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FBZSATt  OOTOBSB  19t  1973 

U.S.  Senate, 

SUDi^OMMlTTKK  ON  THE  HANDICAPPED 

OF  THE  Committer  on  Labor  and  Public  Works, 

St  Pmdy  Minn^ 

The  subcommittee  met,  pursuant  to  call,  at  9:05  a.m.,  in  room  15, 
professional  staff  member^;  and  Roy.  H«  Millenson,  minority  profes* 
sionni  staff  menil)er. 

Pmsent:  Senator  Mondale. 

Also  present :  Patria  Forsythe,  Ellen  Floffman,  and  Lisa  Walker, 
pmfossional  .staff  mcnibiM^s;  nnd  Koy  H.  Millonsoii,  minority  profes- 
sional staff  incmiMM*. 

Senator  Mondale.  I  am  pleased  to  call  to  order  this  hearinffof  the 
U.S.  Senate  Subcommittee  on  the  Handicapped  on  S.  6,  the  educa- 
tion for  All  Handicappiul  riiildroh  Act.  This  hearing  is  one  of  a 
siM  ICS  beinf;  held  across  the  country  to  receive  testimony  on  this  im- 
portant leirislation.  I  am  conducting  the  hearing  at  the  request  of 
Senator  Harrison  Williams,  the  author  of  tiie  bill  and  chairman  of 
the  Senate  Lalior  and  Public  Welfare  Committee,  and  of  Senator 
Jennings  Handolplu  chairman  of  this  subcommittee  and  a  major  co* 
sponsor  of  the  biM. 

As  a  member  of  the  Senate  Subcommittees  on  the  Handicapped  and 
on  Education,  and  chairman  of  the  Subcommittee  on  Children  and 
Youtlh  I  am  encouraged  to  see  national  attention  focused  on  the  criti- 
cal r>roblem  of  educating  the  some  7  million  handicapped  children 
in  this  country.  Statistics  show  that  nearly  60  percent  of  these  children 
are  not  receiving  an  education  that  meets  their  needs« 

For  many  years  handicapped  children  have  been  placed  in  institu- 
tions, or  segi*egnted  in  schools  and  classes,  or  left  to  sit  at  honte,  vrhere 
thov  have  not  received  the  educational  opportunity  which  is  their 
right  under  the  law. 

Such  policies,  in  addition  to  the  obvious  damase  suffered  by  the 
child,  often  have  had  the  effect  of  placing  impossible  emotional  and 
financial  burdens  on  families* 

Recent  cotjrt  decisions,  however*  have  made  it  clearer  than  ever 
that  we  have  not  only  a  moral  but  also  a  lejoral  obligation  to  provide 
the  opportunity  for  evi»rv  handicapped  citizen  to  reach  his  or  her 
highest  educational  potential. 
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All  iiupoitant  provision  of  the  bill  before  us  today  would  require 
that  every  State  have  iu  eflfect  a  policy  stating  the  right  of  all  handi- 
capped children  to  "a  free  appropriate  public  education,"  and  also 
remiire  that  the  States  develop  specific  plans  for  iniplementinf?  that 
policy  by  1970.  The  bill  would  also  insure  that  each  handicapped 
child  be  treated  as  an  individual  with  unique  strengths  and  weaknesses, 
and  not  as  a  member  of  a  category  of  children  all  presumed  to  have 
the  same  needs, 

One  of  the  major  barriers  to  providing  quality  education  for  all 
handicapped  childi-en  has  been  the  cost.  There  is  no  question  that  it  is 
more  expensive  to  meet  the  educational  needs  of  a  child  who  is  blind 
or  deaf  or  mentally  ivtarded  or  who  has  learning  problems  than  to 
meet  the  needs  of  a  child  without  these  problems.  A  recent  study  shows 
that  the  extra  cost  per  child  ranges  f  mm  at  least  $400  to  $800  annually. 

E\;en  States  like  Minnesota*  where  there  is  a  public  commitment  to 
providing  opportunities  to  the  handicapped*  where  programs  like  spe- 
cial education  and  vocational  rehabilitation  have  received  a  high  prior- 
ity* do  not  have  enough  money  to  meet  the  needs, 

In  the  past  the  Federal  role  in  supporting  special  education  has 
been  quite  insignificant.  An  estimated  $3.5  billion  is  being  spent  by 
the  States  on  education  of  the  handicapped.  The  Feaeral  contribution, 
however*  is  only  $250  million. 

The  bill  before  us  today  represents  a  significant  step  toward  pro- 
viding the  necessary  financial  assistance.  Specifically,  S.  6  would  pay 
to  each  State  that  meets  the  conditions  I  described  earlier  75  percent 
of  the  excess  cost  of  educating  a  handicapped  child*  For  example*  if 
the  average  cost  of  educating  a  child  in  a  given  State  is  $L00O,  and 
the  cost  of  educating  n  handicapped  child  is  $1*500,  the  States  would 
receive  75  percent  of  that  difference,  or  $360,  toward  meeting  that  cost. 

The  purpose  of  today's  hearing  is  to  seek  the  comments  and  sugges- 
tions of  pai-ents,  legislators*  education  experts*  and  others  from  the 
Midwest  region  about  S.  6.  The  subcommittee  is  here  to  listen  to  the 
testimonv  of  persons  who  are  most  familiar  with  the  needs  of  handi- 
capped children  and  to  determine  whether  this  bill  will*  in  fact,  meet 
tliose  needs. 

In  closing*  I  would  like  to  associate  mya^lf  with  the  words  of  Sena- 
tor Williams  when  he  introduced  this  bill  in  the  Senate : 

Wp  must  renipmber  that  these  are  ehUdren  whofte  needs  can  be  luet  and  who 
can  be  freed  from  the  nuisances  that  are  their  disabilities.  Tliey  ore  children  who 
will  go  through  the  same  pains  and  sufferluRa  of  growing  up  as  do  your  children 
and  mine.  \et  the  onswers  they  often  receive  are  not  answers  that  we  would 
give  to  our  own  children.  Tliey  are  not  answers  wlilch  our  own  children  would 
accept,  nor  are  they  answers  of  which  we  can  be  proud  in  this  nation  today. 

Before  we  begin  with  our  first  witness.  I  would  like  t<^  read  into 
the  record  the  statements  of  Senator  Randolph*  chairinaii  af  the  sub- 
committee ;  Senator  Williams*  chairman  of  the  full  committee :  Senator 
Humphrey*  a  strong  supporter  in  this  area;  and  Congressman  Josepli 
Karth.  * 

[The  statement  of  Senator  Randolph  follows;] 
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STATEMENT  OF  HON.  JENHIHOS  RAHDOLPH,  A  U.S.  SENATOR  FROM 
THE  STATE  OF  WEST  7IR0INIA,  AND  CHAIRMAN,  SENATE  SUB- 
COMMITTEE  ON  THE  HANDICAPPED 

Senator  Randolph.  I  genninely  i-egret  that  it  will  not  Jje  possible  for 
me  to  1)6  m  Minnesota  for  the  hearing  on  S.  6,  the  Education  for  All 
Handicapped  Children  Act.  I  am  servin/r  as  a  member  of  the  TT.S. 
delegation  to  the  North  Atlantic  Assembly  in  Ankara,  Turkey,  and 
must  leave  the  country  on  Thursday,  October  18,  in  order  to  fulfill  this 
important  responsibility. 

The  members  of  the  Subcommittee  on  the  Handicapped,  which  I 
have  the  responsibility  of  choiring,  arc  vitally  interested  in  and  dedi- 
cated to  the  riglit  of  our  handicapped  children  to  educational  opportu- 
luty.  1  lie  Senate  has  already  passed  S.  986,  the  Education  of  the  Hand- 
icapped Amendments  of  1973,  which  extends  the  present  legislation. 
}J  e  are  aw-aitmg  act.j..  by  the  Education  and  Labor  Committee  of  the 
House  of  Representatives.  Ihis  Nation's  most  precious  resource  is  its 
childi-en,  and  it  i.s  my  hope  that  S.  896  and  S.  6  together  will  provide 
sound  educational  programs  for  all  handicapped  children  in  the  future. 

I  express  gratificatior.  that  my  good  friend  and  olleague.  the  able 
.Senator  from  Minnesota,  Walter  Moiidale,  is  ch.nii  >g  these  hearings. 
As  a  meinber  of  the  Subcommittee  on  the  Handicapped  and  as  chair- 
man of  the  SulK'ominittee  on  Children  and  Youth,  Senator  Mondale 
IK  .seiLsitive  and  re.spoiisive  to  the  needs  of  our  Nation's  children.  He  is 
an  out.standing  leader  in  this  vital  field,  and  it  is  a  privilege  to  .serve 
and  work  with  him  on  these  subcommittees  and  in  the  U.S.  Senate. 

I  The  .statement  of  Senator  Williams  follows :] 

STATEMENT  OP  HON.  HARRISON  A.  WILLIAMS.  JR..  A  U.S.  SENATOR 
PROM  THE  STATE  OF  NEW  JERSEY.  AND  CHAIRMAN.  SENATE 
COMMITTEE  ON  LABOR  AnD  PUBUC  WELFARE 

Senator  Wii^uams.  I  am  pleased  to  take  this  opportunity  to  welcome 
all  of  you  to  this  hearing  this  morning,  and  1  am  especially  pleased 
thai  jSeiiator  Mondale  is  chairing  this  hearing  in  St.  Paul.  Senator 
Mondale  has  Ijeen  a  strong  and  forceful  leader  in  the  Committee  on 
Labor  and  Public  Welfare,  and  I  know  that  his  strong  advocacy  for 
he  rights  and  the  problems  of  childron  of  this  Nation  and  the  prob- 
lenis  of  American  families  is  pai-ticularly  important  for  the  legislation 
we  are  considering  today.  ' 

Thi.s  legislation  is  especially  directed  to  the  problems  of  an  im- 
lortant  part  of  the  Nation's  children  and  -families— the  problems  of 
irovidiiig  the  right  to  education  and  equal  opportunity  to  .some  7  mil- 
ion  landicapped  children.  In  chairing  hearings  of  this  subcommittee 
in  other  regions  of  this  country-the  South,  the  Northea.stern  States, 
and  the  Atlantic  sealward  States— I  have  found  a  need  which  Is  almost 
mil  versal  fo-  the  a.ssi.staiice  provided  by  this  legislation. 

hxclusion  from  school,  institutionalization,  the  lack  of  appropriate 
services  to  provide  attention  to  the  individual  child's  need— indeed, 
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tho  (loiiial  of  ocpml  ritjlits  by  a  society  which  proclaims  liberty  md 
justice  for  all  of  its  peonle— tire  echoes  which  the  subcommittee  has 
fouud  throughout  all  of  its  heariuf?s.  I  kudw  that  the  testimony  pro- 
vided today  will  trrcatly  help  us  in  our  quest  to  secure  the  right  to 
education  for  all  handic!api>ed  children,  and  I  send  my  sincere  thanks 
to  all  of  you  who  will  help  us  in  this  effort. 
Tlianic  you. 

[Tho  statement  of  Senator  Humphrey  follows:] 

STATEMENT  OF  HON.  HUBERT  H.  HUMPHREY,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  MINNESOTA 

Senator  Humimi«kv.  I  conunend  the  action  of  the  Senate  Laboi*  and 
Public  Welfare  Conimittee  in  conductinj?  regional  hearings  on  legis- 
lation to  improve  educational  services  for  handicapped  children— 
in  particulan  S.  fl.  the  Education  for  All  Handicapped  Children  Act. 
As  a  cosponsor  of  this  bilK  I  urn  concerned  that  this  serious  issue 
receive  the  public  attention  which  it  fully  merits.  And  I  am  hopeful 
that  the  hearings  vou  will  chair  in  the  State  capitol  in  St.  Paul,  Minn., 
on  OctoWr  19, 1073»  will  reflect  strong  public  participation,  emphasiz- 
ing the  vital  need  for  long  overdue  Federal  assistance  and  eompre- 
lionsive  State  and  local  projrnims  to  afRrm  the  rights  of  all  children  to 
obtain  the  In^st  possible  education. 

I  i)elievc  a  profound  injustice  is  suffered  by  4V^  million  handicapped 
children  of  school  age  who  are  excluded  from  public  schools  in 
America.  While  important  accomplishments  in  this  area  have  been 
achieved  in  Minnesota,  much  more  can  and  must  be  done.  This  is  clearly 
indicated  in  tlie  statistical  estimate  of  the  Department  of  Health. 
Education*  and  Welfare  that  while  70,423  handicapped  children  and 
youth,  up  to  age  21,  were  served  in  our  State  during  1971-72,  another 
52«242  children  received  no  services. 

S.  «  provides  for  important  Federal  financial  assistance  incentives 
to  the  States  for  impmved  educational  services  for  handicapped  chil- 
dren. And  under  S.  806.  the  education  of  the  handicapped  amendments, 
p  ;  tsed  by  the  Senate  on  June  25. 1073.  the  provision  of  full  educational 
oppoiluiiity  is  made  a  firm  goal  of  Federal  assistance,  under  the 
requirement  that  State  plans,  to  be  effective  bv  June  30,  1975,  must 
provide  for  the  identification  and  evaluation  of  all  handicapped  chil- 
dren and  for  followup  programs  of  affirmative  action  on  behalf  of 
these  children. 

I  have  urged  that  final  action  be  accomplished  without  further  delav 
on  this  legislation,  which  is  in  line  with  a  provision  of  my  bill,  S.  1817. 
the  National  Education  Investment  Act  of  1973. 

The  fact^  is  that  inadequate  efforts  by  the  States  on  behalf  of  handi- 
capped childien  have  been  met  with  indifl^erence  by  the  executive 
bmnch  of  the  Federal  Government,  which  has  sharplv  n>duced  appro- 
priations I'enuests  for  grants  to  the  States  under  the  Education  of  the 
Handicapped  Act.  However*  there  are  presentlv  pending  more  than 
20  *M*ight  to  education*^  suits  in  Federal  district  courts  on  behalf  of 
handi  *apped  children.  Therefore,  it  is  clear  that  the  time  for  decisive 
action  is  at  band.  Wn  ai^o  confronting^  what  has  rightly  Wen  called 
taxation  with'^ut  siM\  ice.  Paivnts  pav  taxes,  but  cannot  obtain  public 
education  services  for  thier  handicap|)cd  children. 
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Too  oftt  n,  iiaronts  eonfmiit  lon^  waiting  lists  in  .soi'king  counseHiiij 
soivicos  for  thi'lr  hnndii'appwl  children;  too  often,  handicapped  chll- 
di*cn  are  dtfuii'd  acttess  to  public  schools,  whether  becauw  of  the  lack 
of  adequate  professional  trained  statf  or  because  these  children  uj-e 
simply  viewed  as  nn  extra  buiden;  luid  too  often,  the  children  are  lefJ. 
with  no  alternative  to  being  sent  to  an  institution  or  to  being  shut  up 
in  their  honies,  because  of  the  limited  availability  and  higher  costs  of 
private  schooling. 

We  know  that  States  and  local  school  districts  require  significant 
financial  assistance  to  provide  spet'ial  educational  services  for  liandi- 
.  capped  children,  and  it  is  incmnbent  upon  Congress  to  enact  legislation 
to  fulfill  this  requirement. 

However,  1  Ix'lieve  that  the  iuiplenientation  of  State  and  local  plans 
for  the  provision  of  such  services  must  also  be  accelerated  hy  finn 
pivssure.  It  was  for  this  reason  that  I  introduced  S.  2095  on  June 
107a,  which  woiild  provide  that  tlie  future  receipt  by  local  edueationai 
agencies  of  Federal  financial  assistance  under  programs  made  con- 
tingent upon  their  provision  of  educational  services  to  all  handicapped 
childivn  at  levels  of  expenditure  at  least  equal  to  expenditures  for 
other  children.  The  details  of  educational  services  for  handicapped 
childivn  would  h>  determined  in  light  of  local  needs,  but  educational 
opportunity  will  be  m|iiired  for  every  child. 

''/'r^^"'  Senate  Labor  nnd  Public  Welfare  Committee 

will  lie  able  to  take  action  in  the  near  future  on  the  further  legislative 
measures  that  are  clearly  required  if  all  children  arc  to  have  the  right 
to  nailu  ipate  in  ediicatmnal  excellence.  I  appreciate  this  opportunity 
to  have  my  views  incorporated  in  the  legislative  hearing  record. 

I  hank  you. 

[The  statement  of  Congressman' Karth  follows:] 

STATEMENT  OF  HON.  JOSEPH  E.  KARTH,  A  U.S.  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  MINNESOTA 

Congressman  Kaktii.  Thank  you,  Mr.  Chairman,  for  iheopportunitv 
to  particiijate  in  these  hearings  on  S.  (1,  the  Education  for  all  Hand?- 
capped  (hildren  Act.  I  am  pleased  to  testify  in  support  of  this  bill 
and  Its  anus  and  purposes. 

It  is  !in  encouraging  sign  of  the  times  that  we  can  propose  legisla- 
tion to  provide  Federal  financial  assistance  to  the  States  for  improved 
education  for  handicapped  children.  For  it  was  not  that  long  ago 
when  this  snbject  was  a  difficult  one  to  even  discuss,  much  less  propose 
action  on.  The  combination  of  public  ignorance  and  what  can  only  be 
called  public  scorn  for  childi-en  who  were  i)hy.sicallv  handicapped, 
mentally  retarded,  or  otherwise  impaired  kept  tins  subWt  in  the  same 
place  as  ninny  of  its  victims— behind  a  clo.sed  door. 

When  I  was  pivpariiig  this  testimony  I  recalled  seeing  a  John 
A\  ayne  movie  that  came  out  a  short  time  ago.  In  that  movie  one  of  the 


vouiigstcrs  on  a  cuttle  drive  with  Wavtie  had  a  spee<'li  impairment- 
he  stammered.  In  one  scene  Wayne  brated  the  child  in  such  a  manner 
that  within  some  «0  seconds  the  child  "lost"  his  impairment. 

1  he  scene  was  both  cruel  ami  inaccurate  and  demonstrated  how  far 
we  have  come.  Of  course  it  was  inaccurate  since  it  portrayed  a  child's 
speech  mipediment  as  a  willful  act  of  the  child  himself— and  cruel 
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iKBcause  it  showed  that  the  problem  could  l)e  cured  only  if  one  verbally 
assaulted  the  child  to  the  l)oint  where  he  started  talking  **right.;' 

And  how  far  have  wo  come?  We  think  today  that  this  kum  of 
ignorance  is  a  fii^mout  of  the  past  and  preserved  only  in  movies.  Yet, 
even  toda v  wc  read  stories  of  parents  who  are  so  ashamed  of  a  less  than 
perfect  cllild  that  the  child  is  shut  up— hidden,  forgotten,  and  ignored. 

Mr.  Chairman,  it  is,  of  course,  essential  that  we  assist  those  thou- 
sands ot  children  whose  parents  want  help  but  cannot  afford  it.  We 
must  also  reach  out  to  those  parents  who  do  not  seek  the  help  their 
child  needs  due  to  fear  or  misgiving. 

We  are  beginning  to  expose  this  problem.  Now  we  must  work  for  its 
remedy  through  legislation  such  as  S.  G. 

There  are  those  who  sa.v  that  the  price  tag  for  the  remedy  is  too 
high,  or  tliat  the  responsibility  is  not  that  of  the  Government. 

Surely,  the  first  argument,*  to  use  technical  terms,  is  hardly  cost- 
effective.  For  how  are  we  to  seriously  compare  the  cost  of  long-term 
custodial  care  that  is  required  of  a  mentally  retarded  child  when  th^t 
cost  could  be  eliminated  by  paying  for  the  education  and  training  to 
make  tlie  child  a  contributing  adult  member  of  our  society.  ^  • 

We  know  that  can  be  done.  Right  here  in  the  Twin  Cities  at  the 
Occupational  Trnininp  Center  we  have  seen,  vividly,  what  can  be  done 
for  mentally,  physically  and  emotionally  handicapped  people. 

And  how  can  one  compare  the  cost— and  the  loss  of  our  country's 
greatest  i^esource — people— should  they  be  ignored  or  wasted  because 
we  know  tliat  private  resources  are  limited. 

To  illustrate.  I  recall  not  long  ago  discussing  this  subject  with  one 
of  my  assistants.  He  is  a  member  of  the  local  Jaycec  chapter  in  his 
community  where  he  lives  in  Virginia.  We  talked  about  the  Jaycee's 
nationwide  efforts  to  help  the  mentallv  retarded.  As  you  well  know, 
Mr.  Chairman,  that  the  Jaycees.  with  the  help  of  a  great  many  people, 
puf  on  "Special  Olympics'*  each  year  for  exceptional  children.  An 
Olympics  where  there  never  is  a  loser. 

And  in  many  States  there  are  other  projects  for  the  mentally  re- 
tarded. In  Virginia,  for  example,  the  Jaycees  sell  apple  butter  each 
year  to  raise  funds  for  a  camp  they  have  established  for  retarded 
children.  We  discussed  tfiis  private  assistance  concept,  and  the  great 
work  that  is  being  done.  At  this  point  mv  aide  commented  that  each 
year  some  children  must  be  turned  away  aue  to  lack  of  funds,  or  room 
at  the  camp. 

He  then  said,  "I  think  we  could  sell  a  jar  of  apple  butter  to  every 
person  in  Virginia  and  there  would  still  be  children  we  could  not  help.'^ 

This  is  but  one  example  of  the  limitations  to  private  assistance  to 
the  handicapped. 

In  addition  to  the  limitations,  we  are  now  seeing  the  courts  rule  that 
handicapped  children  have  the  same  rights  as  non-handicapped  youth 
and  that  an  education  must  be  provided  in  equal  measure  to  them. 
And  the  States  are  turning  to  their  Federal  Government  for  help. 

Mr.  Chairman,  I  could  recount  numerous  statistics — but  I  know  that 
these  an  already  a  part  of  the  committee's  record.  What  is  more  im- 
portant^  though*,  than  statistics  is  the  human  factor— the  faces  that 
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could  smile  with  the  pi'oper  care,  and  the  human  live:  that  could  be 
made  i^roductive  with  the  necessary  education. 

I  think  we  could  all  nause  for  a  moment  and  think  of  how  we  would 
feel  if  we  wei-e  not  self-sufficient  and  6ould  not,  for  example,  dress 
ourselves.  "What  if  we  knew  that  we  could  be  taught  how  to  perform 
this  task,  but  that  we  would  not  receive  that  trainmg  because  someone 
said  it  cost  too  nnich  or  there  was  no  one  to  pay. 

By  passing  this  bill  we  could  stop  turning  away  those  who  need  this 
help  and  education.  This  is  a  responsibility  that  legally,  and  morally 
we  must  confront. 

Thank  you. 

Senator  Mon'dale.  We  are  very  honored  this  morning  to  have  as  our 
first  witness  Hon.  Wendell  Aiidei*gon,  Governor  of  Minnesota. 
Governor  Anderson. 

STATEMENT  OF  HON.  WENDELL  ANDERSON,  GOVERNOR  OF 

MINNESOTA 

Governor  Andkrson.  I'd  like  to  welcome  you.  Senator  Mondale,  to 
our  State. 

Senator  Mondai^k.  Thank  you.-I-ain  veiy  glad  to  be  here. 

Governor  Andkrson.  I  would  like  to  assure  you  that  we  will  extend 
the  same  kind  of  hospitality  that  we  have  received  liere  today.  It  is 
good  of  you  to  come. 

As  you  are  well  aware,  the  historic  educational  event  of  the  lOfiO's 
and  perhaps  of  this  century  was  the  Supreme  Court  decision  in  Rrovm 
V.  The  fioof  i  of  Educathn  in  1954. 

The  Supreme  Court  of  the  United  States  ruled  that  segregated 
schools  were  not  schools  of  eaual  educational  opportunity.  It  was  a 
dramatic  and  significant  stej)  that  has  laid  the  groundwork  for  major 
advancement  of  opportunity  in  the  ycai-s  since  1954. 

But  as  we  look  back  on  the  effects  of  that  decision,  it  is  clear  that  this 
was  only  the  beginning.  There  is  more  to  be  done. 

For  many  yoimg  people  in  pool'  commimities,  Brown  v.  The  Boanl 
of  Education  meant  only  that  they  could  leave  one  totally  inadequate 
segregated  school  and  attend  another  totally  inadequate  integrated 
school.  They  had  a  choiceof  two  inade(iuatc  opportunities.  Discrimina- 
tion was.  and  is,  more  than  racial  in  our  coinitry.  It  Is  also  economic. 

Senator  Mondale,  I  remember  the  day  that  the  Supreme  Court,  ruled 
against  Mr.  Rodrigue/  in  the  famous  Texas  case.  1  watched  Mr.  Rodri- 
guosj  respond  to  newsmen  on  television  that  night. 

Ho  is  a  Mexican-American.  In  the  district  wheiii  he  lives  and  Ins 
chtldi'cn  go  to  school,  they  have  very,  very  modest "  ittle  homes  where 
the  real  estate  taxes  are  almost  confiscatory.  Yet  they  raise  only  $2(1 
per  year  per  student  from  those  taxes. 

.\cross  town  in  the  allhient  area— the  Kdina  of  his  home  town— real 
estate  taxes  are  more  modest.  But  they  are  raising  $500  and  $600  and 
$800  per  student.  ' 

Mr.  Rodriguez  has  three  or  fotn-  children.  All  of  them  want  to  go  to 
st^hool  and  l)e  doctors  or  lawyers  or  dentists.  One  of  them  wants  to  bc 
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a  priest  But  Mr.  Rodriguez  know  that  unless  he  could  crack  that 
school  finance  system  that  raised  very  little  money  in  his  area  and  a 
lot  of  money  across  town  in  the  wealthy  area,  that  wasn't  going  to 
happen. 

So  he  sued.  He  won  in  district  court,  hut  the  Supreme  Court  ruled 
agai ust  him.  That's  a  tragedy. 

As  yon  well  know,  Senator  Mondale,  in  1971  we  mounted  a  bi- 
partisan effort  in  Minnesota  to  reform  our  own  school  finance  system, 
which  also  depended  too  heavily  on  the  locnl  property  tux. 

It  was  n  lonir.  hard  struggle.  We  had  to  raise  taxes  on  the  State 
level  to  do  it.  But  we  turned  school  finance  around  in  Minnesota  by 
going  from  4ii  percent  State  financing  to  70  percent. 

that  reform  nas  nuide  it  possible  to  douhle  om*  State  aids  to  public 
school  districts  from  $650  million  a  Inennium  to  $1.3  billion  during  the 
time  I  have  been  in  office. 

A  gi^at  deal  of  State  money  that  doesn't  come  from  local  property 
taxes  is  going  into  our  schools  on  a  more  equitable  basis. 

We  have  taken  steps  to  keep  from  disniminatin^  against  our  chil- 
dren because  they  may  live  in  a  poor  school  district. 

You  and  your  cominittee  also  know  that  there  is  another  way  in 
which  the  schools  of  the  Nation  discriminate  against  our  children 
as  well,  bv  not  providing  adequate  education  for  the  handicapped. 

In  IftlO,  the  Wisconsin  Supreme  Court  agreed  that  a  mentally, 
normal  blind  child  could  be  barred  from  school  liecause  his  handicap 
had  a  ^^depressing  and  nauseating  effect''  on  teachers  and  children. 
'  Hut  in  1971,  a  U.S.  district  court  ordered  Pennsylvania  to  pducate 
all  retarded  children  between  4  and  21^  i-egardless'of  cost. 

One  out  of  10  of  oin*  homes  in  Minnesota  and  across  the  Nation  is 
the  home  of  a  handicapped  child. 

The  Pennsvlvania  case  was  the  first  of  34  Uiffht  to  Education  cases 
in  21  States.  Similar  decisions  in  WaBhiuirton,  D.C,  and  New  Orleans 
have  extended  the  Pennsylvania  precedent  to  include  all  mentally 
and  phvsically  handicapped  youncsters. 

Perhaps  the  Supreme  Court  will  destmv  the  hopes  of  these  children 
and  their  parents  as  it  did  the  hopes  of  Mr.  Rodriguez.  But  the  reality 
of  discrimination  will  still  be  there. 

In  Minnesota,  partly  because  of  the  school  finance  i*eforms,  our  State 
department  of  education  estimates  that  we  are  now  providing  needed 
special  instruction  for  about  80  percent  of  our  handicapped  children. 

Our  State  law  provides  that : 

Kvery  district  and  uiinritnnlssed  tprrltorv  nhnU  provide  snectal  inNtrartton  and 
MprvlcpM  for  tintHnrnppeii  children  of  Hcliont  nffp  who  are  rentdpntH  of  the  dtstrtot 
and  whnnrehamn(*ap|)ed  .  .  . 

Our  definition  of  the  handicapped  includes  all  of  t\ose  who  are 
Included  in  S.  fi,  the  bill  that  is  before  us  this  morning.  It  also  includes 
delinnuents,  because  in  Minnesota  we  believe  that  they  are  handi- 
capped as  well. 

Last  .Tanuarv  in  mv  budget  message  to  the  leirislature  T  recom- 
mended an  increase  of  nmre  than  Ifin  percent  in  funds  for  teaching 
the  trainable  mentally  retarded  in  ^tinnesota. 
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The  legislature  agreocl  The  cost  was  inoi-e  than  $2.3  million  of 
additional  funds,  a  total  of  5(^.(5  million  to  educate  4,200  young  people, 
But  the  contribution  to  those  young  lives  is  immeasurable. 

They  are  being  helped  to  learn  the  most  basic  tjisks  of  living. 
Minnesota  cared  enough  to  teach  them  how  to  care  for  themselves, 
how  to  work  with  others,  how  to  begin  to  learn. 

We  are  now  providing  more  than  custodial  cure.  We  are  providing 
light  for  the  darkness  in  which  these  young  people  exist.  We  are  open- 
ing up  the  future,  at  least  a  little  bit»  for  seriously  retarded  chilaren 
in  Mmnesota. 

Our  legislature  also  increased  reimbursement  of  special  education 
salary  costs  and  reimbursement  for  children  in  residential  centers  at 
a  co^t  of  $2,2  million  for  the  biennium. 

We  eliminated  the  ceiling  on  transportation  aids  for  education  of 
the  haridlcapped,  so  that  more  funds  are  avaihible  for  bringing  these 
childriyi^  to  sjihools  with  special  facilities  for  their  edncatmn. 

We  leimburse  our  schools  for  special  supply  and  expense  costs  for 
instruction  of  the  handicapped. 

Overall,  this  last  legislature  increased  appropriations  for  special 
education  of  the  handicapped  by  ;W  percent  to  $53.4  million  for  the 
current  2  years. 

Our  Minnesota  programs  served  77,fiOO  handicapped  students  last 
year.  The  number  and  the  percentage  of  needs  served  gi*ows  encli  year. 

Our  ll)7a  legislature  took  two  other  actions  as  well  that  are  impor- 
tant to  handicapped  children  and  adults  in  our  State. 

We  anieUded  our  human  rights  legislation  to  extend  protection  to 
thtV  handicapped  in  employment,  housmg,  public  accommodations,  and 
ptiblic  services  as  well  as  education.  We  know  that  handicapped  people 
must  be  able  to  use  their  educations  once  they  have  them. 

We  also  created  a  Commission  for  the  Handicapped  to  bring  together 
the  various  fragmciuted  efforts  in  the  State. 

The  conunission  will  make  recommendations^  facilitate  cooperation 
between  deparHuents,  evaluate  the  adequacy  of  State  programs,  and 
act  as  a  source  of  information  for  the  public.  The  comtnission  knows 
first  hand  of  the  problems  and  needs  ot  the  handicapped.  Mrst  of  the 
members  are  handicapped,  parents  and  guardians  of  the  handicapped, 
or  members  of  organizations  providing  services  to  the  handicapped. 

So  we  expect  to  make  further  progress  with  our  programs  for  the 
haiulirappcd. 

We  would  like  to  do  mow,  and  the  Nation  must  do  much  more. 

While  we  estiinate  our  percentage  at  80  percent  of  needs  served, 
your  own  analysis  for  1071-72  puts  Minnesotr.  at  57  percent.  Kven 
if  your  Hguies  are  as  low  for  other  States  as  they  ar^.  for  Mitmesota, 
the  situation  in  some  of  these  States  is  still  deploraMe.  They  show 
10  nercent  of  handicapped  children  served  in  Arkansas,  14  percent 
in  Mississippi,  10  percent  in  Oklahoma  and  New  Mexico,  19  percent 
in  West  Virginia,  20  percent  in  Alabama.  We  certainly. have  no  right 
to  be  complacent  in  Miniu^aota,  but  it  is  very  clear  fi*oni  those  ^^tatistics 
that  there  is  a  national  need  for  assistance. 
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As  we  look  at  this  proposed  Federal  legislation,  we  can  support  it 
with  enthusiasm.  It  is  entirely  appropriate  for  the  Federal  Govern- 
ment to  pi-ovide  75  i)ercent  of  the  special  additional  costs  of  teaching 
the  handicapped. 

Your  estimate,  again  based  on  1971--72,  predicts  $47  million  per  year 
in  Federal  funds  for  Minnesota  under  this  proposed  legislation. 
Because  of  the  steps  we  have  taken  in  Minnesota,  I  suspect  that  *1- 
mate  is  also  low.  We  certainly  can  use  the  help. 

And  so  can  the  rest  of  the  Nation. 

I  don't  doubt  our  need  for  a  strong  national  defense.  But  as  a 
Nation  we  simply  must  spend  less  of  our  wealth  on  weapons  and  more 
on  people. 

In  my  inaugmal  address  in  1971  I  said  that  the  highest  test  of  a 
civilixed  society  is  the  ti-eatment  it  affords  its  disadvantaged  citizens. 
We  designed  our  197;i  State  budget  with  that  in  mind.  And  our  legis- 
latiu'e  acted  with  that  in  mind. 

I  ho]>e  the  Congress  will  also  do  that. 

But  I  have  one  more  comment  to  make. 

Senator  Mondnle,  TVe  heard  you  say  a  number  of  txmen  that  the 
Congress  authorizes  dreams  and  appropriates  peanuts  in  the  human 
programs  area. 

Minnesota  does  not  need  an  empty  authorization  for  Federal  assist- 
ance for  the  education  of  the  handicapped.  Programs  don't  work 
without  funds,  and  vre  know  in  Minnesota  that  special  education  is 
expensive. 

We  appreciate  your  concern  and  your  commitment  to  the  handi* 
capped^  and  now  I  hoj)e  you'll  send  us  some  money. 

Senator  i^foNDALK.  Thank  you  very  much,  Governor,  for  a  most 
useful  statement. 

Wliether  Minnesota  is  serving  57  percent  or  80  percent,  that,  I 
guess,  is  just  as  large  an  amoimt.  Our  figure  shows  only  17  States  in 
the  Union  serving  more  than  50  percent  of  the  handicapped  and,  as 
you  point  out,  there  are  many  States  in  which  all  of  the  handicapped 
children  are  without  spccial  'services  and,  of  coin'se,  that  doesn't  help 
us  evaluate  what  they  mean  by  services.  Some  of  those  services  are 
hardly  worthy  of  the  name. 

I  would  like  to  simplv  explore  for  a  nioment  your  last  point  because 
this  is  somethimr  that  has  liothered  me  a  great  deal.  Generally  in  edu- 
cation and  in  the  human  fields  we  will  authorize  a  strong  program 
and  then  the  American  public  reads  about  it  and  savs,  "Boy,  we  are 
really  moving  on  in  this  field,  $10  million  or  $100  million  or  whatever 
is  the  program,'*  and  then  a  year  later  they  look  around  and  say, 
"Where  is  the  program?  What's  happened  here?"  t^'sually  what  has 
happened  is  that  in  the  appropriations  process  we  have  appropriated 
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either  nothinjf  or  very  little  to  accomplish  the  lotfislative  objective 
w  hich  wo  eaiTier  established  in  the  authorisation  legislation. 

Ah  a  matter  of  fact,  la«t  year  we  made  an  analysis  and  the  average 
appra|)riation  for  education*  was,  I  believe,  a  tliird  of  the  authorization 
compared  to  defense,  which  often  is  over  100  percent.  I  have  never 
figured  out  how  wo  can  appropriate  more  than  we  have  authorized, 
but  we  have  done  that  in  space  and  so  on. 

What  kmd  of  difficulties  does  this  create  for  you  in  developing  a 
budget  and  in  trying  to  handle  the  straight  programs  when  the  Fed- 
eral GovernnvMit  pr^.^eeds  in  this  way  ? 

Governor  Andrkson.  First  ui  all,  Senator,  it  is  absolutely  critical 
that  the  bill  under  discussion  be  passed  and  become  law  and  we  have 
the  funds,  but  even  with  that  program,  the  regulations  keep  changing 
so  that  we  do  not  know  from  month  to  month  how  much  we  can  count 
on.  We  have  members  of  the  legiblature  here  who  have  served  on  the 
House  Appropriations  ( ^ommittei?.  I  know  in  1973  it  was  in  a  state  of 
flux  and  it  was  impossible  to  intelligently  plan  for  the  next  3  yeai*8. 

I  might  touch  on  something  very  sensitive.  In  the  last  10  or  12  years, 
in  the  last  six  legislative  sessions,  taxes  were  raised  every  single  session, 
regardless  of  which  |>olitical  party  was  in  control.  During  that  same 
period  of  time  the  Federal  Government  on  five  separate  occasions  has 
reduced  taxes.  The  very  fict  that  the  Congi^ss  reduced  taxes  doesn't 
mean  that  the  people  of  America  have  a  small  tax  burden.  If  simply 
means  that  we  are  nutting  the  emhpasis  on  local  taxes.  When  Congress 
reduces  taxes^  really,  they  don^t  save  anybody  the  burden  of  pa3(ing 
the  tax,  they  just  transfer  the  burden  from  one  level  to  another.  This  is 
true  in  the  north,  south,  east,  and  west. 

I  appreciate  the  opportunity  of  having  appeared  hei*e  today.  It  is  a 
unique  time  for  me.  I  nave  never  appeared  for  a  minority  of  one  before 
except  at  home. 

Senator  MoNUAt.K.  You  have  done  very  well. 

There  is  one  thing  you  inentioM^^d,  and  people  don*t  really  notice 
it,  but  there  has  been  a  nuunmoth  increase  in  tne  payroll  tax.  And  in 
this  tax  there  are  no  deductions  for  the  cost  of  raising  children,  for 
health  costs,  for  charitable  contributions,  no  marital  share  so  you  can 
help  split  the  taxes  to  help  raise  a  family,  no  low-income  exceptions 
so  that  the  poorest  Americans  can  be  excused  from  part  of  it. 

So  the  one  tax  that  has  increased  dramatically  works  in  just  the 
opposite  way  in  the  sense  of  making  it  less  possible  for  families  to  car^ 
for  their  children. 

Thank  you  verv  much.  Governor,  for  being  with  us. 

[The  prepared  statement  of  Governor  Anderson  follows:] 
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Thonk  you,  Senator  Mondole. 

As  you  are  weU  oworc,  the  historic  educational  event  of  the  I950'i  and  porhopt 
of  this  century,  wot  the  supreme  court  decision  in  Brown  vertui  The  Boord  of  Educotlon 
In  19^4. 

The  Supreme  Court  of  the  United  Stotei  ruled  thot  segregoted  schools  were  not 
schools  of  equal  educotional  opportunity.  It  woi  o  dromotic  and  ilgnlflcont  step  thot 
hos  laid  the  groundwork  for  mojor  odvancement  of  opportunity  in  the  yeors  since  1954. 

\  But  c»  we  look  bock  on  the  effects  of  thai  decision,  It  is  cleor  that  thli  was  only 
the  beginning.  There  Is  more  to  be  done» 

For  mony  young  people  in  poor  communities,  Brtiwn  versus  The  Board  of  Education 
mtttnf  only  that  they  could  leove  Q|^e  totally  inidequote  segregnted  school  and  ottend 
onother  totally  Inodequote  Integroted  school .  They  hod  a  choice  of  two  inodequote 
opportunltlei .  Discrimination  was,  ond  Is,  more  than  racial  In  our  country.  It  ii  also 
economic. 

Senator  Mondole,  I  remember  the  doy  tho^  the  Supreme  Court  ruled  against  Mr. 
Rodriguez  In  the  fomous  Texot  cote. 
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I  watched  Mr.  Rodriguez  respond  ro  newtfnen  on  relevlston  rhot  nighr. 

Me*t  0  Mexican-American.  In  rhe  disrrtcr  whore  he  llvei  and  htt  children 
go  to  school,  rhoy  hqv«  very,  very  modesr  lirrle  homes  where  the  real  oirore  roxos 
are  alriosr  conll'colory .  Yet  rhey  raise  only  26  dollars  per  year  per  srudenr  from 
Ihose  tixes . 

Across  town  In  rhe  affluent  area  —  the  Edino  of  his  home  town  —  real  estate 
taxes  Qt9  more  modest.  But  they're  raising  $500  and  $600  and  $800  per  student* 

Mr.  Rodriguez  hot  three  or  four  children.  All  of  them  want  to  go  to  school 
and  be  doctors  or  lawyers  or  dentists  *  One  of  them  wants  to  be  a  priest. 

But  Mr.  Rodriguez  knew  that  unless  he  could  crack  that  school  finance  system 
that  raised  very  little  money  In  his  area  ond  a  lot  of  money  across  town  In  the  weolthy 
oreoi  that  wasn't  going  to  happen. 

So  he  sued .  He  won  In  district  court,  but  the  <iupreme  Court  ruled  against 
him.  That's  a  tragedy. 

As  you  well  know,  Senator  AAondale,  In  1971  we  mounted  a  btporrlsan  effort  It? 
Minnesota  to  reform  our  own  school  finance  syste; ^h'ch  oiso  depended  too  heavily 
on  the  local  property  tax . 

It  was  0  long/  hard  struggle.  We  hod  to  ;<i.4b  taxei  on  the  state  level  to  do  It. 
But  we  turned  school  finance  around  In  Minnesota,  by  going  from  43  percent  state 
financing  to  7u  percent. 


-  3  - 

That  reform  hot  rnado  \t  possible  to  double  our  %\a\Q  aldt  to  public  tchool 
disfricti  from  $650  million  u  bi'jnnium  \c  $1  «3  billion  during  the  time  I  hove  been  in 
office. 

A  great  dea)  of  stote  m^nsy  that  doetn't  come  from  local  property  taxei  It 
going  into  our  ichoolt  on  o  more  equi^oble  basis* 

We  have  taken  stops  to  keep  from  dlscriminoting  ogainst  our  children  becouse 
tKey  may  live  in  a  poor  school  dis^ricN 

You  and  your  committee  also  know  thot  thsre  Is  another  way  in  which  the 
fxhoals  of  the  notion  discriminate  against  our  children  as  wel'     by  not  providing 
adequate  cHucatlon  for  the  handicapped* 

In  i9l9^  tha  Wisconsin  Supreme  Cojrt  agrood  thot  o  mcntolly  no.*mal  blind 
child  could  be  barred  from  school  because  hts  handicap  had  n  "depressing  and  nauseating 
effect"  on  teachers  and  children. 

But  in  \97\,  a  U.  S,  District  Court  ordered  Pennsylvanio  to  educate  oil  retarded 
children  between  4  and  2\,  regordless  of  cost  * 

One  out  of  ten  of  our  homes  in  Minnesota  and  across  the  nation  is  the  home  of 
a  handicapped  child. 

The  Pennsylvania  case  wos  the  first  of  34  "Right  to  Educotlon"  cases  In  21  states. 
Similar  decisions  In  Washington,  and  New  Orleons  have  extended  the  Pennsylvania 

precedent  to  include  all  mentally  and  physicclly  handicapped  youngsters* 
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Pcihnps  the  Supre.Tiu  Caurr  will  dtitUoy  rhe  hopei  of  rheio  children  ond  rheir 
parenU  cts  it  did  the  hapei  of  !At*  Rodriguez.  Bur  the  reality  of  dtscrimtnoHon  will 
Still  be  there* 

In  MlnneiatO/  partly  because  of  tfieschaal  finance  refarmi^  aur  Stote  Department 
of  Education  estimatei  that  we  are  now  pravidin  i  noeded  special  Instruction  for  about 
80  percent  of  t>nr  handicapped  children* 

Our  itate  law  provldef  that  "every  dlitflcf  and  unorganized  territory  iholl 
provide  special  Irttlnxtlon  and  services  for  handicapped  children  of  school  age  who 
ore  residents  of  the  district  and  who  ore  handicapped* 

Our  definition  of  the  handicapped  Includes  all  of  those  who  ore  Included  in 
S*  6^  the  bill  that  Is  before  ut  this  morning*  It  also  Includes  delinquents^  because 
In  Mlnnsiota  ^^e  believe  that  they  ore  handicapped  as  well* 

last  Januory  In  my  budget  meuage  to  the  legislature^  I  recommended  on 
Increase  of  more  than  150  percent  In  funds  for  teaching  the  trainable  mentally  retorded 
in  Minnesota* 

The  Legislature  agreed*  The  cosf  wes  more  than  $2*3  million^  of  additional 
funds^  o  fofa\  of  $4*6  million  to  educate  4^200  young  people*  But  the  contribution 
to  those  young  lives  is  Immeasurable* 
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They  are  being  helped  to  learn  the  m6ir  buslc  roib  of  living*  Minnesota  carol 
enough  \o  looch  them  how  ta  care  (or  thernselvei,  how  to  work  with  others,  how  ta 
bogtn  to  luo-n* 

Wo  are  now  providing  more  than  cuitodiot  care.  We  are  providing  light  for 
the  darknett  in  which  these  young  people  exist  •  We  are  opening  up  the  futurei  at 
leost  a  little  bit,  for  seriously  retarded  children  in  Minnesota < 

Ouf  Legislature  olio  increased  reimbursement  of  ipeciol  education  lalory  costs, 
and  reimbunement  for  children  in  residential  centers  at  o  cost  of  $2<2  million  for  the 
biennium « 

We  eliriinated  the  ceiling  on  transportation  aidi  for  education  of  the  hondicoppedi 
so  thot  more  funds  ore  available  for  bringing  these  children  to  schools  with  special 
facilities  for  thuir  education  • 

We  reimburse  our  ichools  for  specio'  lupply  ond  expense  costs  for  instruction 
of  the  hondicopped « 

Overoll,  this  lost  Legisloture  increased  oppropriations  for  special  education  of 
the  handicapped  by  33  percent,  to  $33. 4 million  for  the  current  two  years. 

Our  Minnesota  progruios  served  77,600  handicoppsd  Students  lost  year*  The 
number  and  the  percentage  of  nseds  served  grows  each  year  • 
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Our  1973  Ugliloture  took  rwo  other  actions  ai  woll  that  oro  tmportont  to 
hondlcopped  children  ond  odults  In  our  itote* 

We  emended  our  humon  rtghti  leglttotton  to  extend  protection  to  the  hondlcopped 
In  employment^  housing^  public  occommodotlonii  ond  public  services  oi  well  01 
eduvotton*  We  know  that  hondlcopped  people  mmt  be  able  to  ute  their  educotlons 
once  they  hove  them « 

We  olio  creoted  0  Commliilon  for  the  Hondlcopped  to  bring  together  the  vorloui 
frogmented  effort*  In  the  itote« 

The  Commlttlon  will  mnke  recommendotlom,  foellltote  eooperotlon  between, 
deportmentSi  evoluote  the  odequocy  of  itote  progromi  ond  act  at  a  lource  of  {nfonnotlon 
for  the  public .  The  Commliilon  knowi  f Irtt  hond  of  the  problems  ond  needi  of  the 
hondlcopped*  Most  of  the  members  are  handlcoppeci/  parents  and  guordlons  of  the 
handicapped^  or  ft'embera  of  orgonUotlons  providing  services  to  the  hondlcopped. 

So  we  expect  to  moke  further  progreu  with  o;  *v.-ograms  for  the  hondlcopped « 

We  would  like  to  do  more^  and  the  notion  must  do  much  more« 

While  we  estlmote  our  percentage  ot  80  percent  of  needs  served,  your  own 
onolytis  for  1971-1972  puts  MInnesoto  ot  57  percent.  Even  If  your  figures  are  os  low 
for  other  states  as  they  ore  for  Minnesota^  the  situation  In  some  of  those  stotes  Is  still 
deplorable. 
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They  thaw  10  psrcon^  of  handtcappod  children  served  tn  Arkomoii  14  percent 
tn  MUilittppti  16  percent  tn  Oklahoma  ond  Now  Mexi.o,  19  percoiir  In  Weir  Vtrginto, 


but  It  Is  very  clcor  from  rhofe  ifofliMct  rhar  there  ii  o  noHonol  need  for  oulifonce . 

As  we  look  of  rhtt  propoied  federol  logttloHon,  we  con  support  U  with  enthuifosm* 
If  IS  eiifirely  appropriate  for  the  federal  government  to  provide  75  percent  of  tlto  ipectol 
additional  costs  of  teaching  tho  handicapped* 

Your  eittf.'nte,  again  bated  on  1971-1972,  predicti  $47  million  per  yimr  in  federal 
fundi  for  Minnototo  under  this  p/opoied  legit  lotion «  Becouio  of  the  tteps  we  hove  token 
In  MinnetotOf  I  suipect  that  eitimote  ti  olio  low*  We  certainly  con  uie  the  help* 

And  to  con  the  reit  of  the  notion* 

I  don't  doubt  our  need  for  o  ttrong  notional  defente.  But  at  o  notion^  we  limply 
mutt  ipend  lets  of  our  wealth  on  weapont  and  more  on  people* 

In  my  inaugural  oddrest  in  1971,  I  toid  that  the  highest  test  of  o  civilized  loctety 
it  the  treatment  it  offordi  Itt  diiodvontoged  citizent*  We  detigned  our  1973  ttote  budget 
with  that  In  mind.  And  our  Legliloture  acted  with  that  In  mind. 

I  hope  the  Congreii  will  olio  do  thot. 

But  I  hove  one  more  comment  to  make « 


20  percent  in  Alobomo*  We  certainly  hove  no  right  to  bs  uomplpcent  in  Mlnneioto, 
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Sunciror  Mondcilo,  I've  heard  you  soy  a  number  of  Hrnei  thnt  the  Congreii 

oulfiorl;:ci  droomi  and  oppropriatoi  peanuh  in  the  hunan  program!  arca» 
♦ 

Mlnnetofo  doel  not  need  on  empty  authorization  for  federol  alt ittonce  for  the 
education  of  rhe  handlcopped.  Programi  don*f  work  without  fundi,  and  we  know  In 
Minnesota  that  special  educotlon  Is  expensive* 

V/o  nscd  the  nionsy,  too« 

Thank  you. 
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Senator  Mondai.e.  1  should  briefly  describt'-  the  imture  of  these  hear- 
ings. The  ehairiniin  of  the  Semite  Labor  and  Public  Welfare  Com- 
mittee, Pete  Williartia,  and  the  chpirman  of  the  Subcommittee  on  the 
Handicapped,  Jenninjrs  Randolph,  have  asked  those  of  us  wlio  are 
serving  on  both  conmiittees  to  hold  hearings  such  as  we  are  holding 
this  morning  to  develop  the  case  for  a  Federal  thrust  in  the  area  of 
the  handicapped ;  to  analyze  it  from  the  standpoint  of  the  State  of 
Minnesota  and  other  States  in  the  Midwest  and  those  who  are  woi  iring 
in  this  same  field  in  the  private  sector  so  that  we  can  develop  separate 
iiearings  which  give  us  the  national  focus  on  the  neod  for  legislation 

in  this  field.  .  ,  -  , 

We  are  most  grateful  to  each  of  you  for  l)eing  here  and  for  tlic 

witnesses.  .  .       .      j  l 

I  introduced  several  persons  but  I  would  like  to  mtrnduce  the  mem- 
bers of  the  legislature  who  have  joined  us : 

Senator  Jerry  Hughes  is  with  us,  a  State  senator  on  the  senate 
education  committee;  Representative  Joe  Graba,  representing  the 
house  subcommittee  on  educational  financing;  Mr.  Jim  Beaver; 
and  Rob  Hell  and  Kent  Nelson. 

Our  next  witnesses  consist  of  a  panel  of  Minnesota  legislators:  Bob 
Bell,  house  education  committee;  Joe  Graba,  and  Jerry  Hughes. 

STATEMENT  OF  JOE  ORABA,  CHAIRMAN,  HOUSE  SUBCOMMITTEE 
ON  STATE  AIDS  TO  EDUCATION,  ACCOMPANIED  BT  JEROME 
HUGHES,  CHAIRMAN  OF  THE  SENATE  SUBCOMMITTEE  ON  SFE- 
aAL  EDUCATION;  AND  BOB  BELL,  HOUSE  EDUCATION  COMMIT- 
TEE, MEMBERS  OF  THE  STATE  LEGISLATURE  OF  MINNESOTA 

Mr.  Graua.  Thank  you.  Senator  Mondale. 

My  name  is  Joe  Graba,  chairman  of  the  house  subcommittee  on 
State  aids  to  education,  and  T  am  happy  to  have  this  opportunity  to 
testify  before  you. 

Senator,  let  me  say  at  the  outset  that  I  think  few  efforts  on  the  pait 
of  Government  deiiionstrate  our  humaneness  in  our  society  to  t«ie 
HXtent  that  our  efforts  in  aiding  handicapped  children  do.  We  in  Min- 
nesota have  made  great  progress  in  providing  equal  educational  oppor- 
tunity for  all  children,  including  the  handicapped.  Obviously,  tbis  has 
created  a  substantial  burden  on  both  State  and  local  resouires.  This 
burden  is  pai-ticularlv  great  in  the  area  of  the  handicapped.  For  this 
reason,  we  welcome  tbe  possibility  of  greater  Federal  participation  at 
the  level  proposed  in  Senate  bill  fi.  ,  ,  i  , 

In  order  to  give  you  ii  betier  idea  of  where  the  proposed  federal 
aid  could  be  of  help  in  our  State,  t  propose  to  concentrate  in  my 
testimony  on  the  present  system  of  financing  the  education  of  handi- 
capped children  in  the  State  of  Minnesota. 

Ry  legislative  mandate,  enrh  school  district  in  Minnesota  is  renuired 
to  provide  an  education  to  all  handica|)ped  children  having  a  residence 
within  that  school  district.  As  of  1071.  this  mandate  includes  the 
trainable  mentally  retarded.  As  of  the  in7:?-74  school  year,  approxi- 
mately 7f>.n00  of  an  estimated  OO.noo  handicnp|»ed  children  are  being 
served.  Our  statutory  definiti(»n  of  handicapped  coincides  with  the 
definition  in  Senate  bill  (>  evcetit  for  the  fact  that  we  also  include  in 
our  definition  tlie  delinquent  and  pregnant  children. 
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8t»to  purtiri|)»tiou  in  tho  education  of  these  children  falls  into  two 
jjeneml  cuteirories.  The  first  eatejfory  is  our  foundation  aid  formula, 
\vliich  is  paid  on  a  pr-pupil-uiiit  basis  to  all  school  districts  for  the 
instruction  of  all  children.  We  use  a  wei^jhting  system  for  determining 
the  pupil  units  in  each  partieular  school  district.  Every  kindergarten 
child  is  computed  as  five-tenths  of  u  pupil  unit.  Children  in  elementary 
schools,  grades  1  through  fi,  are  computed  as  one  pupil  unit,  and 
children  in  grades  7  through  12  are  computed  at  1.4  pupij  units.  The 
State  foundation  aid  formula  is  aimed  at  guaranteeing  that  everv 
school  district  will  have  a  base  amotu»t  of  dollars  to  educate  each 
pupil  unit  that  it  has  within  its  district.  For  the  school  year  197JM4, 
that  base  figure  is  $788.  For  1074-75,  that  figure  is  $820.  This  founda- 
tion aid  applies  to  all  children  within  the  school  district,  including 
the  handicapped. 

In  addition  to  the  foundation  aid,  the  State  pays  special  aids  for 
tlie  education  of  handicapped  children.  These  aids  are  paid  in  the  form 
of  reimbursement  aids.  Tne  State  reimburses  the  school  districts  for 
fiO  percent  of  the  salaries  of  essential  personnel  up  to  $5,600  for  a 
school  year,  and  a  pro  rata  payment  for  part-time  or  sununer  .school 
personnel.  The  State  also  reimburses  the  districts  for  50  percent  of 
the  cost  of  supplies  and  ecpiipment  ui)  to  an  average  of  $50  per  handi- 
cajiped  child  per  school  year.  In  addition,  the  State  reimburses  the 
resident  district  of  a  child  for  up  to  fiO  percent  of  the  instructional 
cost  charged  to  it  for  a  child  placed  in  a  lusidential  facility,  be  it  a 
nublic  school^facility  for  the  low-incidence,  nuiltiple,  or  extremely 
luuidicapiTied  cliild,  a  State  residential  school  outside  the  State,  or  a 
State  institution. 

In  the  107JI  legislative  ses.sion,  the  State  greatly  increased  its  par- 
ticipation in  the  transportation  costs  of  these  handicapoed  children. 
In  1974-75,  this  transportation  aid  will  amount  to  the  aifference  be- 
tween the  per-pupil  income  from  a  1-mill  levy  in  the  school  district 
and  the  average  curreiit  per-piipil  cost  of  sudi  transportation.  In  the 
1074~75  school  year,  this  transportation  aid  will  be  permitted  for  trans- 
portation of  handicapped  children  who  cannot  ride  on  a  regular  school- 
bus,  transportation  of  handicapped  children  between  home  and  school, 
transportation  to  daytime  activity  centers,  and,  wlien  necessary,  board 
and  lodging  for  notuesident  handicapped  pupils  in  a  district  which 
runs  special  classes  for  the.se  children. 

lii  order  to  facilitate  the  education  of  these  children,  in  many  parts 
of  rural  Minnesota  school  districts  have  combined  together  in  what  we 
refer  to  as  special  educational  po-ops.  Thcsp  co-ops  lire  dcsif^ncd  to 
pi'ovKh^  wliiciitioniil  services  to  ('hildrcn  in  wihool  districts  that  could 
not  ffiicicntly  provide  such  services  on  their  own.  In  this  case,  these 
aids  ai-e  cininneied  thron^rh  the  individual  school  districts  into  the  co- 
operative for  the  operation  of  the  co-op. 

•  l^^  (^"vernor  Anderson  has  indicated,  tliose  aids  amount  to  a  ccn- 
siderabh'  fiscal  coniinitiuent  on  the  part  of  the  State  of  Minnesota. 
A>  e  believe  that  we  are  doin^?  a  i-espectahle  job  in  this  area  in  the  Sthte 
of  Alinnesota.  Wo  know  tliat  we  are  not  doinff  everythinff  that  can  be 
done,  and  for  this  reason  we  applaud  your  efforts.  Senator  Monddle, 
to  increase  the  Federal  Government's  participation  in  this  very  vital 
area  of  education. 

Thank  you  again. 

Senator  MoNDAf,E.  Thank  you. 

fThe  prepared  statement 'of  Mr.  Oraba  follows:] 
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PREPARED  STATEMENT  OP  REPRESENTATIVE  JOE.QRABAi  MEMBER  OF 
THE  HOUSE  Of  REPRESENTATXVGSi  STATE  OF  MINNESOTA 

Thank  you,  Senator  Mondale.    My  name  is  Joe  Graba,  chairman  of 
the  House  Subcommittee  on  State  Aids  to  Education.    I  am  happy 
to  have  the  opportunity  to  testify  before  you  today.    Let  me 
aay  at  the  outset  that     think  few  efforts  on  the  part  of  govern- 
ment demonstrate  our  humaneness  in  our  society  to  the  extent  that 
our  efforts  in  aiding  the  handicapped  children  do.    We  in  Minnesota 
have  made  great  progress  in  providing  equal  educational  opportunity 
for  all  children^  including  the  handicapped.    Obviously,  this  has 
created  a  substantial  burden  on  both  state  and  local  resources. 
This  burden  is  particularly  great  in  the  area  of  the  handicapped. 
For  this  reasoni  we  welcome  the  possibility  of  greater  federal 
participation  at  the  level  proposed  in  Senate  Bill  6. 

In  order  to  give  you  a  better  idea  of  where  the  proposed  federal 
aid  could  be  of  help  in  our  state,  I  propose  to  concentrate  in 
my  testimony  on  the  present  system  of  financing  the  education  of 
ha.\dicapped  children  in  the  state  of  Minnesota. 

By  legislative  mandate,  each  school  district  in  Minnesota  is 
required  to  provide  an  education  to  all  handicapped  children 
having  a  residence  within  that  school  district.    As  of  1971,  this 
mandate  includes  the  trainable  mentally  retarded.    As  of  1973-74, 
approximately  75,000  of  an  estimated  90 #000  handicapped  children 
are  being  served.    Our  statutory  definition  of  handicapped  coincides 
with  the  definition  in  sAiate  Bill  6,  except  for  the  fact  that  we 
also  include  in  our  definition  the  delinquent  and  pregnant  children. 

State  participation  in  the  education  of  these  children  falls  into 
two  general  categories.    The  first  category  is  our  foundation  aid 
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formula!  which  ia  paid  on  a  per  pupil  unit  basis  to  all  school 
districts  for  the  instruction  of  all  children.    We  use  a  weighting 
system  for  determining  the  pupil  units  in  each  particular  school 
district.    Every  kindergarten  child  is  computed  as  5/10  of  a  pupil 
unit.    Children  in  elementary  schools^  grades  1  through  6|  are 
computed  as  one  pupil  uniti  and  children  in  grades  7  through  12 
are  computed  at  1.4  pupil  units.    The  state  foundation  aid  formula 
is  aimed  at  guaranteeing  that  every  school  district  will  have  a 
base  amount  of  dollars  to  educate  each  pupil  unit  that  it  has 
within  its  district.    For  the  school  year  *73-*74,  that  base 
figure  is  ^788.    For  *74-*75|  that  figure  is  $820.    This  foundation 
aid  applies  to  all  children  within  the  school  district i  including 
the  handicapped. 

In  addition  to  the  foundation  aid,  the  state  pays  special  aids  for 
the  education  of  handicapped  children.    These  aids  are  paid  in  the 
form  of  reimbursement  aids.    The  state  reimburses  the  school 
districts  for  601  of  the  salaries  of  essential  personnel  up  to 
$5600  for  a  school  yeari  and  a  pro  rata  for  part-time  or  summer 
school  personnel.    The  state  also  reimburses  the  districts  for 
50%  of  the  cost  of  supplies  and  equipmenti  up  to  an  average  of 
$50  per  handicapped  child  per  school  year.    In  addition^  'the 
state  reimburses  the  resident  district  of  a  child  for  up  to  601 
of  the  instructional  cost  charged  to  it  for  a  child  placed  in  a 
residential  facility i  be  it  a  public  school  facility  for  the 
low  incidence,  multiple  or  extremely  handicapped  child #  a  state 
residential  school  outside  the  statsi  or  a  state  institution. 

In  the  1973  legislative  sessioni  the  state  greatly  increased  its 
participation  in  the  transportation  costs  of  these  handicapped 


children.    In  1974-75,  this  transporrtation  aid  will  amount  to 
the  difference  between  the  per  pupil  income  from  a  1  mill  levy 
in  the  school  district  and  the  average  current  per  pupil  cost 
of  such  transportation.    In  the  '74-' 75  school  year,  this 
transportation  aid  will  be  permitted  for  transportation  of 
handicapped  children  who  cannot  ride  on  a  regular  school  bus, 
transportation  of  handicapped  children  between  home  and  school, 
transportation  to  daytime  activity  centers,  and  when  necessary, 
board  and  lodging  for  nonresident  handicapped  pupils  in  a  district 
which  runs  special  classes  for  these  children. 

m  order  to  facilitate  the  education  of  these  children,  in  many 
parts  of  rural  Minnesota  school  districts  havo  combined  together 
in  what  we  refer  to  as  special  educational  co-ops.    These  co-ops 
are  designed  to  provide  educational  services  to  children  in  school 
districts  that  could  not  efficiently  provide  such  services  on 
their  own.    In  this  case,  these  aids  are  channeled  through  the 
individual  school  districts  into  the  cooperative  for  the  operation 
of  the  co-op. 

As  Governor  Anderson  has  indicated,  these  aids  amount  to  a  considerable 
fiscal  conunitment  on  the  part  of  the  state  of *  Minnesota.  ^  We  believe 
that  we  are  doing  a  respectable  job  in  this  area  in  the  state  of 
Minnesota.  We  know  that  we  are  not  doing  everything  that  can  be 
done,  and  for  this  reason  we  applaud  your  efforts,  Senator  Mondale, 
to  increase  the  federal  government's  participation  in  this  Very 
vital  area  of  education* 


Thank  you  again. 
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hcimtor  Mondai.k.  Why  don't  we  complete  the  imnel  now,  and  we 
will  come  back  for  questions. 
Senator  Hu^rlies. 

STATEMENT  OP  SENATOR  JEROME  U.  HUGHES,  STATE  SENATOR  OF 
MINNESOTA,  CHAIRMAN,  SENATE  SUBCOMHHTEE  ON  SPECIAL 
EDUCATION 

Dr.  IIuoHKs.  1  jun  Jerome  II u>jhps, 'State  senator  and  chairman  of 
the  senate  education  committee.  I  am  very  pleased  that  you  have 
come  here  to  the  State  to  take  testinmny  with  regard  to  the  programs 
for  handicapped  children.  We  appreciate  the  efforts  that  you  are  pres- 
ently pi  vnig  in  the  National  Senate  to  social  protmuns  for  handicaDued 
people.  " 

In  Minnesota,  we  have  lonp  recocnized  that  a  financial  investment 
m  education  can  produce  a  financial  snvincs  in  some  other  area  of 
State  cost8  in  the  future.  In  the  area  of  handicapped  children,  or 
individujils  needing  special  educational  services,  we  can  easily  .see  that 
for  every  child  that  we  serve  educationally  we  have  developed  a  more 
«e'f-8»>mcient  individual  who  will  med  fewer  State  services.  For  every 
child  that  we  can  move  from  a  State  hospital  into  a  school,  we  have 
accomplished  two  important  things:  First,  we  have  helped  an  indi- 
vidual become  a  part  of  our  community ;  second,  we  have  experienced 
a  cost^savings  in  the  budget  for  hospital  services.  But  we  have  caused 
one  additional  problem,  we  have  increased  our  educational  costs. 

In  my  opinion,  this  makes  sense.  We  are  spending  money  to  help 
people  to  learn  to  better  help  themselves.  Through  education  ^r  handi- 
capped persons,  especially  vocational  programs  for  handicapped  indi- 
viduals and  vocational  rehabilitation,  we  develop  people  who  are  self- 
sufficient  wage  earners  providing  income  to  the  government  rather 
than  costs.  As  you  see  readily,  spending  for  education,  particularly 
special  education  for  the  handicapped,  is  an  economic  decision.  Minne- 
sota has  inade  a  strong  commitment  to  education,  Iwth  financially  and 
philosophically.  Our  biennial  education  budget  of  $1.67  billion  is  48 
percent  of  our^reneral  fund. 
We  have  legislation  which  mandates  that  school  districts  provide 


retai 
»o  . 

ovel'  $600,000  short.  For  the  1073-7r/'bTenhium7the  State'appropria^ 
U?.","'\^^*?^"  J»cj<:n«<??  to  $'"'•'^•4  million,  an  increa.se  of  $13.4  miflion. 
With  this  level  of  funding,  we  still  fall  short  of  providing  basic  educa- 
tional  services  to  all  handicapped  children  as  oi.r  law  requires.  We 
estimate  that  there  are  l(K),ono  children  to  be  served  and  that  we  are 
serving  70  to  75  percent  with  this  level  of  funding. 
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Within  the  trninable  mentally  retarded  ni«n,  before  our  1971  legis- 
hition  mnndatinu  education  for  the  trainable  mentally  retarded,  we 
were  servinir  about  1,801)  trainable  students.  We  now  have  "M;«'«tt8ed 
that  to  8,500  students  and  estimate  that  there  are  about  1,000  more 

*"Thb7)iovidcs  you  with  some  idea  of  the  need  and  the  effort  being 
nuide  in  Minnesota  to  meet  the  need.  We  have  made  the  commitment 
to  meet  the  basic  needs,  but  even  this  need  has  not  been  fully  met. 

Funds  are  needed,  both  at  the  State  level  and  by  local  school  dis- 
tricts, to  provide  additional  services  to  help  these  students  become 
self-sufficient  wage  earners.  It  is  the  higher  level  of  educational  service 
that  produces  this  level  of  results.  Service  needs  that  we  particularly 
experience  in  Minnesota  are  the  support  services  of  physical  and  occu- 
pational therapy  for  severely  handicapped;  a  lack  of  vocational  pro- 
grams at  the  secondary  level ;  and  the  very  important  need  for  early 
identification  and  preschool  services,  an  urea  where  -we  have  barely 
made  a  beginning.  ,  .,,  ^ 

We  recognize  that  serving  these  students  at  a  younger  age  will  pro- 
vide better  results.  We  recognize  that  for  each  dollar  we  spend  now, 
the  earlier  we  spend,  the  s  wner  we  will  reap  benefits  m  the  future. 

In  Minnesota  our  taxes  are  high;  our  commitment  is  large ;  we  are 
rated  among  the  very  top  of  the  States  in  quality  of  education ;  but 
we  still  are  not  beginning  to  do  the  job  in  special  education  services. 

A  level  of  Federal  commitment  that  would  supplement  or  even  equal 
what  we  are  doing  in  Minnesota  is  becoming  necessary  to  meet  the  need. 
We  are  prepared  in  Minnesota  to  use  u  Federal  contribution  to  the 
fullest  in  a  most  efficient  manner.  And  we  believe  we  will  reap  economic 
and  social  benefits  far  beyond  our  investment. 

Thank  you.  .  .  .      .       ,  , 

Senator  Mondale.  Thank  you  very  much  for  your  thoughts  and  for 
your  very  helpful  statement. 

[The  prepared  statement  of  Dr.  Hughes  follows :] 
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TESTIMONY  OF  DR    JEROME  M.  tlUOHES 
State  Senator!  Minnesota 

Conoerninv  S.  6 
Before  United  statee  Senate 
Subcommittee  on  the  Handicapped 

OctoW  19 1  1973 

In  Minneeotar  we  have  long  reco9nized  that  a  financial 
investment  in  education  can  produce  a  financial  savings  in  some 
other  area  of  state  costs  in  the  future.    In  the  area  of  handicapped 
children #  or  individuals  needing  special  educational  services,  we 
uan  easily  see  that  for  every  child  that  we  serve  educationally  we 
have  developed  a  more  self-sufficient  individual  who  will  need  fewer 
state  services.    For  every  child  that  we  can  move  from  a  state 
hospital  into  a  school  we  have  accomplished  two  important  things t 
First r  we  have  helped  an  individual  become  a  part  of  our  community; 
second,  we  have  experienced  a  cost  savings  in  the  budget  for  hospital 
services.    Bot  we  have  caused  one  additional  problem  -»  we  have 
increased  our  educational  costs. 

In  my  opinion,  this  makes  sense*    We  are  spending  money  to 
help  people  who  learn  to  better  help  themselves.    Througn  education 
I'or  handicapped  persons,  especially  vocational  programs  for 
handicapped  and  vocational  rehabilitation,  we  develop  people  who 
are  self-sufficient  wage  earners  providing  income  to  the  government 
rather  than  c6sts.   As  you  can  readily  see,  spending  for  education, 
particularly  special  education  for  the  handicapped,  is  an  economic 
decision.    Minnesota  has  made  a  strong  commitment  to  education  — 
both  financially  and  philosophically,    (our  biennial  education 
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bud««t  of  $1.67  billion  is  481  of  our  genaral  fund.) 

Me  have  legielation  which  mandatee  that  echool  distriota 
provide  iervices  to  all  handicapped  student! ,  including  the 
trainable  mentally  retarded.   The  state  provided  nearly  $40  million 
in  1971-73  to  fund  501  of  the  cost  of  these  services.  However, 
this  amount  was  over  $600,000  short.    For  the  1973-75  biennium, 
the  state  appropriation  has  been  increased  to  $53.4  million  —  an 
increase  of  $13.4  million.    With  this  level  of  funding,  we  still 
fall,  short  of  providing  basic  educational  services  to  all  handicapped 
childx-n  as  our  law  requires.    We  estimate  that  there  are  100,000 
children  to  be  served  and  that  we  are  serving  70  -  751  with  this 

level  of  funding. 

Within  the  trainable  mentally  retarded  area,  before  our 
1971  legislation  mandating  education  for  the  trainable  mentally 
retarded,  we  were  serving  about  1800  TMR  students.  We  now  have 
increased  to  3500  students  and  estimate  that  there  are  about  1000 

more  to  be  served. 

This  provides  you  with  some  idea  of  the  need  and  the  effort 
being  made  in  Minnesota  to  meet  the  need.    We  have  made  the 
commitment  to  meet  the  basic  need,  but  even  this  need  has  not 

been  fully  met. 

Funds  are  needed,  both  at  the  state  level  and  by  local 
school  districts,  to  provide  additional  services  to  help  these 
students  become  self-sufficient  wage-earners.    It  is  the  higher 
level  of  educational  service  that  produces  this  level  of  results. 
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8«rvice  needfl  that  we  particularly  experience  In  Minnesota  are 
the  support  eervlces  o£  physical  and  occupational  therapy  for 
eeverely  handicapped;  a  lack  of  vocational  programs  at  the 
eecondary  level;  and  the  very  Important  need  for  early  Identification 
and  pre-8chool  services  —  an  area  where  we  have  barely  made  a 
beginning* 

We  recognise  that  serving  these  students  at  a  younger  - ^e 
will  provide  better  results.    We  recognise  that  for  each  dollar  we 
spend  now,  we  will  reap  oeneflts  In  the  future. 

m  Minnesota  our  taxes  are  high;  our  conunltment  Is  large; 
we  are  rated  among  the  very  top  of  the  states  m  quality  of 
education;  but  we  still  are  not  beginning  to  do  the  job  In  special 
education  services. 

A  level  of  federal  commitment  that  would  supplement  or 
even  equal  what  we  are  doing  In  Minnesota  is  becoming  necessary  to 
meet  the  need.    We  are  prepared  In  Minnesota  to  use  a  Federal 
contribution  to  the  fullest  In  a  most  efficient  manner.    And  we 
believe  we  will  reap  economic  and  social  benefits  far  beyond  our 
Investment. 
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Senator  Mondalb.  Representative  Bell. 

STATEUEIVT  OF  REPBESENTATIVE  ROBERT  BETX,  HOUSE  EDUOA- 
TXOH  COHHITTEE,  STATE  OF  HIKKESOTA 

Mr.  Bbll.  I  am  Robert  Bell  and  I  am  happy  to  be  a  minority  mem- 
ber of  the  House  Education  Committee. 

Senator  Mondalk.  Yea,  sir,  it  is  very  pood  to  hear  from  you. 

Mr.  Bell.  As  I  understand  Senate  Bill  No.  6,  it  is  going  to  establish 
a  new  category.  This  category  consists  of  the  most  deserving  people, 
that  is,  the  handicapped.  If  there  is  any  group  that  deserves  support, 
it  is  certainly  this  group.  ^  .  , 

In  looking  at  the  present  Minnesota  efforts  m  assistmg  the  handi- 
capped by  public  education,  wo  find  that  Minnesota  has  established 
the  following,  among  other  things : 

1.  Presently,  Minnesota  has  mandatory  education  for  all  categones 
of  handicapped  children. 

2.  We  have  flexibility  in  our  programs. 

8.  We  have  provisions  for  nonresident  children  to  be  educated  at  the 
cost  of  the  home  district.  .    ,  .  . 

4.  Parents  can  send  their  children  to  schools  of  their  choice,  if  it  is 
a  reasonable  altemati*,e.  , 

6.  Education  is  provided  to  the  institutionalized  children. 

6.  The  State  pays  all  of  the  cost  of  education  of  children  in  institu- 
tions or  other  temporary  residential  facilities  whose  parents'  rights 
have  been  terminated  or  whose  parents  or  guardians  live  outside  the 
State.  . 

7.  The  State  reimburses  the  districts  approximately  60  percent  of 
the  cost  of  special  education  and  an  even  larger  percentage  of  trans- 
portation costs  for  the  handicapped.  . 

From  what  some  of  the  other  people  have  said  here  today,  this  is 
substantially  what  Senate  Bill  Na  6  would  provide.  In  other  word^ 
there  will  not  necessarily  be  any  substantial  new  programs  establishea 
in  Minnesota  if  Senate  Bill  No.  6  passes.  The  only  new  change  for  Min- 
nesota will  be  that  we  may  be  eligible  for  certain  Federal  funds  if  cer- 
tain amendments  are  made  to  Senate  Bill  No.  6.      .  , 

Some  of  us  look  at  establishing  additional  categoncal  aids  with  some 
suspicion.  Minnesota  has  made  a  valiant  effort  in  our  programs  of 
training  and  educating  the  handicapped  persons.  I  can  appreciate  the 
fact  that  many  other  States  have  not  lived  up  to  the  high  standards  set 
by  Minnesota,  and  I  am  sure  that  it  is  a  Federal  rert)on8ibility  to  some 
way  put  a  carrot  on  a  stick  in  front  of  these  other  States  to  have  them 
reach  the  high  standards  established  by  this  State.  Establishing 
another  cateR^ry  may  be  the  only  way.  It  does  seem  to  me,  however, 
that  we  perhaps  could  be  a  little  more  innovative  in  encouraging  other 
States  to  establish  our  high  standards  than  by  merely  establishing  a 
new  categorical  aid.  ...  , 

The  categorical  aids  m  welfare  have  made  our  welfare  system,  as 
some  have  called  it,  a  "mess".  Our  Federal  aid  to  hospitals  in  the  past 
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25  years  has  not  been  a  monument  of  sucoess.  If  we  are  asked  to  sup- 
jiort  Senate  bill  No.  6,  there  certainly  should  be  something  to  at  least 
convince  persons  of  my  persuasion  as  to  why  the  only  way  to  encour- 
age laggard  States  to  come  up  to  our  standard  is  by  establishing 
another  categorical  aid.  Taxes  in  Minnesota,  like  all  States,  are.  of 
course,  high,  and  our  financial  burdens  are  difficult,  but  when  April  16 
comes  I  find  that  I  far  more  dread  the  Internal  Revenue  Service  than 
I  do  our  local  commissioner  of  taxation  and  they  separate  me  from  far 
more  funds  than  do  our  local  authorities.  I  might  also  add  that  if  w^ 
believe  the  recent  comments  of  Jack  Anderson,  the  national  columnist, 
on  what  some  of  our  leading  citizens  pay  in  Federal  income  tax,  that 
system  isn't  very  progressive. 

In  making  the  above  comments,  in  no  way  do  I  want  to  detract  from 
the  high  purposes  of  Senate  bill  No.  6.  I  jiersonally  am  acquainted 
with  many  people  in  the  mentallv  retarded  program  for  the  State  of 
Minnesota,  ana  what  these  people  have  done  has  been  astounding.  I 
know  that  handicapped  people  do  need  special  attention.  I  know  that 
in  our  programs  for  the  mentallv  retarded  generally  we  have  been  a 
success  because  we  have  followed  programs  previously  established  in 
coimtries  like  England  and  Sweden  which  led  the  way.  I  congratulate 
you  for  being  interested  in  the  problems  that  Senate  bill  No.  6  attempts 
to  solve. 

I  only  ask  that  alternatives  to  categories  be  explored.  I  dread  the 
thought  of  having  our  education  finances  become  what  our  welfare 
system  is. 

Thank  you  for  being  interested.  Thank  you  for  listening. 
Senator  Mondalb.  Thank  you  very  mucn. 

The  cosponsors  of  this  measure  include  Senators  Brooke,  Javits, 
Schweiker,  who  are  minority  members  of  the  Senate,  so  I  say  that  to 
show  that  there  is  a  bipartisan  support  for  the  bill. 

Mr.  Bbll.  I  see  that. 

Senator  Mondalb.  All  things  together,  I  guess  the  money  should  be 
returned  to  the  State  and  local  governments  with  as  few  strings  as 
possible. 

What  we  are  faced  with,  where  there  is  compelling  national  need  or 
a  nei'id  which  has  national  implications,  we  are  conminted  with  needs 
that  are  being  substantially  unmet.  Adding  to  that  is  a  growing  num- 
ber of  court  decisions  that  say  it  is  not  only  a  moral  responsibility  but 
also  a  legal  responsibility.  What  do  we  do  to  encourage  State  and 
local  governments  to  meet  this  responsibility  and  to  help  States  like 
Minnesota  who  are  doing  these  things?  We  can  ask  some  questions, 
and  I  don^t  think  there  is  an  easy  answer  to  it. 

Senator  Mondalb.  Jerry,  you  might  respond  since  you  support  this 
legislation. 

Dr.  HttoHBS.  I  thought  I  would  respond  briefly  to  Representative 
Bell,  and  I  think  we  have  to  recognize,  Representative,  that  Minnesota 
is  the  leader  in  many  ways  and  that  we  are  doing  something  well  in 
Minnesota,  and  we  ought  to  encourage  other  States. 
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resources  and  naving  tne  leaaersnip  ana  tne  pnuosopny  lor  neiping 
handicapped  children,  ought  to  try  to  encourage  the  legislation  at  the 
national  levels  and  people  in  other  parts  of  the  country  to  benefit  from 
this  veiy  needed  legislation.  Minnesota  is  a  leader,  as  we  know,  in  many 
areas  or  education  and  we  are  proud  of  this.  I  believe  that  with  the 
money  going  to  the  State  department  of  education,  as  I  look  at  the 
bill,  I  would  see,  in  my  opinion,  that  the  money  would  be  given  to  the 
handicapped. 

Mr.  (iRABA.  It  is  an  echo  of  what  Jerry  said,  but  I  guess  when  I  look 
at  the  national  scene,  Representative  Bell,  I  am  concerned,  as  you  are, 
that  other  States  are  not  doing  as  well  as  we  are  in  Minnesota.  I  guess 
I  am  also  concerned  with  the  fact  that  we  are  not  doing  as  well  as  we 
could  and  probably  everybody  will  get  to  that  goal  faster  if  we  have 
Federal  participation. 

I  guess  I  am  not  any  more  anxious  to  ^et  involved  in  the  redtape  of 
Federal  financing  than  anyone  else,  but  if  that  is  what  it  takes  to  get 
the  job  done,  then  that^s  what  must  be  done. 

Mr,  Bbll.  I  certainly  agree  that  this  category  of  people  should  cer- 
tainly be  helped  and  it  very  well  may  be  that  this  is  the  only  way.  Then, 
so  be  it.  But  I  just  look  at  the  past  in  the  other  Federal  categorical  aids 
and  they  have  not  been  monumental  successes. 

Senator  Mondale.  Which  categories  did  you  have  in  mind? 

Mr.  hVsUs.  I  was  talking  alwut,  as  I  understand  it,  Senate  bill  6  is 
going  to  aid  one  category. 

Senator  Mondale.  But  which  categories? 

Mr.  Bell.  I  said  that  I  didn't  think  our  projcfr^ms  in  other  fields  

Senator  Mondale.  But  which  categories  did  you  have  in  mind? 

Mr.  Bell.  I  didnV  mean  to  infer  that  the  cate^ries  didn't  work. 
I  meant  that  the  people  suffering,  given  specific  aid  in  the  past,  haven't 
been  helped. 

Senator  Mondale.  How  fully  are  handicapped  children  being  served 
in  Minnesota?  In  other  words,  we  say  57  percent,  70  percent,  some- 
where in  there.  Could  we  know  how  adequately  the  children  within 
the  so-called  "served"  category  are  being^served? 

This  gets  very  expensive,  as  we  know.  The  estimates  often  show  it 
costs,  on  the  average,  twice  as  much,  depending  on  the  nature  of  the 
handicapped.  Would  it  be  fair  to  say  that  those  who  are  being  served 
are  served  fully  and  now  we  must  step  ahead  and  serve  the  others, 
or  would  it  be 'fair  to  say  that  within  those  that  we  talked  of  being 
served  there  is  an  unfulfilled  need  in  terms  of  adequacy  of  the  service? 

Mr.  Graiia.  Our  evaluation  techniques  in  terms  of  any  schoolchild 
are  very  minimal.  Evaluation  of  how  well  the  handicapped  are  being 
served  is  probably  even  worse. 

My  personal  feeling  is  that  the  fii-st  priority  probably  ought  to  be 
to  extend  services  to  all  of  the  handicapped  first  and  then  go  to  increas- 
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in^  the  quality  o{  the  services  tliat  are  now  being  offered  to  existing 
children  who  are  being  served. 

Just  to  give  you  an  example,  and  I  don^t  know  how  we  will  over- 
come this  problem,  but  in  rural  parts  of  the  State  of  Minnesota  we 
run  into  tremendous  transportation  problems,  A  handicapped  child, 
ill  order  to  participate  in  a  paitieular  class,  might  very  well  spend  as 
much  as  3  or  4  houi*s  a  day  on  a  schoolbus  or  be  transported  by  a 
private  citizen,  or  his  parents.  This  is  exhausting  for  the  child  and  a 
wasting  of  his  time  and  obviously  detracts  from  the  quality  of  educa- 
tion  he  is  going  to  be  able  to  consume. 

One  of  the  things  we  have  to  look  at  in  rural  Minnesota  is  that  we 
now  provide  for  transportation  for  the  child  to  the  class,  but  one  of 
the  things  we  are  going  to  have  to  look  at  in  the  1975  session  is  trans- 
portation of  a  teacher  to  the  child  with  the  understanding  that  the 
teacher  can  withstand  the  exertion  of  the  traveling.  We  donx  aid  that 
sort  of  transportation  at  the  present  time. 

Senator  Mondale.  You  talked  earlier  about  cooperative  services. 
Rural  communities  would  gather  together  and  try  to  serve  the  handi- 
caDped  on  the  level  of  a  cooperative  basis.  Do  you  have  some  example? 

Mr.  Graha.  We  have  the  headquarters  of  one  such  program  in  my 
hometown  where  I  teach.  It  is  a  10-school  cooperative  and,  in  essence, 
what  it  amounts  to  is  that  these  schools  have  banded  together  and 
hired  a  special  education  staff  and  if  there  is  a  paitieular  concentra- 
tion  of  deaf  childi^eii  in  one  of  the  schools,  then  the  other  schools  will 
transport  their  deaf  children  to  that  school  and  the  cooperative  hires 
a  teacher  to  teach  that  particular  class.  The  classes  are  held  in  9  of 
the  10  schools. 

Senator  Mondale.  How  is  this  district  established?  Do  these  just 
get  together  and  cooperate  on  their  own?  Thei*e  is  nothing  in  legis- 
lation, is  there? 

Mr.  Graba,  Of  coui*se  the  laws  requiring  the  education  of  these 
children,  in  essence,  force  them  because  of  the  inability  to  economically 
hire  a  teacher  to  teach  one  or  two  or  three  children  who  are  blind  or 
deaf  in  this  kind  of  school  district  that  maybe  has  one  or  two  such 
children. 

Senator  Mondalk*  Is  it  your  evaluation  that  there  is  substantial 
progress  occurring? 

Mr.  Qraba.  We  think  there  has  been  a  tremendous  increase  in  the 
number  of  these  cooperatives  in  the  rural  areas  and  it  is  an  absolute 
necessity. 

Senator  Moia^  j.k.  Do  you  have  some  figurtu,  because  it  might  be 
appropriate  if  this  legislation  passes.  I  think  we  must  have  the  rural 
figures  from  the  areas  where  we  have  services.  We  may  have  the  facte 
from  Harlem  but  Wadena,  that  is  somewhat  different. 

Dr.  HuoiiKS.  Vd  like  to  briefly  respond  to  your  question,  too.  I  think 
it  is  a  matter  that  we  are  not  reaching  everyone,  and  certainly  those 
that  we  are  reaching,  we  are  not  providing  the  kinds  of  services  that 
we  would  like. 
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No.  1,  its  high  cost.  The  caseloads  of  people  who  are  working  with 
the  handicapped  are  very  high  in  many  instances,  and  this  should 
be  rectified.  We  started  tne  TMR  programs  in  school  districts  when 
the  school  districts  wer^nt  ready  with  «pace,.BO  w«  iJad  raKwy  pro- 
grams in  not  the  best  kinds  of  facilities,  sometimes  in  church  ba8e« 
ments  and  other  places  like  thai 

I  would  suppose  that  as  our  future  population  starts  to  decline  we 
will  be  able  to  nave  the  handicapped  more  adequatelv  accommodated 
in  the  regular  school  area  as  we  provide  opportunities  for  ways  and 
modes  of  getting  into  the  newer  schools  that  are  built. 

The  third  point  I  wanted  to  mention  was  the  aids  with  which  we 
identify  the  handicapped,  and  I  think  this  is  where  we  want  to  focus 
some  funds,  in  early  diagnosis  and  early  recognition.  We  know  that 
maybe  a  good  16  percent  of  the  people  in  the  State  fall  into  this 
category  and  early  diagnosis  is  really  where  emphasis  ought  to  be. 
We  need  what  I  like  to  think  of  as  an  educational  clinic  where  we  do 
a  first-rate  job  of  analysis. 

Senator  Mondale.  I  agree  strongly  on  that  point.  There  is  sup- 
posed to  be  an  early  screening  •equirement  under  the  welfare  laws 
by  which,  almost  like  medicaid,  the  State  is  reimbursed  for  the  cost 
of  screening  preschool  children  to  diagnose  their  medical  problems 
and  ti)  identify  such  things  as  special  learning  difflcultit's,  emotionnl 
disturbances,  retardation,  and  all  of  this  so  we  can  begin  to  deal  with 
the  problem  of  the  children  when  they  are  most  manageable.  I  think 
that  is  a  terribly  important  thing  and  probably  one  of  thp  least 
expensive  things  we  can  do. 

I  remember-  talking  to  a  doctor  on  the  Navajo  reservation  who 
nursed  a  dying  Indian  child  back  to  health.  The  child  was  sufferim; 
from  kwashiorkor,  which  is  an  extreme  protein  deficiency,  and  she 
kept  records  of  what  it  cost  to  nurs,e  the  child  back  to  health.  This 
was  an  infant,  now,  and  it  came  out  to  $800  a  pound  to  restore  the 
child  to  health.  She  said,  "For  16  cents  a  pound,  you  could  have  kept 
the  child  healthy  in  the  first  plnce." 

I  think  while  yoii  can  t  quantify  the  special  problems  in  dealing 
with  these  problems  early,  these  same  ratios  probably  apply.  The 
earlier  we  treat  it,  the  better  off  we  are  going  to  be. 

I  thank  you  for  sitting  with  our  panel. 

[The  prepared  statement  of  Mr.  Bell  follows :] 
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PHSPARED  STATEMENT  OP  ROBERT  C«  BSLLi  MBKBBR  OP  HOUSE 
EDUCATION  COMMITTBBi  STATE  OF  MINNESOTA 

My  name  is  Robert  C.  Bell*    I  am  a  minority  member  of  the  House 
Education  Committee. 

As  I  understand  Senate  Bill  No.  6,  it  is  going  to  establish  a 
new  category.    This  category  consists  of  the  most  deserving  people » 
that  is,  the  handicapped.    If  there  is  any  group  that  deserves 
support^  it  is  certainly  this  group." 

In  looking  at  the  present  Minnesota  efforts  in  assisting  the 
handicapped  by  public  education^  we  find  that  Minnesota  has 
established  the  following^  among  other  things) 

1)  Presently^  Minnesota  has  mandatory  education  for  all 
categories  of  handicapped. 

2)  We  have  flexibility  in  our  programs. 

3)  We  have  provisions  for  nonresident  children  t^  be  educated 
at  the  cost  of  the  home  district, 

4>  Parents  can  send  their  children  to  schools  of  their  ohoicei 
if  it  is  a  reasonable  alternative. 

5)  Education  is  provided  to  the  institutionalissed  children* 

6)  The  state  pays  all  the  cost  of  education  of  children  in 
institutions  or  other  temporary  residential  facilities  whose 
parents*  rights  have  been  terminated  or  who  parents  or 
guardians  live  outside  the  state. 

7)  The  state  reimburses  the  districts  approximately  SOI  of  the 
cost  of  special  education  and  an  even  larger  percentage  of 
transportation  costs  for  the  handicapped. 


From  what  some  o£  the  other  people  have  said  here  today^  this  is 
substantially  what  Senate  Bill  No.  6  would  provide.    In  other  words» 
there  will  not  necessarily  be  any  substantial  new  programs 
established  in  Minnesota  it  Senate  Bill  No.  6  passes.    The  only 
new  change  for  Minnesota  will  be  that  we  may  be  eligible  for 
certain  federal  funds  if  certain  amendments  are  made  to  Senate  Mil 
No.  6. 

Some  of  us  look  at  establishing  additional  categorical  aids  with 
some  suspicion.    Minnesota  has  made  a  valiant  effort  in  our 
programs  of  training  and  educating  the  handicapped  persons.    X  can 
appreciate  the  fact  that  many  other  states  have  not  lived  up  to 
the  high  standards  set  by  Minnes'^taf  and  I  am  sure  that  it  is  a 
federal  responsibility  to  some  wa/  put  a  carrot  on  a* stick  in  front 
of  these  other  states  to  have  them  reach  the  High  standards 
established  by  this  state.    Establishing  another  category  may  be 
the  only  way.    It  does  seem  to  me^  howover^  that  we  perhaps  could 
be  a  little  more  innovative  in  encouraging  other  states  to 
establish  our  high  standards  than  by  merely  establishing  a  new 
categorical  aid. 

The  categorical  aids  in  welfare  have  made  our  welfare  system^  as 
some  have  called  it^  a  "mess".    Our  federal  aid  to  hospitals  in 
the  past  25  years  ha&  not  been  a  monument  of  success.    If  we  are 
asked  to  support  Senate  Bill  No.  6  there  certainly  should  be  some- 
thing to  at  least  convince  persons  of  my  persuasion  as  to  why  the 
only  way  to  encourage  laggard  states  to  come  up  to  our  standard 
is  by  establishing  another  categorical  aid.    Taxes  in  Minnesota # 
like  all  states #  of  course  are  high#  and  our  financial  burdens 
are  difficulty  but  when  April  15  comes  I  find  that  I  far  more 
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droad  the  Internal  Kovonue  Servico  than  X  do  our  local  Commitsioner 
of  Taxation  and  they  cteparate  me  from  far  more  funds  ^han  do  our 
local  authorities.    I  might  also  add  that  if  we  believe  the  recent 
comments  of  jack  Andersoni  the  national  columnist,  on  what  some 
of  our  loading  citizens  pay  in  federal  income  tax#  that  system 
isn't  very  progressive. 

In  making  the  above  comments,  in  no  way  do  1  want  to  detraat  from 
the  high  purposes  of  Senate  Bill  No.  6.    I  personally  am  aaquainted 
with  many  people  in  the  mentally  retarded  program  for  the  state  of 
Minnesota,  and  what  these  people  have  done  has  been  astounding, 
I  know  that  handicapped  people  do  need  special  attention.    Z  know 
that  in  our  programs  for  the  mentally  retarded  generally  we  have 
been  a  success  because  we  have  followed  programs  previously 
established  in  countries  like  England  and  Sweden  which  led  the  way. 
I  congratulate  you  for  being  interested  in  the  problems  that 
Senate  Bill  No.  6  attempts  to  solve. 

I  only  ask  that  alternatives  to  categories  be  explored.    I  dread 
tho  thought  of  having  our  education  finances  become  what  our 
welfare  system  is. 

Thank  you  for  being  interested.    Tliank  you  for  lintening. 
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Senator  Monoalb.  Thank  you.  As  I  look  at  our  audience  I  see  that 
Representative  Dave  Comisky  is  also  here  from  Mankato. 

Our  next  witness  is  John  Oroos,  director  of  special  education  of 
the  department  of  education  and  representing  Howard  Casmey,  com- 
missioner of  education,  who  has  a  prepared  statement  that  will  appear 
in  the  record  following  his  testimony. 

We  are  very  pleased  to  have  you. 

STATEMENT  OF  DB.  JOHN  0.  OR008,  DZREOTOB  OF  SPECIAL  EDUOA- 
TZON,  MZmfESOTA  STATE  DEPABTHENT  OF  EDUCATION;  BEPBE- 
8ENTIN0  HOWABD  B.  0A8HET,  OOHUISSIONEB  UF  EDUCATION 

Dr.  Grogs.  Thank  you,  Senator,  and  members  of  the  staff  and 
committee. 

I  would  like.  Senator,  to  have  mv  comments  in  three  parts. 
First,  I  would  like  to  comment  for  Mr.  Casmey.  He  asked  that  I 
do  this. 

Second,  following  this,  I  want  to  give  some  comments  relative,  very 
briefly,  to  needs  as  we  see  them  in  Mmnesota«and  I  have  some  lengthy 
comments  relative  to  an  analysis  of  the  act.  These  are  not  really  tech- 
nically analyzed  comments  but  I  would  want  to  go  briefly  into  the 
way  we  see  them  at  this  point. 

Senator  Mondaus.  Certainly. 

Dr.  Groob.  Mr.  Casmey^s  statement  is  on  page  6  of  your  document 

The  State  education  agencv,  and  local  education  aj^ncies,  need  to 
establish  definite  priorities  for  the  use  of  funds.  This  is  really  not 
entirely  possible  today,  because  State  agencies  have  historically  not 
had  the  tools  to  set  carefully  defined  goals  nor  have  they  developed  a 
monitoring  system  to  help  evaluate  any  goals  that  they  are  able  to  set 
In  Minnesota  we  have  now  moved  to  the  point  that  the  department 
of  education  has  recognized  the  national  goal  of  the  U.S.  Office  of 
Education,  that  is,  ^^Frovide  full  educational  opportunity  for  every 
handicapped  child  by  1980/^ 

As  of  1972-73  Minnesota  led  the  Nation  in  educating  an  astound- 
ing 92.8  percent  of  its  eligible  young  people.  This  compares  with  the 
national  average  of  78  percent  It  was  through  the  efforts  of  the  legis- 
lature in  financing  the  special  education  prograni  to  such  a  signifi- 
cant  degree  that  has  put  Minnesota  over  the  national  average.  The 
7.2  percent  of  eligible  students  not  served  in  programs  are  the  most 
severely  handicapped  of  all.  The  high  cost  ox  educational  programs 
necessary  to  meet  the  needs  of  these  students  would  be  impossible  to 
obtain  without  some  measure  of  Federal  support. 

In  meeting  the  national  goal  for  the  handicapped,  two  ingredients 
are  necessary  in  order  to  achieve  the  goal: 

1.  Every  school  district  in  the  State  must  cooperate  and  accept 
that  goal  as  its  own,  and 

2«  A  plan  for  implementing  a  total  special  education  system  in 
everv  district  must  be  developed. 

Tne  Minnesota  State  Education  Agency  1  year  ago  decided  to  under- 
take a  project  which  wil^  hy  1974-75  hopefully  result  in  precise  state- 
ments of  tne  purposes^  philosophies,  and  goals  of  the  State  Education 
Agencyi  If  the  State  agency  can  gain  the  necessary  broad-based 
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support  in  the  building  of  the  document,  education  throughout  the 
State  will  have  a  tool  to  provide  a  working  model  for  priority  setting, 
oal  selection,  and  uvaluation  of  education  programs.  This  will  rapidly 
ave  impact  at  the  local  school  level  in  terms  of  quality  control. 
A  document  has  already  been  developed  that  suggests  the  framc'^ 
work  and  timetable  for  implementing  a  planned  special  education 
system.  It  is  not  at  this  point  a  complete  system,  but  the  Special  EdU'^ 
cation  Section  has  been  working  with  schools  for  3  years  to  develop 
the  skeleton.  The  department  moved  into  the  first  phase  of  imple- 
mentation with  large  nui. '  ^  of  districts  during  the  1972-78  school 
vear.  State  aids  will  eventuuily  be  hooked  into  this  system  and  eligi- 
bility of  schools  for  funds  will  be  contingent  on  basic  compliance 
and  accurate  reporting. 

Basically,  this  is  not  an  add-on  system.  There  is  agreement  between 
the  State  department  and  local  districts  that  data  requirements  the 
schools  need  to  plan,  implement,  and  evaluate  programs  are  the  same, 
though  albeit  at  a  different  level  of  abstraction  than  data  that  the 
State  needs  to  develop  cost  effectiveness  processes  for  discussion  with 
the  legislature. 

It  would  appear  that  any  action  of  the  Government  that  encourages 
movement  in  this  direction  must  be  supported.  Senate  6  as  proposed 
by  Senator  Williams,  Senator  Randolph,  Senator  Mondale,  and  others 
is  a  giant  step  forward  in  helping  us  with  fulfilling  the  constitutional 
mandate  that  every  young  person  receive  the  education  he  needs.  I 
strongly  support  Senate  6  as  it  seems  especially  designed  to  assist  the 
Minnesota  effort. 

If  enacted  this  bill  would  provide  new  hope  and  strong  support  to 
handicapped  children  in  Minnesota  in  the  following  ways:  1.  Services 
would  be  rapidly  increased  to  those  not  served;  2,  preschool  services 
would  be  supported  and  increased;  3,  students*  and  parents*  rights 
would  be  strengthened  in  the  interest  of  furthering  the  education  of 
handicapped  children;  4,  accountability  would  at  long  last  be  pro<> 
vided  for  in  these  programs;  and  5,  excess  cost  formulas  as  proposed 
seem  to  provide  an  equitable  way  of  assuring  a  fair  distribution  of  cost 
between  State,  local,  and  Federal. 

Thank  you  for  your  encouragement  and  support. 

This  is  signed  by  Howard  B.  Casmey. 

Senator  mondalb.  Thank  you,  both  for  your  statement  and  for 
Mr.  Casmey*s. 

Dr.  Groos,  how  many  handicapped  rhlldren  arc  there  in  the  State? 

Dr.  Grogs.  We  feel  as  of  the  1972-78  school  year,  last  year,  we  are 
dealing  with  between  72-76,000  school  children. 

Senator  Mondaus.  Out  of  the  total  school  body? 

Dr.  Grogs.  Nine  hundred  fifty-two  thousand,  coming  to  between 
7  and  8  percent,  I  think,  of  the  population  in  Minnesota. 

Senator  Mondalg.  Does  your  percentage  of  handicapped  vary  8ig<> 
nificantly  from  the  percentages  found  in  other  States? 

Dr.  Grogs.  I  can^  answer  that  question.  Senator,  but  I  would  guess 
that  we  are  shooting  for  a  target  of  about  10  percent  and  we  think 
that  we  are  in  line  pretty  much  with  what  the  Federal  people  are  talk* 
ing  about. 
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Senator  Mondalk.  How  do  you  break  down  the  handicapped,  by 
categories,  and,  if  you  know  what  the  numbers  and  percentages  are 
approximately,  do  you  target  for  each  category? 

i>r,  Groos.  We  target  pretty  much  as  the  Federal  act  and  you  have 
proposed.  I  don^t  have  the  percentages  in  front  of  me,  but  I  can  give 
you  some  rough  ideas. 

Senator  Mondalb.  All  right. 

Dr.  Grogs.  Learning  disabilities,  for  example,  probably  comprise  a 
third  of  our  population.  I  would  guess  that  is  somewnere  around 
26,000  of  the  72,000. 

Senator  Mondalb.  All  right. 

Dr.  Groos.  The  educable  retarded  group  is  about  11  or  12,000, 
The  speech  handicapped  is  another  big  one,  almost  a  third  of  the 
population,  but,  interestingly  enough,  that  has  leveled  off  and  we  are 
at  least  a  full  index  figure  lov/er  than  the  national  incidence*  We  are 
really  talking  2.8  and  this  is  in  spite  of  the  fact  that  wo  are  dealing 
with  some  of  our  severely  handicapped  people. 

Vision,  hearing,  physically  handicapped  youngsters  is  a  very  low 
inridenco  fiirure,  ami  I  think  it  is  pretty  much  consistent  

Senator  iloNDALH.  Vision,  how  many? 

Dr.  Grocs.  rd  say  600  around  the  State;  physically  handicapped, 
'about  the  same  number. 

Senator  Mondalb.  Only  500  f 

Dr.  Groo8«  I  would  say  those  are  the  ones  that  have  been  identified 
as  needing  special  ed. 

Senator  Mondalb.  What  age  group  are  we  talking  about? 

Dr.  Groos.  4  through  21,  sir. 

Senator  Mondalb.  And  only  600  around  the  State? 

Dr.  Groos.  I  think  there  are  more  kids  than  that  but  this  is  the 
level  of  service  that  has  been  identified  and  provided  for,  so  those 
are  the  only  records  we  are  giving  you. 

Senator  Mokdale.  In  other  words,  these  figures  are  based  ipon  what 
the  school  gives  you? 

Dr.  Groos.  Right,  for  reimbursement  purposes  only. 

Senator  Mondalb.  So  what  else  may  be  out  there? 

Dr.  Groos.  We  aren't  sure.  The  head  count  in  vision  is  pretty  accu- 
rate in  terms  of  the  numbers  needing  services. 

Senator  Mondalb.  flow  about  hearing? 

Dr.  Groos.  Hearing,  I  think  800  to  900  youngsters  probably  are 
needing  services. 

Senator  Mondalb.  Do  you  have  an  estimate  of  the  additional  cost 
needed  to  i)royide  services  for  handicapped  children  or  does  that  vary 
so  widely  it  is  impossible  to  say? 

Dr.  Groos.  You  asked  the  nuestion  before  where  are  we  in  quality. 
If  we  talk  about  expansion  oi  present  programs,  we  are  at  an  annual 
figure  now  of  about  $25  or  $1^7  million  in  reimbursement  aid  and  I 
would  guess  with  $72,000,  say,  out  of  a  base  of  $900,000,  we  could  be 
talking  at  that  same  level  of  service  maybe  as  much  as  $38  million  on 
an  annual  basis  for  special  aid  and  reimbursement. 

Senator  MoKn^t.r.  Thnt  is  at  the  present  level  of  service*? 

Dr.  Gnoos.  Ripht. 


1193 

Senator  Mondalk.  What  is  your  opinion  of  the  adequacy  of  the 
pi^esent  level  of.  service) 

Dr.  Groob.  I  have  some  comments  here,  Senator)  in  terms  of  the 
need  in  this  State*  I  have  a  statement  here. 

Senator  Mondalb.  I  don^t  want  to  learn  too  much. 

Dr.  Groos.  You  want  a  ^t*level  reaction  f 

Senator  Mondalb.  Yes;  just  so  we  can  understand  it  without  the 
figures.  We  have  a  staff  here  to  go  over  the  figures. 

Wlittl  is  your  impression  of  the  quality  and  adequacy  of  services; 
does  it  vary  by  categ[ory? 

Dr.  Grogs.  I  think  it  does.  For  example,  we  came  from  some  hear* 
ings  at  the  Faribault  State  Hospital  and  people  were  very  concerned 
because  of  the  level  of  support  being  lost  from  a  10-hour*a-day  pro* 
gram  to  a  program  that  is  only  running  6  and  7  hours  because  of  the 
loss  of  Feaeral  funds.  People  are  talking  about  regression  of  these 
children.  We  formerly  were  able  to  do  some  things  and  I  think  we 
have  just  scratched  the  surface  as  far  as  the  level  of  quality  for  t^  ^e 
people.  We  have  to  gt^  at  them  early.  We  are  not  getting  at  these 
preschool  youngsters. 

Senator  Mondale.  Do  you  have  a  rule  of  thumb  as  to  approximately 
how  many  

Dr.  Groos.  I'd  say  it  would  take  nn  expenditure  of  twice  as  much 
to  get  to  our  school  ugc  group  in  terms  of  good,  substantial  quality, 
the  kind  of  quality  I  think  that  we  would  want  to  be  able  to  feel 
comfortable,  and  reel  that  we  could  say  we  had  achieved  what  we 
wanted  to. 

Senator  Mondale.  Are  we  able  to  deliver  anything  to  preschool 
children  at  this  point  or  is  this  most  basically  elementary  and  second- 
ary school  aid? 

Dr.  Groos.  Minnesota  has  had  a  staffing  center  for  6  or  6  years  now 
enabling  the  State  to  go  down  to  serve  children  any  time  after  birth. 

Senator  Mondale.  Are  there  many  school  districts  electing  to  do  so? 

Dr.  Grogs.  Very  few.  The  costs  are  abnormally  high;  the  staff 
needed  to  do  this  hasn^t  been  that  well  identified  in  terms  ot  the  kinds 
of  things  they  need  to  do,  and  it  is  an  optional  program. 

Senator  Mondale.  Do  you  concur  in  the  comments  that  I  have  made 
and  that  others  have  made  that  if  we  could  identify  others  that  this 
is  the  time  to  do  it? 

Dr.  Groos.  I  would  fully  concur* 

Senator  Mondaijs.  Do  you  include  autistic  children? 

Dr.  (tRoos.  We  have,  I  would  say  yes,  we  do.  We  hayen^t  spelled  it 
out  specifically  in  our  law,  but  we  do  include  these  children. 

Senator  Mondale.  Do  vou  have  any  idea  what  number  that  would  be? 

Dr.  Groo6  I  have  no  idea. 

Senator  Mondale,  you  asked  about  quality  and  wehaven^t  dealt  with 
your  seriously  disturbed  child  and  we  naven^t  dealt  with  these  seriously 
psychologically  impaired  children,  and  I  can^t  tell  you  the  numbers  of 
these  children  in  the  State. 

Senator  Mondale.  You  indicated  in  your  statement  that  the  more 
severely  handicapped  do  tenrl  to  be  passed  over  in  programs  to  edu« 
rato  tho  hatKlicitjiixHi.  Do  you  think  that  this  Nation  ought  to  focus 
on  svays  to  try  to  deal  with  the  Hcverely  handicapped? 
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Dr.  Groos.  I  would  think  that  Federal  funds  coUld  do  more  for  this 
population  than  what  limited  funds  did  for  education  of  the  handi- 
capped, giving  us  a  tool  to  deal  with  and  the  leadership  personnel 
You  heard  Mr,  Graba  talk  about  cooperatives.  Very  few  doiiars  are 
coming  into  the  State.  We  have  leadership  people  in  the  districts  who 
are  building  inservice  training  and  quality  with  their  own  people  and 
I  think  that  kind  of  thing  will  rub  off  as  they  get  the  capacity  to  deal 
with  the  problem  and  as  they  are  forced  to  deal  with  all  of  the  children. 
I  think  this  will  happen. 

Senator  Mondale.  Would  you  submit  for  the  record,  by  letter  is 
fine,  a  breakdown  of  the  total  handicapped,  by  categories,  percentages, 
and  number  t,  as  best  you  can,  and  then  make  any  other  observations 
about  those  figures  that  you  think  would  help  us  to  understand  them? 

If  you  have  any  figures  on  the  problems  of  the  handicapped  over  age 
21  I^d  appreciate  that  and  anything  that  we  may  be  doing  to  provide 
services  to  them,  we^d  appreciate  that. 

Dr.  Groos.  I  will  do  tnat  sir. 

Senator  Mondalb.  Thank  you  very  much. 

[The  prepared  statement  of  Dr.  Groos  is  as  follows:] 
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Current  Stn tun  of  HnndicAT>pod  Educntlon  in  Hinncootn 

A«  Minnesota  Statute^ 

MinneBota  Htatutes  require  every  school  Histrlc*;  to  provide  epuoial  cdueotion 
for  all  handicapped  children  of  achool  a^e*    Diatricta  may  provide  for  thoat 
handicapped  who  have  not  attained  school  age,  so  in  effect,  the  statutes  ont 
way  or  another  permit  or  require  eduostional  experiences  for  handicapped  children 
from  tine  of  identification  until  21  yeara  of  age* 

Eligible  students  are  those  who  have  a  hear in;*,  vision,  or  speeoh  disability, 
are  physicslly  liandi  apped,  pregnant,  delinquent,  mentally  retarded,  learning 
disabled  or  have  an  emotional  disturbance*    This  constitutes  a  very  brosd 
interpretation  of  handicap*   As  in  many  ststen,  instruction  and  related  services 
are  provided  through  the  intervention  of  the  ?.ocal  education  agency  (X£A)  in 
arranging  for  education  by  a  voriety  of  methods;  i*e*,  in  the  child^s  resident 
district,  in  another  school  district,  in  a  public  or  private  reaidential 
facility  or  by  contract  with  a  public i  private  or  voluntary  agency* 

The  State  Board  of  Education  is  empowered  by  the  ststute  to  establish  any 
regulations  deemed  necessary  in  the  administration  of  the  act*    A  clause 
provides  for  an  appeal  by  the  parent  of  a  handicapped  child  to  the  Commissioner 
of  Education  when  the  local  education  ogency  is  unable  to  resolve  conflict 
or  to  provide  an  appropriate  educational  program* 

The  ststutos  hsve  been  amended  to  provide  clear  definitions  of  residency  for 
handicspped  students  thus  estsblishing  fsir  equitsble  and  rapid  means  for  a 
school  district  to  sssume  financisl  responsibility  for  its  students,  regardless 
of  where  they  reside  in  the  state* 

The  system  of  finsncing  spocisl  education  programs  in  Minnesota  has  been  very 
effective,    Qrest  geins  have  been  mado  in  the  pasi.  ten  yesr  period  in  serving 
greater  numbers  of  pupils  as  the  goal  of  aerving  all  handicapped  children 
(90,000  •  100,000)  is  gradually  being  reached  (72000  in  1972)*    2n  addition  to 
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tht  Foundation  aid  eystea  available  for  all  child,  en  the  atate  provides  an 
additional  and  special  oateeorical  aid  for  school  districts  providing  instruction 
•nd  services  to  handic^ped  children  in  the  amount  of  60^  of  salary  of  any 
eiiential  personnel  employed  in  the  special  education  prograa.    This  aid  doos 
not  exceed  33600  for  the  normal  school  year  and  in  addition  provides  a  prorata 
Aflount  for  summer  school*   Also  provided  is  s  special  aid  for  equipment  and 
supplies  St  ^  of  cost  but  not  to  exceed  an  average  of  S^O.OO  for  each  handi* 
capped  child  in  the  program.    Aid  for  all  transportation  and  board  and  lodging 
coats  are  paid  at  the  rate  of  80$K  with  no  limit  for  the  cities  of  Minneapolis 
and  St.  Paul.    All  other  districts  will  be  paid  the  difference  between  the  per 
pupil  income  from  a  one-mill  levy  on  the  district  £ARC  valuation  and  the  average 
per  pupil  cost  on  a  current  basis. 

A  major  strength  of  the  special  categorical  aia  system  is  that  a  major  portion 
of  the  aid  is  based  on  program  coots  rather  than  on  the  number  of  handicapped 
children  in  programs.    Aid  is  paid  only  to  programs  that  have  been  preapproved 
by  the  State  Department  of  Education  which  has  the  potential  of  insurinc  program 
quality.    To  the  extent  of  the  special  aid  paidi  the  entire  state  assumes  a 
portion  of  the  financial  responsibility  for  the  education  of  these  children. 
At  the  present  timei  the  state  is  exp  rimenting  with  a  small  special  education 
Sid  program  where  actual  costs  incurred  in  providirg  the  instruction  and 
services I  including  transportation  costs  and  a  proportionate  amount  of  capital 
outlay  and  debt  servicei  minus  the  amounC  of  foundation  aid  and  special  aid 
earned  in  behalf  of  such  handicapped  child i  are  paid  by  the  state  to  the 
providing  district* 

/tirrent  Statistic  a  Indicating  Scorje  and  Orowth  of  Programo  in  Minnesota 
Programs  in  local  education  agencies  (l£A)  aorved  an  estimated  72tO0O  handicopped 
students  in  l97N73i  up  from  70|161  in  1971*72.    Special  state  aids  provided  for 
SAlarieSf  equipment  and  suppliesi  consultation  and  examinations  was  &?1| 279*000 
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in  1972*73i  up  fioiB  ll8,6$$tOOO  in  1971*72«   Fedtrcd  funde  frgm  fiduc«tion  of 
tht  Handicapped  Aot  totaled  3880,000  in  1972*73«   In  addition  to  S.H.A.  approx» 
iMtely  S2i^iOOO  in  Federal  funds  were  expended  on  education  of  the  handicapped 
in  Minnesota.   This  includes  £SCA,  Title  ZZZ,  1^  for  handicapped,  vocational 
•dueation  oet  asides,  89«313i  Title  Z  £SSA. 

A  brief  suanary  of  state  special  education  aids,  and  the  numbers  of  children 
receiving  services  over  a  span  of  years  going  back  to  1937-38  (which  was  the 
first  year  of  thH  program  provided  under  modern  statutes)  is  as  follows! 

Tesr  -  Children  Served  Special  State  Aid  ^ 

1957-58  17iOOO  2.3  M 

1972-75  7^000  a.*>M 

1975-7'*  75iOOO  25.7  M 
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Goal  90,000  36.0  M 


0.  Cooperatives  •  Methods  of  Providing  Leadership,  Administration  and  Management 
to  Local  Sducation  Agencies  (L£Aj7 

Zn  Minnesota,  as  in  many  other  states  school  districts  have  Joined  together  to 
cooperatively  provide  specialized  programs  or  services  which  could  not  be  made 
available  by  the  individual  district.   Qenerally,  the  cooperatives  are  governed 
by  an  administrative  council  with  one  school  district  serving  as  the  fiscal 
agent.   Other  cooperatives  are  established  under  Joint  Exercise  of  Powers  with 
more  formalised  structure.   More  than  any  other  force.  Federal  funds  available 
to  Minnesota  have  enabled  the  state  to  establish  coalitions  of  schools  known 
as  Special  Education  Cooperatives.   Those  cooperatives  employ  local  directors 
of  apeeial  education  who  are  relegated  by  the  member  schools  the  responsibility 
for  organising  and  managing  special  education  instruction  and  services  that  must 
be  provided  to  each  handicapped  student  of  school  age  residing  within  the 
cooperative.   The  rapid  growth  in  cooperatives  as  indicated  in  the  following 
table  is  a  primary  reason  for  the  quantity  and  quality  of  special  education 
programs  in  this  state,  presently  composod  of  '»55  independent  school  districts. 
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No*  of  No.  of  fich*  Olatrictfl       No*  of  School  Oistriota 

Ytar  Oiftetora  with  Dlrftetor«  yiitfmt  Olrtctora 

1967-68  II  n  1231 

1971-  72  kk  231  20^ 

1972-  73  9^  266  169 
W>-7'f  39  322  113 

  —  -  ,    ,  • 

r^aml  fundfl  havfl  finanotd  tvtn  largtr  units  tr  tptoial  eduoation  aarvieaa  than 
ih9  intirdiatriot  oooptrativta.    Stvtn  Sptcial  Education  Btgional  Conaultanta 
airva  thi  11  Goonooic  Otvilopatnt  Rtglona  and  aet  aa  a  catalyat  in  halping 
affiet  broad  baatd  planniis  and  aarviota  anone  local  achoola  in  tht  rtgion  ^d 
Alio  to  provide  a  liaiaon  betwatn  individual  rtgiona  of  the  atatt  and  tha 
Oapartunt  of  Education* 

Currant  Naed  and  AnticiJiated  Thritata 

At    Xnci  dance  -V** 
In  Nianeaota  during  1972-73i  72,000  handicapped  children  were  aarved  in 
apecial  education  prograaa  throughout  tha  atata  taking  a  percent  equal  to 
uaing  an  incidence  figure  of  lOa^f  and  applying  thia  againat  a' achool  baaed 
population  of  992|000  studenta  at  an  average  axoeaa  coat  per  handicapped  child 
of  V9k  we  arrive  at  a  figure  of  Wh^  nii}\L:^n  in  exceaa  coat  which  would  earn 
appretcioately  67  Billion  for  Minneaota  under  thia  act.   Thia  anount  would  be 
in  addition  to  eatioiatea  for  preachool  efforts* 

B.    Need  Baaed  on  Stata'a  Perception  of  Ma.lor  Probleaa 

1*  Reaourcea  now  directed  to  nininally  handicapped  atudent* 

A  great  proportion  of  state  and  local  reaourcea  are  expended  for  aervicea 
for  handicapped  children  to  tha  point  where  the  reaourcc  denanda  of  tha 
aevarly  handicapped  (trainable  nentally  retarded,  hearing  impaired,  vision 
inpsired,  physically  handicapped,  aarioualy  eootionally  disturbed  and  the 
BUlti-handicappad)  are  not  being  adequately  laet,  eapecially  in  tha  rural, 
aparael/  populated  areaa  of  tha  atate* 

there  ia  a  shortage  of  trained  ataff  an  well  aa  leadership  personnsl  with 
ths  conpetencies  necessary  to  provide  aervicea.   Advocatea  nuat  be 
apecifically  charged  with  the  reaponaibility  fo  aeeking  out  tha  handicapped 
children,  determining  the  apecial  needs  of  thess  children,  and  championing 
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the  0UU89  of  providing  tho  noodid  aorvicen  and  instruction  for  those 
.  ohildrtni 

2i  Too  nnny  students  excluded  from  8cho9li 

Hftny  handicapped  children  are  demitted  (exousedi  excluded  or  expelled) 
fron  achool  becauae  schools  are  unable  or  iinvdlling  to  cope  with  the 
educational  and/or  behavioral  problems  of  these  childreni    Too  often  the 
demission' takes  place  without  due  process  and  equal  protection  under  the 
lawi 

^1  Secondary  Sducation  services  lackingi 

There  is  a  great  need  to  improve  programming  for  tvicondary  handicapped 
childreni  especially  in  the   area  of  teaching  the  needed  personal  and 
vocational  skills  necessary  for  employment i 

(a)  Handicapped  children  ere  often  excluded  from  regular  vocational 
oourses  at  the  secondciry  level* 

(b)  Appropriate  sppciol  secondary  programs  for  severely  handicapped 

are  not  available  to'  most  of  those  children*   Too  often  children  are 
placed  in  inappropriate  programs  rather  than  programs  designed  to 
me«9t  their  specific  needs* 

(c)  A  large  number  of  aeveroly  handicapped  children  are  graduated  from 
public  school  programs  on  the  basis  of  reaching  the  age  of  18  rather 
than  on  the  basis  of  completion  of  a  meaningful  instruction  program* 

^1*  tack  of  preschool  programs* 

Opportunity  for  preschool  services  for  handicapped  children  is  limited  and 
almost  non*exiotent  particularl:*  in  the  rural  areas  of  the  state* 

(a)  Preschool  progams  whie).  ao  'ixist  are  located  in  the  metrop  litan  areas 
of  thp  state  and  directed  primarily  to  the  hearing  impaired* 

tff  presently  lack  ih9  ra^oureos  and  peraomiot  in  impXmat  «ma  pilot 
programs  for  thes.')  children* 

(b)  Because  of  high  cost  and  the  permissive  nature  of  the  law  there  is  a  Is^k 


1201 

BEST  COPY  AVAILABLE 

of  eoonltmont  anong  educatora  throughout  the  atatt  to  aarva  praaohQol 

handicapped  ohlldren* 
9«   Ho  preeiae  ayaten  available  for  program  evaluation* 

Wt  do  not  know  the  extent  to  which  handicapped  children  who  are  receiving 
apecial  eduoatipn  eervicea  are  making  gaina  conneneurate  with  progran 
expectatione* 

Although  there  haa  been  a  great  deal  of  enphacia  in  building  eval- 
uation akiUa  in  apecial  education  leaderahip  people  in  gur  atate, 
we  have  a  long  way  to  go  in  developing  good  evaluation  syatema  for 
epeoial  education  progroni*  It  ia  immediately  neceaaary  to  develop 
a  ayatem  for  reporting  and collictirig  program  evaluation  reporta  on 
a  statewide  baaia  that  wou\d  rfault  in  meaningful  information. 

Priorities  Need  to  Bo  fiatabliched.  Part  C  ia  prepared  by  Howard  B*  Caamey, 

^.  i     K  ,  Comaioaioner  of  Cducaton 

The  State  ^ucation  Agency  (SSA)  (and  local  education  agenciea  -  1£A)  needa 

to  eatabliah  definite  prioritica  for  the  uae  of  funds*   Ihia  ia  really  not 

entirely  posaible  today,  because  state  agencies  have  historically  not  had  the 

toola  to  set  carefully  defined  goals  nor  have  they  developed  a  monitoring  system 

to  help  evaluate*  any  goals  that  they  are  able  to  set*    In  Minnesota  we  have 

now  moved  to  the  point  that  the  Department  of  Iklucation  has  recognised  the 

national  goal  of  the  United  States  Office  of  Education,  i*e*,  *I>rovide  full 

educational  opportunity  for  every  handicapped  child  by  1980* • 

As  of  17?2'7^  Minnesota  led  the  nation  in  educating  en  astounding  9^*6^  of 
its  eligible  young  people*   This  cemparea  with  the  national  average  of  78^* 
2t  was  through  the  efforts  of  the  Ugislcture  in  financing  the  special  edu- 
cation program  to  such  a  aignificant  degree  that  haa  put  Minnesota  over  the 
tatKMiAl  ftverage*    The  7*2?^  of  eligible  studonto  not  served  in  prograns  are  the 
most  aeverely  hi^  idi capped  of  all*   The  high  cost  educational  programs  necessary 
to  meet  the  needs  of  these  students  would  bo  imposoible  to  obtain  without 
aome  measure  of  federal  support* 
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•  In  Metting  tho  ttationoa  goal  for  tht  hftiidicapptd  two  ingredionta  art 
aaeae&ary  in  ordtr  to  aohiavo  tha  goal;  (l)  avery  achool  district  in  tho  atata 


imat  oooporata  »nd  aoeapt  that  goal  aa  ita  own^  and  (2)  a  plan  for  implementing 
37 

a  total  apooiaX  aducation^ayataa  in  every  district  nuat  be  devdoped* 

The  Hlnnoaota  State  Sducation  Agency  one  year  ago  decided  to  undertake  a  project 
whioh  will  ly  1S7'^73  hopefully  result  in  praciae  statanenta  of  the  purpoceai 
philofiiphiaa,  ar.d  goals  of  the  State  Education  Agency*    If  the  State  Agency  can 
gain  the  neoeaoary  broad  baaed  support  in  the  building  of  the  documantt 
education  throughout  the  state  will  have  a  tool  to  provide  a  working  nodel  for 
priority  aetting  -  goal  aeleotion  -  and  evaluation  of  education  programs*  This 
will  rapidly  have  impact  at  the  local  achool  level  in  terms  of  quality  control* 

A  document  has  Aready  been  developed  that  now  auggests  the  framework  and 
timetable  for  implementing  a  planned  special  education  system*    It  is  not 
at  thin  point  a  complete  system  but  the  Special  tklucation  Section  haa  been 
working  with  schools  for  3  yeara  to  develop  the  skeleton*   The  Department 
moved  into  the  first  phase  of  implementation  with  lari^e  numbers  of  districts 
during  the  1972-73  school  year*    State  aids  will  eventually  be  hooked  into 
this  system  and  eligibility  of  schools  for  funds  will  be  contingent  on  basic 
compliance  and  acourate  reporting* 

Basically,  this  is  not  en  add-on  aystem*   There  is  agreement  between  the  State 
Department  and  local  districts  that  data  items  the  schools  need  to  plan, 
implement  and  evaluate  programa,  are  tho  same,  though  albeit  at  a  different 
level  of  abatraction  than  data  that  the  state  needs  to  develop  coot  effectiveness 
processes  for  discussion  with  the  Legislature* 

It  would  appear  that  any  action  of  the  Qovernment  thaft  aneoutAt^a  movemont  In 
thia  direction  must  be  supported*    Senate  6  aa  proposed  by  Senator  Williams, 
Senator  ])andolph,  Senator  Mondale  and  others  is  a  giant  step  forward  in  tielping 
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ut  with  fulfilling  the  oonatitutional  mondoto  that  every  young. person  reoeive 
the  education  hu  needo«  t  ttrongly  support  Sunato  6  «a  it  eeena  eapeoiily 
deaigned  to  aaaiet  the  Minnesota  effort* 

2f  anaeted  thia  bill  would  provide  new  hope  and  atrong  support  to  handicapped . 
ehildren  in  Ninneaota  in  the  following  wayai    (1)  aervioea  would  be  rapidly 
inereased  to  those  not  aervedi  (2)  preaehool  ntrvioea  would  be  aupperted  and 
inoreaaedi  (3>  atudenta  and  parenta  righta  would  be  strtngthened  in  tht  intereat 
of  furthering  the  education  of  handicapped  childreni  W  aooountability  would 
at  long  laat  be  provided  for  in  theae  progranniand  (9}  txeeaa  ooat  formulaa 
«a  propoaed  aeen  to  provide  an  aquitable  way  of  aaauring  a  fair  distribution 
of  cost  between  state       local  and  federal* 

How  to  S.  6  directly*   The  following  are  section  by  section  conuoents  on  the 
bill  relating  to  queationa  which  we  are  raising  in  an  exploratory  way  for 
further  interpretation  or  possible  nodification  by  the  authors*  if  in  the  final 
•nalyeia  thia  would  aeen  appropriate! 
Bec>  g  «  page  g  »  line  9  (b)  (Taritet  Date) 

The  target  date  of  1976  seems  too  <.arly  for  full  implementation  especially 
if  we  are  talking  about  ineurinitatirirowiate  education*    If  thia  aeetion  is 
interpreted  to  mean  a  requirenent  for  service  baaed  on  state  and  local 
planst  with  certain  elenenta  of  quality  education  phased  in  as  systems  are 
deaigned  and  impleaented  to  oope  with  complex  problenai  there  ia  no  problem* 
Kaaty  but  complete  requirements  for  quality  that  are  incompletely  conceived 
and  poorly  managed  are  totally  unacceptable  aa  we  aasume  data  would  need  to 
be  generated  that  would  pose  on  impossible  burden  on  the  state  and  local 
achoola* 

-8ec»  3  »  page  g  -»  lines  1^2k  (Definition     handieaepgd  children) 

We  recognise  the  need  for  uniform  criteria*   However^  toece  afiouLd  be  enough 

flexibility  on  a  state  by  state  basis  thot  elenenta  of  each  atatc*a  program 

not  be  lost  in  adhering  to  the  definition*   In  Minrtosota  for  example  handi** 

capped  atudenta  who  are  classifiod  as  'pregnant*  or  who  are  'delinquent*  would 
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not  bo  ollgible  for  etrvietoi   Suge^et  the  ConnlfiBloner  of  Education  bo 
roqulrod  to  negotlatt  with  the  otatea  auoh  criteria  for  eligibility  oe  are 
deeaed  appropriate.    Thia  could  take  us  away  froa  cateeorioal  claasification' 
and  uloaer  to  an  agreed  upon  educational  or  functional  definition  of  handi* 
capped.    If  thia  ia  not  acceptable,  the  etatea  need  to  provide  more  input 
to  the  Conraiaaioner  prior  to  fomulation  of  Federal  regulationa* 

Sep.  }  "  Page  3  »  Unea  3  ■  20  (per  pupil  expenditure  for  handicarped  children) 
Agree  that  all  students  in  public  school,  private  school  or  state  facil- 
itiea  should  soaehow  be  counted  and  profit  educationally  under  this  act* 
Xa  the  act  intended  to  supplant  need  for  Education  of  the  Handicapped  Act 
(EHA),  P.L*  89-313,  Vocational  Education  Act  set  asideo  •  Elementary 
Secondary  Education  Act  (ESSA)  III  -  15%  for  handicapped? 

Sec.  3  *  Page  k  *  Une  l6  (5)  (preschool) 

This  woulO  require  a  change  in  the  present  Minnesota  Special  Education 
atatute  from  a  permissive  to  •  mandatory  status* 

Sec«  3  »  Page  5  *  Unc  18  (individjaliged  written  proernm) 

Agree  in  concept.    However,  this  is  a  good  example  of  an  area  needing  a 
longer  period  for  phase  in.   Severe  problems  will  reau^t  in  poor  adminia- 
trative  deciaions  made  in  haste  in  this  area.   Note:   See  commenta  Sec,  2 
page  Z  •  Line  9  (b)  relating  to  tarect  date. 

Sec,  k  «  Pa£c  6  -  Lines  13  ■»  16  (nuthorization) 

Sug{*eBt  datea  for  terminating  act  should  be  consistent  <vlth  achieving 
national  goal  of  education  for  all  handicapped  children  by  1979-60. 
See.  5  -  Paf:e  6  ■>  Line  ^2  (1)  (n^oX 

First  of  all,  it  appears  Minnesota  would  be  ponaliKOd  by  not  being  able 
to  include  its  present  expenditures  for  handicapped  children  who  are  now 
being  served  who  are  even  younger  than  3  years  of  age.   Secondly,  talking 
about  authorisation  of  preschool  education  in  terms  of  children  who  are 
a  minimum  of  3  ycaro  of  age  tends  to  diminish  cmphaaie  on  very  early 
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intervontlc'nt   Suggeot  ehongo  to  read    "Children  who  have  not  attained 
•chool  age  until  21  yeara  of  aeet 

Sec*  6  >  Paf>e  8  (g)  >  Unc  15  (1976^ 

Not  entirely  realiatie  in  ter«a  of  achieving  quality  progranat    'Phaae  in* 
requirenenta  for  quality  education  on  a  eceondary  timetable  aa  a  aeeond 
phaae  of  including  all  children  in  progranst   Notai   See  previouf  coonentBt 

Sec*  6  «  Page  9  -  Une  9  ik)  (Riehta  of  Child) 

Zt  ia  coflwendable  to  build  in  children *8  righto  into  this  act*    Vould  it 
be  poaaiblei  prior  to  liating  the  conditicnoi  to  inaert  a  clauaa  atating' 
"including!  but  not  linited  to«" 

Sec*  6  •  Page  9  and  10  (6)  •  linea  2tt*g5  and  1-7  (integration) 

Thia  philosophy  ia  admirable  but  it  is  also  prescriptive  and  OMy  create 
over  reaction*   The  qualifying  statenent  to  prevent  indiacrx.  .       uo..  of 
the  practice  of  integration  needs  to  be  phrased  in  stronger  language  in 
the  bill* 

Sec*  6  -  ,(7)  -  Page  10  -  Lines.  10rl8  (fflewberahit)  advisory  committee) 

Does  not  stress  lay  memberahip*   May  be  fine  if  not  interpreted  in  the 
act  as  an  exhaustive  or  oxcluaive  liating* 

Sec*  6  "  (10)  -  Pa^e  11  -  line  Ik  (administering  or  supervising) 

Not  tcceptable  to  suggest  heroin  that  state  agenciea  will  "aupervist" 
local  programs  as  this  then  becomes  a  state  operated  system*  Suggest 
statenent  that  all  programs  funded  under  this  act  shall  be  approved  by 
the  atate  agency* 

Sec*  6  "  (11)  ■  ppgc  11  -  Unos  l8-g4  (identification) 

We  would  likL'  further  interpretation  as  to  the  meaning  of  this  part* 
Although  we  support  the  concept  of  identification  at  th&  .IataI  school 
district  level  it  is  not  reasonable  for  the  at«t«  a£«tvt«f  t«  MSAMe 
caae  management  rcapondibilitiest    Should  substitute  a  statement  to  the 
vrfect  that  the  stoto  will  submit  a  plan  that  will  detail  the  system 
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by  which  chlldron  will  ba  identifUd,  Xocnttd,  tvaluated,  Md  how  data 
«an  be  ooXltoted  as  netd«d  on  individual  studontai 
Btc,  6  m  (bl)  -  Pftge  12     LincB  Uk  (applieationa) 

Thaae  linve  art  ovtrly  preoeriptive  and  nay  tncouragt  the  Comnissioner 
or  hia  agents  to  indiaerininativtly  raquest  information  that  nay  pose  an 
unateeoaary  burden  to  the  state.   Susseat  a  change  to  language  that  would 
require  such  eKChonge  to  be  negotiated  insofar  aa  form,  timing,  tto. 
I\irther,  that  the  CoBmiacioner  ia  enpowored  to  tequeat  only  that  data 
abaolutely  neeesaary  for  proper  adniniatration  of  the  act. 
Bee.  6  •  (3)  -  Page  12  -  Una  19  (report a) 
Saae  oonmonta  aa  in  lines  1  •  <»  above. 
8eo»  6  «  (5)  »  Pago  ly  »  Unes  9-13  (evaluation) 

Theae  criteria  need  to  be  eatabliahed  uniformly  after  significant  state 
input.   However,  the  procedures  the  states  will  follow  in  the  evaluation 
prooeas  definitely  need  to  bo  negotiated  with  the  states*   For  example, 
the  individual  pupil  evaluation  concern  nt  the  federal  level  is  valid  but 
states  cannot  have  the  Methods  and  procedures  prescribed  aa  thia  not  only 
Xinits  flexibility  at  atato  level  but  forces  routine  but  improduetive  data 
to  be  collected  entirely  unrelated  to  the  actual  reasons  that  the  data 

may  be  /anted.    States  need  to  be  encouraged  to  build  whatever  syovem 

they  fe^l  can  be  relevant  at  a  given  point  in  time. 
i---JcJ  -  Page  13  -  Unos  19*>g3  (distribution  of  funds) 

Ooift  understand  this  provision.    Need  clarification. 
5eo._6  •  (d)  m  Pace  Ik  >  Lines  lUlS  (bflaie  criteria) 

Agree  that  uniform  basic  criteria  may  be  neceasary  for  adntini storing  the 

act.    Would  like  to  see  lan^age  to  effect  that  the  Commicsioner  .y 

prescribe  bucK  a»MRiial  bhtit  ttiieria  ta  it  necamt «^  Xw  tK%  proper 

adainistration  of  the  act. 
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Annroprinto  public  education  by  I976  necda  to  bo  quolificd  oomehow,  or  vt 
will  nako  a  aookery  of  the  intent  of  thio  eiet«   Note)   See  previouo  comments* 
8eo»  7  ^  (1)  ^  Par.o  15  ■»  Unea  lv?3  (Integration  ond  instltutionalitotion) 
Ihe  conceptB  of  integration  and  de^inatitutionolitation  are  entirely  volid 
and  we  support  them*   Ny  only  eoncern  ie  that  if  this  ia  mentioned  specifieaUy 
in  the  act  then  a  qualifying  atatenent  should  accompany  and  stress  the  care 
with  which  theue  practioea  must  be  accomplished* 
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Senator  MoNDAt4B.  Next  is^a  panel  of  parents:  Mrs.  Mary  Hinze  of 
St.  Paul,  Mr.  Robert  Jensen  of  Minneapolis,  and  Mr.  Robert  Provost 
of  Minneapolis. 

Proceed,  please. 

STATEMENT  OF  ROBERT  JENSEN,  PRESIDENT,  NATIONAL  ASSOCIA- 
TION FOR  RETARDED  CHILDREN,  ACCOMPANIED  BY  MART  HINZE, 
ST.  PAUL,  MINN.,  AND  ROBERT  PROVOST,  VICE  PRESIDENT,  MIN- 
NESOTA ASSOCIATION  FOR  CHILDREN  WITH  LEARNING  DISABILI- 
TIES, A  PANEL 

Mr.  Jbxsen.  Senator  Mondale,  committee  members,  and  my  fellow 
parents:  My  name  is  Robert  Jensen,  and  I  am  serving  as  president  of 
the  National  Association  for  Retarded  Children.  I  am  a  member  of  the 
Minnesota  and  Minneapolis  chapters  of  NARC. 

I  like  to  think  that  the  Associations  for  Retarded  Children,  through 
their  legal  advocacv  in  Pennsylvania  and  elsewhere,  have  had  some 
influence  on  the  piece  of  enlightened  legislation  we  are  discussing 
here  today.  The  Education  of  All  Handicapped  Children  Act,  when 
enacted  into  law,  will  have  a  profound  effect  on  the  quality  and  quan- 
tity of  educational  services  for  all  handicapped  children. 

Only  a  few  years  ago,  school  districts  were  unable  to  provide  quality 
education  for  mentallv  retarded  and  other  handicapped  children 
because  of  the  primitive  state  of  the  art;  there  were  few  trained 
teachers,  almost  no  research  into  the  nature  of  learning,  and  no  spe- 
cialized instructional  materials. 

This  was  the  situation  when  our  son,  Mark,  at  the  age  of  6,  was 
ready  for  school.  Unfortunately,  there  was  no  school  for  Mark.  My 
wife  and  I  joined  forces  with  other  parents  in  our  school  district 
and  convinced  our  school  board  that  Mark  and  his  friends  deserved  the 
chance  to  become  as  independent  and  self-sufficient  persons  as  possible, 
and  that  the  public  school  should  be  the  channel  for  the  education 
and  training  they  needed  to  reach  that  goal. 

As  a  result  of  that  experience  my  wife,  Mary  Ann,  and  Mark  were 
featured  in  a  film  that  described  our  experiences  and  urmd  parents 
to  organize  to  get  school  services  for  their  children.  That  Tittle  public 
education  piece,  amateurish  though  it  seems  in  retrospect,  helped  to 
open  school  doors  to  other  children  in  our  State. 

Mark  has  just  celebrated  his  20th  birthday  and  though  his  LQ.  is 
about  85,  he  is  today  able  to  work,  a  demonstration  of  the  value  of 
education. 

In  the  intervening  years,  special  education  has  developed  into  a 
sophisticated  science,  with  an  ample  supply  of  well-trained  teachers, 
skillfully  designed  instructional  materials,  and  a  whole  new  educa- 
tional technology  based  on  behavioral  research  that  emphasizes  the 
uniqueness  of  each  child. 

Even  when  it  was  in  its  infancy,  the  education  of  handicapped  chil- 
dren was  expensive.  The  cost  of  special  education,  probably  more  than 
any  other  factor,  has  denied  handicapped  children  appropriate  edu- 
cation. Ironically,  the  regearch  and  specialized  trftining  which  have 
so  improved  special  pdiicution  have  further  increased  its  cost  and  f ur- 
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ther  widened  the  gap  between  what  we  know  how  to  do  and  what  we 
actualhr  do. 

Ai  Senator  Williams  points  out  in  his  testimony  in  support  of  the 
bill  last  January,  substantial  Federal  assistance  to  the  ^ates  must 
be  forthcoming  to  assure  handicapped  children  their  educational  birth- 
nght.  I  can  only  concur  with  his  eloquent  argument  that  the  first 
year's  funding  of  $1.7  billion  is  minimal  compared  to  what  society 
pays  for  maintaining  children  at  a  low  level  of  functioning  by  deny- 
mg  them  access  to  appropriate  services. 

Senator  Mondaijs.  Thank  you  very  much. 

I  was  impressed  by  your  statement  that  your  son  ho"-  about  a  86 
I.Q.  and  is  working.  What  kind  of  training  did  he  receive? 

Mr.  Jensen.  My  kid  has  the  benefit  of  receiving  treatment  since  he 
was  3  and  it  is  important  at  a  young  age  to  start  working  with  a 
younpter  to  teach  them  some  of  the  basic  things  that  come  naturally 
to  other  children,  so  he  did  participate  in  a  structured  setting  of  day 
workshops  until  he  became  6  and  then  he  was  in  the  public  school 
system. 

Senator  Mondale.  What  does  he  do  for  a  living  now,  what  type 
of  work? 

Mr.  Jensen.  He  is  in  a  sheltered  workshop.  Actually  he  is  making 
a  little  money,  of  which  he  is  very  proud,  and  he  works  5  full  days  a 
week  and  he  is  a  much  improved  individual  for  this. 

Senator  Mondale.  Wonderful — a  success  story. 

In  your  impression,  is  Minnesota  ahead  of  most  States  in  this  cate- 
gory, due  to  the  present  national  association? 

Mr.  Jensen.  I  would  have  to  say  yes,  Minnesota  is  definitely  among 
the  leaders.  There  are  a  few  other  States.  Nebraska  is,  for  one,  also 
a  leader.  But  Minnesota  certainly  has  to  be  very  competent 

Seinitor  Mondale.  Thank  you,  sir. 

[The  prepared  statement  of  Mr.  Jensen  follows:] 
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PREfAREO  STATEMENT  OF  ROBERT  JBM3EM,  PRESIDENT, 
NATIONAL  ASSOCIATION  FOR  RETARDED  CHILDREN 

Hr«  Chaimn,  and  Mtsibara  of  tht  ConnittM) 

nana  is  Robert  Johmii.    I  am  tho  prooidsnc  of  the  National 
Aaaoelatlon  for  lUtardad  Childran,  tnd  a  tttabar  of  tha  Minnaaota 
and  Ninnaapolia  ehaptars  of  NARC. 

I  lika  to  chink  that  tha  Aaaoeiatlona  for  Ratardad  Childreni 
through  chair  lagAl  advoeaey  in  Pannaylvanit  and  alaavhara»  hava.oad 
aoM  influanea  on  tha  piaea  of  anligbcenad  lagialation  va  ara 
diaeuaaing  hara  today.    "Tha  Education  for  all  Handieappad  Childran 
Aet"»  whan  anaecad  into  lav*  viU  hava  H  profound  affaec  on  Che 
quality  and  quancicy  of  adueacional  aarvieaa  for  all  handicapped 
children* 

Only  e  few  yeere  ego»  echool  dittricce  vere  uneble  to  provide 
quelity  educetion  for  mentelly  reterded  end  other  hendicepped 
children  beceuee  of  the  primitive  ecete  of  Che  ert;  there  ware 
few  treined  teecherci  elnoet  no  reaeerch  into  tha  nature  of 
leemingi  end  no  epecieliied  inatruecionel  neteriele« 

Thie  wee  the  eituecion  when  our  son»  Mark,  ec  the  ege  of 
eiXt  wee  reedy  for  echool.    Unfortunecelyi  chere  wee  no  echool  for 
Mark.   My  wife  end  1  joined  foKee  with  other  perente  in  our  echool 
dietricc  end  convinced  our  echool  boerd  thec  Merk  end  hie  friende 
deeerved  the  chance  to  becoM  es  independent  end  eelf^eufficient 
pereone  ee  poiisibUi  and  thet  the  public  echool  should  be  the 
channel  for  the  educetion  end  treining  they  needed  to  reach  thet 
goal.   Aa  e  reeult  of  that  experience ,  my  wife,  Mery  Ann,  and  Mark 
were  featured  in  e  film  that  deecribed  our  mi^trieneae  mA  urged 
parents  to  orgeniae  to  get  school  eervicee  for  their  children. 
that  little  public  educetion  piece,  ameteuriih  though  it  seeme  in 
retrospect,  helped  to  open  school  doors  to  other  children  in  our  state* 
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Mark  has  Juat  celebr.ited  hla  ewontleth  birthday,    in  the 
Intervening  years,  spactal  education  has  developed  into  a 
aophittticated  science,  with  an  ample  supply  of  well-trained 
teachers,  skillfully  designed  instructional  materials,  and  a 
whole  now  educational  technology  based  on  behavioral  research 
that  enphoaizes  the  uniqueness  of  each  child.    Even  when  it 
was  in  Its  infancy,  the  education  of  handicapped  children  was 
expensive.    The  cost  of  special  education,  probably  more  than 
any  other  factor,  has  denied  handicapped  children  appropriate 
education.    Ironically,  the  research  and  apecialised  training 
which  have  so  improved  special  education  have  further  increased 
its  cost  and  further  widened  tho  gap  between  vhat  we  know  how 
to  do  and  what  we  actually  do. 

As  Senator  WllliaQs  pointed  out  in  hla  testinony  in 
support  of  the  bill  last  January,  substantial  F"ieral  asaiatanca 
to  the  States  nuat  be  forthcoming  to  assure  handicapped  chiiJ^g^^ 
their  educational  birthright.    I  can  only  concur  with  his  eloM  iui  ^V^fm^ 
argument  that  the  first  year's  funding  of  $1.7  billion  is  minimal 
coT!pared  to  what  society  paya  for  maintaining  children  at  a  low 
level  of  functioning  by  denying  then  access  i.o  appropriate  services. 


y4*«3o  'J  *  74  -  5 
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Senator  Momdalb.  Next  is  Mw.  Donald  Hinze.  ^   „  , 

Mrs.  HiNZE.  My  name  is  Mrs.  Donald  Hinze  of  St.  Paul  and  I  am 
the  mother  of  two  handicapped  children,  a  19-year-old  son  and  an 
8-VPav-ol(l  (huiffljtcr.  Kathy  is  a  Down's  syndrome  child. 

"During  the  past  year  I  have  had  an  interesting  educational  experi- 
ence which  has  given  me  some  insights  not  only  into  the  problems 
of  cluUlrpn  with  haiulicapping  conditions  ditt'orent  from  those  of  iny 
children  but  also  into  problems  faced  by  their  parents.  I  have  been  the 
cnchairman  of  the  commnnitywide  committee  called  the  Area  IX 
Committee.  The  committee  was  established  to  assess  the  f acility  i  * 
program  needs  of  handicapped  children  in  the  St.  Paul  schools  in 
order  to  develop  a  citizen-supported  construction  and  renovation  plan 
for  the  district.  Since  many  children  with  low-incidence  handicaps 
from  the  surrounding  16  school  districts  attend  St.  Paul's  special 
schools,  parents  and  educators  from  the  entire  eastern  metropolitan 
region  were  involved  in  the  process. 

As  one  of  the  chairmen,  I  learned  a  great  deal  about  the  unmet  edu- 
cational needs  of  children  with  every  conceivable  kind  of  handicapping 
condition.  As  a  parent,  I  learned  how  alike  were  the  nroblema  we 
parents  faced,  no  matter  what  the  child's  handicap  might  be.  I  also 
learned  how  effective  we  could  be  a»  advocates  for  our  children  when 
we  worked  together.  .  ,  «        -n  j 

I  am  also  a  member  of  the  Faribault  State  Hospital  Review  Board 
and  in  that  capacity  have  reviewed  the  educational  needs  of  children 

living  there.  .     .     » «       j.  j 

I  am  very  pleased  to  see  that  the  Education  for  All  Handicapped 
Children  Act  has  the  potential  for  assisting  the  State  of  Minnesota 
and  local  school  districts  to  meet  many  unmet  educational  needs.  I  note 
that  the  bill  would  provide  funds  for  the  full  gamut  of  educational 
son'ices  from  preschool  through  post-high-school  vocationally-oriented 
programs.  I  was  also  f avorablv  impressed  with  the  flexibility^  which 
would  permit  the  States  and  local  districts  to  establish  priorities  to 
mei»,t  their  own  special  needs.  ,  .        i.  ^i. 

For  example,  the  St.  Paul  Area  TX  Committee  report  points  out  the 
need  in  our  community  for  preschool  programs  for  physically  handi- 
capped and  mentally  retarded  children.  At  the  present  time,  preschool 
programs  are  available  only  for  hearing  impaired,  deaf-biind,  and 
visually  handicapped  children  in  our  area.  ,  , 

Senate  6  emphasizes  the  integration  of  handicapped  children  into 
mainstream  programs.  The  area  IX  report  recwlwne^^ds  that  nnndi- 
capped  children  be  integrated,  but  with  the  support  services  of  teach- 
ing teams,  resource  teachers,  interpreters,  and  special  learning  dis- 
abilities services  in  each  school  building.  ^  . 

Other  identified  urgent  needs  were  cumculum  development  in  nil 
handicap  areas,  inservice  education  of  maintstream  teachers  who  will 
be  working  with  integrated  handicapped  children,  and  speech  and 
language  therapy  to  improve  the  communication  skills  of  children. 
It  was  recommended  that  counselors  attuned  to  the  special  needs  of 
hearing-impaired  children  be  employed,  that  summer  school  programs 
be  an  ongoing  pnrt  of  the  rnntinnum.  that  a  better  system  for  evnhint- 
ing  student  nro'i-i-es's  1»'  flpvploped.  nlniif  with  stnitoo-ies  tor  more 
parent  involvement  and  communirntion.  better  ntitritinn  prournma. 
and  a  system  of  trnnsportntion  whirh  woidd  make  a  variety  of  school 
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and  community  experiences  available  to  all  handicapped  children,  a 
large  order,  and  one  that  represents  needs  in  many  school  districts  in 
Minnesota. 

As  a  member  of  the  Faribault  Boview  Board  I  am  aware  that  ap- 
proximately 200  school-ago  children  are  not  now  in  school  programs 
111  spite  of  the  mandatory  sjwcial  education  law.  High  costs  are  a 
deterrent  to  school  districts  wishing  to  establish  programs  for  handi- 
capped  children,  and  it  is  doubtful  that  local  educators  can  meet  the 
challenge  without  more  financial  help.  In  Minnesota,  legal  limitations 
have  been  placed  on  the  school  districts'  ability  to  increase  school 
revenues  through  local  taxes.  Speci'il  education  in  many  districts  can 
only  grow  at  the  expense  of  programs  for  normal  children. 

In  the  span  of  my  own  experience  with  special  education  services, 
I  have  seen  a  great  increase  in  both  the  Quantity  and  quality  of  services. 
Fourteen  years  ago  when  our  son  enrolled  in  a  preschool  program  for 
retarded  children,  there  was  one  such  program  in  the  entire  eastern 
metroi)olitan  area;  now  there  are  more  than  a  dozen.  Mandatory 
education  for  trainable  children  has  become  a  realitv,  vocational  train- 
ing and  rehabilitation  programs  have  increased,  andpublic  support  for 
attrttcti\  e,  modern  school  facilities  for  handicapped  children  has  been 
demonstrated. 

One  need  as  yet  largely  and  painfully  unmet  is  the  education  of 
seriously  emotionally  disturbed  and  autistic  children.  It  i^  my  imder- 
stantling  that  no  where  in  the  Unitcjl  States  do  programs  exist  which 
meet  the  educational  needs  of  these  children.  This  is  an  area  of  neglect 
for  which  our  society  pays  dearly.  My  19-year-old  son  is  showing  the 
trugic  effects  of  inappropriate  and  inadequate  cducution.  He  bears  the 
stigma  of  the  Inbels  of  mental  retardation  and  mental  illness.  H'S, 
dt'peiuleiicj^  is  great.  He  is  unable  to  use  his  considerable  intelligence; 
he  suffers  from  a  lack  of  self-esteem,  and  is  unwilling  to  take  risks  or 
initiate  activities.  He  turns  inwanl  to  achieve  satisfaction  through  day- 
dreams and  fantasies.  At  19  he  faces  the  strong  possibility  that  he  will 
never  bo  self-supportini*  but  will  be  dependent  upon  his  parants  and, 
eventually,  the  community  for  the  rest  of  his  life.  This  is  not  because 
educators  have  not  wanted  to  help,  or  have  not  tried,  but  they  have 
been  as  baffled  as  wo  about  how  to  help  him. 

There  arc  new  educiitioiml  techniques  for  dealing  succcssfull)'  with 
young  childR'ii  whose  serious  emotional  problems  originate  in  early 
childhood.  These  have  come  too  late  for  my  child,  but  I  cannot  urge 
too  strongly  that  they  be  developed  so  that  other  children  like  him 
can  become  independent,  confident  people,  comfortable  with  them- 
selves and  others. 

This  bill  can  make  poscible  the  establisliment  of  just  such  critically 
needed  programs.  I  believe  I  can  speak  for  the  parents  of  all  handi- 
capped children  in  \  oicing  support  for  the  aims  and  provisions  of  this 


Senator  Mon-dalh.  Thank  you  very  nuich  for  r.  moving  statement. 
I  ou  have  two  handicapped  chikli*cn.  How  many  children  do  you 
have? 

ITiNZK.  Seven. 
Sennh)r  Mondaf.k.  And  two  of  fhcni  iiiv  handicapped? 


Thank  you. 
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Mrs.  HiNJSK.  Yes.         .  .  ,  u  j     •  *« 

Senator  Mondai.b.  That  is  an  enormous  financial  burden,  is  it  not? 
Mrs.  HiNZB.  At  this  point  we  have  been  fortunate  that  our  children 
have  not  required  an  extensive  amount  of  medical  care  or  educational 
costs  that  have  not  been  met  by  tlie  public  srhool  system.  Not  all 
parents  have  been  that  fortunate.  I  believe  that .  .  r  xpenses  have  been 

Senator  Mondalk.  But  because  of  this  you  have  been  especially 
active  and  aware  of  what  is  happening  and  it  is  your  testimony  that, 
although  it  is  too  late  for  your  son,  there  has  been  a  dramatic  change 
in  the  improvement  of  services  for  handicapped  children  ? 

Mi-s.  HiNZB.  Yes,  but  unfortunately  those  services  have  not  served 
the  particular  needs  of  my  son. 

Senator  Mondalr.  In  one  of  your  statements,  I  guess,  you  said  your 
son  is  autistic? 

Mrs.  HiNZB.  That's  right.  ,  ..... 

Senator  Mondalb.  And  that  is  a  problem  that  we  are  just  be^nning 
to  focus  on.  It  could  be  included  in  the  definition  of  this  legislation 
but,  as  you  know,  wo  are  still  in  primitive  conditions. 

I  noticed  there  was  o  documentary  the  other  night  on  CBS  on  an 
autistic  child,  trying  to  create  public  aworeness  on  this  phenomenon. 
Let's  hope  we  get  it  done  before  another  generation  is  gone. 

Mrs.  HiNZE.  1  would  say  that  St.  Paul  is  in  the  process  of  creating 
a  model  project  for  children  of  this  kind  and  I  am  certainly  hopeful 
that  they  will  be  funded  and  successful.  .  . 

Senator  Moxdai.b.  Is  there  any  program  now  for  autistic  children 

over  19? 

Mrs.  HiNZE.  Not  that  I  know  o**  .  .  , 
[The  prepared  statement  of  Mrs.  Hinze  follows : J 
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PREPARED  STATEMENT  OF  MRS,  DONALD  HIN^'E,  ST.,  PAUL,  MINN. 

Sanator  MondaUt 

My  ndino  is  Mrs*  Donald  Hinse  of  St*  Paul*    t  am  the  mother 
of  two  handicapped  children:    a  nlneteen*year«*oId  aon  and  an 
eight*ysar-old  daughter*    Kathy  is  a  Down's  Syndrome  child* 

During  the  past  year  t  have  had  an  interesting  educational 
experience  \»hieh  hae  given  roe  some  Insights  not  only  Into  the 
problems  of  children  with  handicapping  conditions  different  fror. 
those  of  my  children  but  also  Into  problems  faced  by  their  parents* 
X  have  been  the  co-chalmAn  of  a  community-wide  committee  called 
the  Aree  tX  Conmittee*    The  cotnnlttee  was  established  to  assess 
the  facility  and  program  needs  of  handicapped  children  In  the  St* 
Paul  Schools  in  order  to  develop   a  citiaen-supported  construction 
end  renovation  plan  for  the  district*    Since  many  children  with 
low  Incidence  handicaps  from  the  surrounding  sixteen  school  district a 
attend  St*  Paul's  special  schools i  parents  and  educators  from  the 
ent  «.e  east  metroHolitan  region  U(*re  i*..ol*ed  In  the  p  ocess* 

As  one  of  the  chalmani  I  learned  a  great  deal  aliout  the  unmet 
educational  needs  of  children  with  every  conceivable  kind  of  handl** 
capping  condition*    As  a  parent i  t  learned  how  alike  were  the  prob* 
lems  we  parents  faced,  no  natter  what  the  child's  handicap  riftht  be* 
I  also  learned  how  effective  we  could  be  as  advocates  for  our  children 
when  we  worked  together* 

t  fim  also  a  member  of  the  Faribault  State  !!ispltal  Kevl<»*/  Qgard 
and  in  that  capacity  have  reviewed  the  educational  needs  of  children 
living  there. 

I  .Ira  very  pleased  to  see  that  "Thp  Education  for  All  linndlcApped 
Children  Act"  has  the  potential  for  asslsMnK  the  Sh.*:te  of  Minn«*«iota 
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and  local  school  diacricta  to  meet  neny  unmet  educetionel  neede*  Z 
note  that  the  bill  would  provide  funds  for  the  fuU  Ramut  of  educational 
services  from  pre-sctiool  through  posc«*hlRh-BchQol  vocationally  oriented 
prograosi    X  waa  also  favorable  impreeeed  with  the  fleKibility  which 
permits  the..Ktate3  and  the  local  districts  to  establish  priorities  to 
meet  their  own  special  needs* 

For  example,  the  Stt  Paul  Area  IX  coraoittee  report  points  out 
the  need  in  our  coamunity  for  pre-school  programs  for  physically 
handicapped  and  mentally  retarded  children.    At  the  present  tir.e, 
prt-echool  programe  are  available  only  for  hearing  impaired,  deaC- 
blind  and  vieually  handicapped  children  in  our  area.    Senate  6 
enphaaiiea  the  integration  of  handicapped  children  into  nainetream 
programs.   The  Area  IX  report  recommende  that  handicapped  cMldren 
be  integrated,  but  with  the  support  services  of  teaching  teams,  re- 
source teachera,  interpreters  and  special  learning  disabilities 
services  in  esch  school  building* 

oehsr  identified  urgent  needs  were  curriculum  development  in  all 
handicap  areae,  In-aervice  education  of  mainstrea..  teachers  who  will 
be  working  with  intsgrsted  hsndicnppsd  children,  end  spsech  and  lang- 
uage therapy  to  improve  the  cotmunication  akille  of  children*    It  was 
rtconmnded  Chat  ceuneelore  attuned  to  the  special  needs  of  hearinj 
impaired  children  be  employed «  that  summer  school  progrsms  he  an  on- 
going psrt  of  ths  continum,  that  a  batter  systsm  for  svaluatlns 
student  progrese  be  developed,  along  with  strategies  for  more  parent 
involvement  and  communication,  better  nutrition  programe  nnd  a  system 
oi  transportation  which  would  make  a  variety  of  school  and  commtnity 
experiences  available  to  all  handicapped  children,  a  large  order,  and 
one  that  represents  needs  in  many  school  districts  in  MinnQSdCa* 
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A»  a  mamber  of  ehe  FnribauU  Hoviow  Board  I  atn  mvare  chat 
approximately  200  school-aRe  children  .ire  not  now  in  school  programs 
in  spite  of  the  mandotory  Apeclal  education  law*    Hip.h  costs  are  a 
deterrent  to  school  districts  wishinr.  to  establish  proRrnRit:  for 
h4ndicapped  children,  and  it  is  doubtful  that  local  educators  can 
meet  the  challenge  without  more  financial  help*    tn  Minnesota,  legal 
liDitations  have  been  placed  on  the  school  districts'  ability  to 
increase  school  revenues  through  local  taxes*    Special  education  in 
many  districts  can  only  grow  at  the  expense  of  programs  for  normal 
children* 

In  the  span  of  my  own  experience  with  special  education  services 
t  have  seen   a  great  incraase  in  both  the  quantity  and  quality  of 
services*    Fourteen  years  ago  when  our  son  enrolled  in  a  prc«school 
program  for  retarded  children,  there  w.ia  one  such  program  in  the 
entire  east  metropolitan  area;  now  thure  are  more  than  a  dosen. 
Mandatory  education  for  trainable  children  has  become  a  reality, 
vocational  training  and  rehabilitation  programs  have  increased,  and 
public  support  for  attractive,  modem  nchool  facilities  for  handi- 
capped children  has  been  demonstrated. 

One  need  as  yet  largely  and  painfully  unmet  is  the  education  of 
seriously  emotionally  disturbed  and  autlrttic  children,    It  U  ny 
understanding  that  nowhere  'fn  the  Unltod  Stiafccs  do  oro;!ran:i  axUt 
which  meet  the  educational  needf*  of  t'i:>Me  children.    This  Is  nn  area 
of  neglect  for  which  our  Hoclccy  pays  dearly.    My  ntnctt-co-v.»ar-oia 
son  is  ahov/ing  the  traRlc  effects  of  Inappropriate  and  lnadPiuat«» 
education.    He  bears  the  stlrma  of  the  iabela  of  wentai  retardation 
and  mental  illness.    Ula  dcpendonco  U  y.rcat.    We  in  unable  tfi  u?<e 
his  considerable  Intelllponce ,  he  fiuffcirs  from  a  t.tcl:  of  aelf-estecm, 


and  la  unwilling  to  tako  risks  or  initiate  activities.    He  turns 
Inward  to  achieve  satisfaction  throttp.h  day  droana  and  fantasies* 
At  nineteen  I  he  faces  the  strong  pcisslbllity  that  he  will  nsver  be 
self-snpportinR  but  will  be  depen^ient  upon  his  parents  and,  eventually, 
the  connunlty  for  the  rest  of  his  life.    This  is  not  because  educators 
have  not  wanted  to  help,  or  have  not  tried,  but  they  have  been  as 
baffled  as  we  about  how  to  help  him. 

There  are  new  educatiftnal  techniques  for  dealing  successfully 
with  young  children  whose  serious  emotional  problems  originate  in 
early  childhood.  These  have  come  too  late  for  my  child,  but  I  can* 
not  urge  too  etrongly  that  they  be  developed  so  thet  other  children 
like  him  can  become  independent,  confident  people,  comfortable  with 
themselves  and  others. 

This  bill  cbn  make  possible  the  establiehment  of  just  such 
critically  needed  programs,    t  helleve  I  speak  for  the  parents  of 
all  handicapped  children  In  voicing  support  for  the  aims  and  pro** 
visions  of  this  bill. 
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Senator  Mondale.  Our  final  witness  of  this  panel  is  Robert  Provost. 
Mr.  Provost. 

Mr.  Pkovost.  Thanlc  you,  Senator  Mondale. 
I  have  a  prepared  testimony.  May  we  have  this  entered  without  mv 
reading  It? 

Senator  Mondai.r  Fino.  We  will  include  your  i^tfttement  as  part  of 
the  record  at  the  conclusion  of  your  testimony. 
Please  proceed. 

Mr.  Provost.  First  of  all,  I  think  the  mere  fact  that  there  are  three 


affect  mo  in  the  learning  process  when  I  was  going  through  school  or 
m  terms  of  my  responsibilities  in  society. 

I  think  the  other  thing,  in  addition  to  the  parental  support  that  you 
are  seeing  here,  you  should  know  that  all  of  us  belong  to  a  Minneita 
Committee  for  the  Handicapped  and  it  meets  and  it  agrees  on  things 
that  we  will  participate  in  legislatively.  We  do  rot  attempt  to  pu^ 
our  ptti'ticiUar  program  or  the  particular  needs  of  our  youngsters  or 
o"|  group  of  youngsters  to  the  sacrifice  of  others. 

We  also  have  to  keep  away  from  labeling  kids,  and  the  reason  for 
tins,  and  one  of  the  iliffictilties  for  us  to  come  up  here,  is  that  when  you 
have  a  youngster  who  is  differetit,  you  do  not  want  to  see  that  youncster 
embarrassed  any  more  than  you  want  to  be  embarrassed  by  a  label 
that  hp  IS  handicapped.  You  put  him  in  some  kind  of  a  special  program 
where  he  continues  to  be  identified  as  a  handicapped  youngster.  This  is 
a  difficult  part  of  your  bill  and  one  problem  it  needs  to  address. 

But  for  parents  of  learning  disabled  kids  it  is  tough  to  get  out  to 
demand  for  their  kids  »;liat  their  kids  have  a  right  to  receive  in  terms 


Ihey  are  being  pushed  into  or  kept  out  of  the  mainstream,  but  while 
m  the  mainstream,  the  mainstream  is  missing  them  or  passing  them  bv 
without  teaching  them  what  their  capacity  is.  •  Sinemoy 
Infp^/ /j'??"*^  handicaijped  or  the  person  who  has  the  handicap 
schordifc,^";?  If  to  mterpret  sounds,  the  difficulty  is  that  some 
school  districts  don  t  do  a  thing  while  others  accomplish  a  significant 
K  W  reff^d  the  people  in  the  State  department  oTeducS- 

o^^h  ''\  "lastej-ful  job  and  are  moving  in  tfie  direction  that  we 
completely  support  and  where  funding  is  essential. 

I"ll»on  " ll^il^u  *l       """^'V*        ^^^'•^  a  pound  >vculd 

Zi^^^'t^^'^^i^J!^^^     theLrning  dis- 


have 


umber  of  younffsters  cominff  .through  the  court  or  peiial  system  who 

rn^b  nl'fn^'^'^'  Y'l'l^^  '^•^"^•'}*y'  P^°Pl«  know  thVtSps 
hi  lift  SnI  r-  'J?  "  ^  ?T        ^.^^'^ve  some  kind  of  learning  dfs- 
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Another  difficulty  in  Hennepin  and  Ka.t'  -jy  C5ounties,you  mentioned 
a  moment  ago  that  theie  were  Federal  resources  Vi*^J.«"9«J" 
people  who  could  not  afford  to  have  their  youngsters  identified  through 
a  clinical  workup.  This  is  being  ignored  in  both  Hennepin  and  Ramsey 

Counties.  .  ,  ^  ,  ,  .  . 

Senator  Mondale.  And  in  the  country  at  large.  HEW  tried  to  get 
it  removed  from  the  law  when  nobody  was  lookmg.  It  took  them  4 
years  to  prepare  regulations  and  while  they  were  working  on  it  they 
were  lobbying  to  get  the  law  repealed  because  they  are  not  enforcing 
it  and  these  children  and  parents  and  families  and  communities  in 
which  they  live  will  continue  to  pav  and  pay. 

Mr.  PnovosT.  The  difficulty  with  the  program  is  it  is  extremely  diffi- 
cult to  see  the  need  for  certain  types  of  extracurricular  programs  in 
our  schools  today  and  to  see  a  parent  become  almost  a  militant  ad- 
versary because  of  the  small  effort  being  made  in  behalf  of  kids  in 
this  area.  And  I  would  like  you  and  members  of  your  staff  to  ^me 
to  the  State  conference  that  the  parents  of  learning  disabled  children 
put  on.  It  is  held  at  the  Leamington  Hotel  on  the  8th,  9th,  and  lOth 
of  November.  We  will  be  bringing  in  perhaps  2,000  parentd  and  other 

^T^ank  you  for  the  privilege  of  talking  to  you  here  today. 

Senator  Mondale.  Thank  you.      ,   ,  ,  .       .  . 

You  should  know  that  we  did  pass  legislation  a  few  years  ago  for 
people  with  learning  disabilities  and  I  tKink  it  is  probably  a  classic 
example  of  unused  funds  because  I  think  very  often  schools  or  teachers 
don't  know  how  to  Identify  or  treat  these  children,  and  then  the 
children  are  often  dismissed  as  behavior  problems,  subnormal,  or  what- 
ever else  it  is.  Added  to  their  difficulties  are  the  profound  psychological 
problems  that  can  often  destroy  the  child. 

Mr.  Provost.  The  dedicated  teachers  are  caught  in  an  extremely 
difficult  position  to  have  a  child  that  he  or  she  can't  deal  with,  and  to 
admit  that  is  almost  to  admit  that  you  can't  teach.  TJiat  is  a  pndpful 
and  difficult  problem  and  one  that  we  are  working  diliffentlv  to  over- 
come, that  it  should  not  be  looked  upon  as  a  failure  of  the  teacher  in 
the  mainstream  but  there  is  a  special  way  to  teach  that  youngster. 


REVENUE  SHARING 


Senator  Mondale.  Three  of  you  parents  have  handicapped  children 
and  in  working  together  and  in  your  communities  to  try  to  get  to  the 
problem,  would  you  prefer  a  categorical  program  based  on  the  pro- 
visions of  S.  6,  or  would  you  prefer  some  kind  of  a  general  revenue 
sharing) 

Mr.  Jensen.  I  would  like  to  speak  on  that. 

From  our  position,  we  would  like  the  categorical  type  of  sponsor- 
ship. Our  experience  has  shown  that  general  revenue  sharing,  as  such, 
gets  lost  and  you  can  go  around  the  country  and  I  can  cite  many,  many 
uses  of  Federal  revenue  sharing  that  has  gone  amiss  and  has  not 
reached  the  ^  irget  for  which  I  assume  it  was  intended. 

Mrs.  HiNBE.  This  is  not  an  area  in  which  I  am  too  well  informed.  I  do 
recall  the  statemonts,  l»ov.cvcr,  of  some  of  owr  oongressionnl, lenders, 
who  have  been  tht?  most  supportive  of  education  for  the  handicapped, 
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who  have  had  a  strong  feeling  that  unless  percentages  were  specified 
for  funds  and  unless  specific  money  was  identified,  that  these  services 
would  never  reach  the  handicapped.  We  have  seen,  of  course,  that  now 
10  percent  of  the  Head  Start  funds  are  to  be  used  for  handicapped 
children;  obviously,  those  children  would  not  have  been  served  in 
Head  Start  programs  if  that  percentage  were  not  designated. 

Senator  Mondale.  We  have  increasingly  demanded  and  set  aside 
funds  for  that  very  reason. 

Mr.  Provost.  I  have  to  go  with  the  categorical  in  this  area,  but  my 
concern  isn  t  on  that  level  My  concern  is  at  the  school  district  level, 
as  Mary  indicated.  When  you  are  down  to  where  you  have  limited 
resources  available  to  provide  programs  for  the  handicapped  in  any 
shape  or  form,  it  means  you  cut  back  on  other  programs  and  tlie  first 
ones  you  start  looking  at  are  the  athletic  programs,  and  imm«idiately, 
when  you  raise  that  question  and  you  have  867  parents  down  on  you. 

I  am  not  against  athletics  for  the  institution,  but  I  am  becoming 
antijock  ,^cause  if  a  school  system  can  provide  athletic  programs  you 
can  provide  programs  for  our  kids,  so  it  seems  to  me  we  have  a  battle 
ahead  m  deciding  which  programs  are  right  and  important,  and  it  is 
important  for  kids  to  play  basketball,  hockey,  and  football  and  other 
things,  but  I  sure  as  hell  think  some  funds  should  be  spent  for  these 
kids  who  need  this  help. 

Mr.  Jbvsbn.  I  would  like  to  make  a  comment  to  the  critics  of  the 
categorical  program.  They  say  that  the  programs  fail  and  in  many 
instances  I'll  admit  yes,  the  programs  faif,  but  it  doesn't  indicate  that 
the  proj^ram  IS  bad,  it  just  means  that  we  must  do  a  bett^c  job  in  the 
application  of  the  program,  becouse  therein  lies  the  failure. 

Senator  Mondalk.  Yes,  and  now  with  general  revenue  sharing,  we 
»re  getting  a  better  look  at  it.  First  of  all,  we  found  that  in  most  cases 
the  revenue  to  be  shared  and  substituted  for  categorical  grants  was 
less  than  the  nioney  that  was  coming  to  the  State  and  local  government 
for  categorical  jgrants,  so,  for  example,  in  the  urban  areas  you  have 
07  cents  a  share  in  comparison  to  what  you  had  before. 

You  have  one  general  revenue-sharing  program  now  called  social 
services  which  is  supposed  to  be  2i/o  million  to  go  to  local  governments 
and,  as  you  know,  every  possible  effort  is  being  made  to  destroy  it  and 
put  on  restrictions  and  categories.  One  of  the  categories  they  have  been 
trying  to  cut  out  is  help  for  retarded  children  and  we  hope  we  have 
defeated  them.  For  a  year  and  a  half  now  we  have  had  a  running  battle 
to  maintain  the  wide  latitude  that  was  thought  to  be  necessary. 

The  other  thing  is,  it  seems  to  me,  whether  you  should  have  a  cate- 
gory or  not  depends  on  circumstances.  The  failure  to  deal  with  the 
handicapped  IS  not  just  a  local  problem,  it  is  a  national  problem.  Manv 
of  these  children  are  costing  the  American  taxpayers  a  great  deal  of 
money,  quite  apart  from  the  humanitarian  part  oiF  it.  Thev  end  up  in 
prisons  or  m  many  different  ways  so  that  it  is  clearly  a  Fe^eral-Statc- 
local,  and  personal,  problem.  Because  of  the  cost,  the  State  and  local 
governments  have  found  it  difficult  to  move  although  they  have  moved 
more  than  the  Federal  Government  has.  What  we  wouli  like  to  do  is 
assist  theso.  govemmpnts  in  pnyiti^  the  costs  so  that  we  might  g«t  a 
specific  focus  on  the  handicapped  and  then  maybe  20  years  from  now. 
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when  the  prognm  is  really  moving,  we  can  drop  the  category  and  fold 
it  into  some  existing  categories. 

In  order  to  do  your  job  at  home,  we  need  to  hear  and  make  it  the 
issue  to  educate  some  people  and  maybe  some  day  we  can  drop  the 
category  as  soon  as  we  have  the  institutions  really  m  place  to  do  these 
things. 

Thank  you  verv  much. 

[The  prepared  statement  of  Mr.  Provost  follows:] 
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STATEMENT  OF  MINNESOTA  ASSOCIATION  FOR  CHILDREN  WITH  LEARNING 
DISABILITIES'  BEFORE  SENATOR  MONDALE  COMMITTEE  IN  BEHALF  OF    ,6  THE 
"EDUCATION  FOR  ALL  HANDICAPPED  CHILDREN  ACT",  ON  OCTOBER  19.  1973. 
ST,  PAUL,  MINNESOTA,  *  * 

The  Minnesota  Asaoclatlon  for  Children  with  Learning  Disabilities  Is  a 
non-profit,  parent  and  professional  organization,  funded  by  dues,  contributions,  and 
United  Way  support,  MACLD  represents  the  child  who  has  significant  problems 
learning  academically,  socially,  physically  and/or  emotionally.  These  problems 
maybe  manifested  In  imperfect  ?»blllty  In  listening,  thinking,  talking,  writing, 
spoiling  or  mathematical  calculations.  They  Include  conditions  which  havo  been 
referred  to  as  perceptual  handicap,  brain  Injury,  minimal  brain  dysfunction,  dyslexia, 
development  aphasia.  Such  terms  do  not^ Include  learning  disabilities  due  primarily 
to  visual,  hearing,  or  motor  handicaps,  to  mental  retardation,  emotional  disturbance 
or  environmental  disadvantage, 

MACLD  serves  as  an  advocate  for  the  learning  disabled  child  and  reached 
out  to  parents,  schools,  the  court,  the  state  department  of  education,  medical 
clinics,  residential  Institutions,  the  church  and  the  home. 

The  Minnesota  Department  of  Education  through  the  Special  Education 
Section  has  formulated  a  "Planned  Development  of  a  total  Education  System  for 
Hardlcapped  Children",  MAQLD  supports  this  comprehensive  and  responsible 
approach  to  meeting  the  educational  needs  of  the  handicapped  child,  We  also 
recognize  the  significant  partnership  possible  If  S,6,  Is  Implemented  and  the 
resultant  benefits  to  all  society.  We  wholeheartedly  support  this  legislation, 

Minneapolis,  Minnesota 
19  Octotojir  1973 
Pr^esented  by 

Robert  P,  Provost,  vice  President 
Minnesota  Association  for 
Children  with  Learning  Disabilities 


Dr.  HuoHEg.  You  might  consider  sending  invitations  to  the  members 
of  the  Senate  Education  Committee  with  respect  to  the  conference  in 
November  and  maybe  some  of  those  people  would  be  mterested.  You 
can  get  the  members  of  those  from  the  Senate  Education  Office. 

Thank  you.  .     v  i 

Senator  Mon»»alb.  We  will  take  a  snort  breaK. 

[At  t)  (8  time,  a  brief  recess  was  taken.]  ,  * 

Senator  Mondale.  Come  to  order,  please.  The  next  panel  of  wit- 
nesses consists  of  Special  Education  Director,  DuaneChnstensen,  from 
Bemidii;  Jerrv  C.  Gross,  Minneapolis  Public  Schools,  and  Charles 
Hagen  of  the  St.  Paul  Public  Schools.  If  you  will,  please  proceed. 

STATEHERT  OF  BVAHE  ORBISTBNSEir,  DIBECTOB  OF  SPECXAI EDV- 
OATIOH,  BEOIONAL  INTEBDISTBIOT  OOUHOIL,  BEHIBn,  XIHN.; 
ACOOMPAHIED  BY  JEBBY  0.  OBOSS,  PH.  D.,  MimJEAPOUS  PTIBUO 
SCHOOLS;  AND  GHABLES  EAGER,  DIBEOTOB  OF  SPECIAL  EDtJOA- 
HON,  ST.  CHABLES  PUBLIC  SOEOOU 

Mr.  Christenbbn.  I  am  really  sorry  that  Representative  Bell  didnt 
stay  around.  I  was  going  to  say  it  is  the  classic  pattern  we  have  run 
into  in  dealing  with  some  of  the  administrators,  for  the  programs  or 
against  them.  But  they  never  sit  down  long  enough  to  hear  what  we  are 
doing.  That  is  a  pattern  that  I  have  noticed.  I  am  glad  to  see  you  are 
going  to  stay  around  to  listen  to  all  that  we  have  to  say. 

I  have  submitted  a  brief  prepared  statement.  I  don't  expect  that  it 
will  win  an  academy  award,  but  perhaps  it  will  be  of  some  value. 

Senator  Mondale.  Wo  will  place  that  in  the  record  at  the  end  of  your 
testimony.  Just  tell  us  what  you'd  like  to  have  us  know. 

Mr.  Christensbn.  The  Minnesota  districts  just  haven't  provided 
services  that  the  law  says  they  have  to  provide.  . 

As  you  know^  I  represent  16  small  rural  districts,  including  three 
Indian  reservations.       ...  *  • 

Senator  \ '  ndale.  By  districts,  do  you  mean  counties  or  districts? 

Mr.  Christensbn.  Districts.  You  see,  in  the  Bemidji  District,  Black- 
duck  District,  they  are  listed  on  my  statement.  There  are  all  indemd- 
ent  school  districts,  and  I  want  to  stress  the  independent.  We  have  been 
trying  to  pool  those  15  schools  together  into  a  unified  co*op  which  can 
develop  services  to  educate  handicapped  children. 

Fifteen  years  ago  when  we  started  this  there  were  no  services  in 
almost  all  of  the  schools  but  there  was  a  good  deal  of  title  I  money 
that  was  available  so  we  saw  an  opportunity  to  marry  the  title  I 
moneys  to  the  State  money  by  using  the  title  I  moneys  to  generate 
the  ^tate  funds  and,  in  so  doing,  we  were  able  to  double  our  effort 
actually,  to  where  last  year  we  reached  close  to  2,000  children  in 

But  I  want  to'  add  to  that  right  away,  we  are  reaching  that  limit 
and  the  quality  and  availability  of  service  is  certainly  far  from  ade- 
quate. The  reasons  are  those  that  have  been  discussed  in  some  of  the 
previous  testimony. 

Senator  Mondale.  What  percentage  of  need  are  you  fulfllling,  would 
you  say,  in  numbers? 
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Mr.  Christeksen.  I  would  say  probably,  and  I-d  have  to  guess 
because  we  are  dealing  with  the  learning  disabled  and  this  category 
is  a  little  wide  open  at  this  time,  but  I  would  say  approximately  70 
percent. 

Senator  Mondale.  And  of  the  70  percent,  how  adequately  are  you 
serving  them? 
Mr.  CnmsTENscN.  Not  very  well. 

Senator  Mondai^e.  Can  you  give  me  a  hunch?  I  suppose  it  depends 
on  the  category,  but  are  you  serving  half  of  their  needs? 

Mr.  Chbistensen.  I  would  say  we  are  serving  their  academic  need 
right  now  in  a  much  better  way  than  when  we  started.  We  have  much 
more  accountability  with  the  staff.  We  have  gone  to  the  precision  teach* 
ing  system  where  we  use  computer  printouts  to  monitor  how  the 
children  are  growing^  so  wo  can  be  very  specific  on  how  the  program 
is  going.  So  I  am  SByinff  we  are  doing  a  fair  job  in  the  academics,  but 
when  it  comes  to  physically  handicapped  children  and  dealing  with 
their  vocational  needs  and  dealing  witn  their  physical  needs,  we  do  a 
ve^  poor  job. 

For  example,  we  have  no  physical  therapists  in  our  school  coopera- 
tive. We  do  in  Bemidji,  but  we  have  been  unable  to  free  them  up  for 
people  who  come  into  the  hospital  and  the  hospital  board  is  unable  to 
go  into  a  joint  situation  with  us  to  get  this  situation  met. 

The  districts  were  all  notified  by  the  title  I  office  that  they  will  not 
be  able  to  write  programs  for  next  year  unless  they  sign  a  statement 
agreeing  to  not  marry  these  funds.  So  this  would  throw  us  back  to 
probably  1057  in  this  area  because  it  was  the  Federal  funds  that  enabled 
lis  to  get  the  mandatory  programs  going  that  were  not  existent  at  the 
time. 

Most  of  the  districts  have  indicated  to  me  that  they  are  not  about 
to  do  that  because  they  say  there  are  levy  limitations  and  they  don't 
have  the  money.  I  asked  the  Bemidji  superintendent  the  other  day, 
who  is  very  cooperative  on  this,  what  would  happen  if  he  got  200 
parents^  appeals  next  year.  That  is  the  onl^  vehicle  many  times  that 
we  have  to  get  services  out  to  individual  kids,  and  I'd  say  that  is  the 
lowest  form  of  advocacy  we  have  in  this  State. 

I  would  like  to  have  these  programs  continue  because  superintend- 
ents,  principals,  and  teachers  feel  that  the  children  need  these  programs 
and  so  we  are  auite  concerned  about  the  Federal  ef.  )rt  being  separated. 
We  just  can't  in  our  own  minds  understand  why  title  I  says  we  are  to 
serve  the  most  critically  disadvantaged  youngsters  and  then  says  that 
you  can't  use  it  to  serve  those  youngsters. 

I  don't  know  what  that  is,  and  neither  do  the  superintendents  for 
the  most  part.  We  are  concerned  about  the  low-inciaent  hapdicapped 
in  our  area.  We  wish  we  were  all  here  in  the  Twin  Cities  so  we  could 
share  in  the  nice  programs  that  these  gentlemen  have. 

I  have  wondered  many  timen  why  we  can't  have  regional  services,  for 
instance^  in  Bemidji.  A  beautiful  office  recently  appeared  on  the  shores 
of  Lake  Bemidji  for  the  Department  of  Natural  Resources  and  I  don't 
know  how  that  was  docided  upon.  I  suppose  because  the  north  is  a  nice 
hiintintf  arps.  I  wasn't  askod  to  vote  on  it  or  anything  else^  but  these 
regionul  officos  \uv  always  in  nioo  office  buildings,  so  T  wonder  why  we 
can't  have  vegional  centers  to  s(?rve  the  low-incidence  handicapped. 
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Why  slioukl  n  mother  from  Redlake  Imve  to  go  300  miles  to  get  services 
for  her  hard-of-heftring  child  when  she  1ms  no  car  or  other  transpor- 
tation? 

Senator  Mondai.k.  I  think  on  this  rural  problem  it  makes  absplutely 
no  sense.  Children  have  to  have  those  services^  a  full  range  of  services, 
and  have  to  have  them  properly  organized.  For  once,  I  hope  we  have 
some  service  for  some  of  these  great  needs.  There  is  some  language 
here,  but  I  hope  we  spell  it  out. 

(to  ahead. 

Mr.  Christensen.  Anyhow,  I  feel  if  the  bill  could  be  amended 
specifically  to  help  us  regionally  establish  a  service,  we  could  attract 
specialized  personnel  who  could  assist  us,  and  we  certainly  have  the 
need  because  children  are  all  over  the  State.  We  know  that  the  incidence 
figures  are  quite  reliable.  ^  ^ 

In  our  area  we  have  many  Indian  reservations.  It  is  an  impoverished 
area.  We  do  have  many  handicapped  children  in  many  of  these  areas. 

Senator  MondalFh  Although  these  handicaps  strike  all  parents  or  all 
income  levels,  do  statistics  more  often  show  that  the  trend  is  toward 
impoverished  families? 

Mr.  CuRisTEKSEN.  The  ti-end  seems  to  indicate  that.  We  have  almost 
2,000  children  in  the  program  and  we  are  very  much  aware  that  some 
of  the  programs  are  just  scratching  the  wirface  and  we  are  not  really 
addressing  their  needs. 

I  would  like  to  make  the  point  again  very  strongly  that  if  this 
bill  comes  into  the  State  with  the  same  restrictions  that  title  I  has  now 
we  could  end  up  with  a  problem.  The  fact  that  Minnesota  has  manda* 
tory  special  education  legislation  and  the  districts  must  provide  this 
before  they  can  realize  any  advantages  means  that  the  children  are 
certainly  going  to  lose  out.  J  do  think  that  we  would  probably  be  better 
off  without  title  I  and  have  a  bill  such  as  you  are  proposing  here. 

Senator  Mondale.  Do  thos*>  new  regulations  ro*nc  froni  HEW  ranks? 

Mr.  CiintsTENREN.  I  don't  know  where  they  are  coming  from.  The 
one  that  came  today  was  from  the  title  I  office. 

Senator  Moxn.M.E.  What  did  it  say? 

Mr.  CHmsTEXSEX.  In  effect,  it  said  that  they  would  not  let  them 
write  a  project  for  the  next  vear  unless  they  signed  a  statement  to  the 
effect  that  they  would  not  cofund  these  programs. 

In  other  words,  we  are  using  title  I  moneys  to  get  the  State  aids. 

Mr.  Coxmrm  (State  of  Wisconsin).  That  letter  comes  from  a  joint 
memo  from  the  Department  of  Health,  Education,  and  Welfare  and 
the  Bureau  of  the  Handicapped. 

Mr.  Chrirtrxsex.  To  the  State  department. 

Mr.  CnxTRtTCi.  To  the  title  I  office. 

Mr.  CimiRTRXSEX.  And  the  title  I  office  of  the  State  is  sending  the 
letter  out  in  response  to  that*  apparently. 

Mr.  CoNTRrcci.  The  Department  did  reinterpret  the  title  T  statute 
and  it  was  determined  in  cases  where  you  have  mandatory  education 
that  title  I  should  not  be  used,  that  the  State  law  dictated  that  pro- 
grams be  provided  and  Federal  funds  would  at  that  point  be 
supplanting  

Senator  MoxhAi.E.  So  wp  are  Hisroiiraging  the  States  from  wquiring 
the  delivery  as  a  mandatory  requirement? 
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Mr.  CoNTRUcci.  That's  right. 

Senator  Mondalb.  That  is  news.  Who  did  that? 

Mr.  CoNTOUcci.  The  position  is  that  if  the  State  isn't  providing  it 
then  the  Federal  funds  shouldn't  be  used. 

A  Panel  Member.  We  were  originally  able  to  use  title  I  moneys  in 
connection  with  obtaining  the  State  allocation. 

Senator  Mondale.  In  title  I  we  had  a  set-aside. 
^  Mr.  CoNTRTTcci.  And  Wayne  Morse  originally  drafted  that  legisla- 
tion and  It  was  originally  intended  to  serve  that  purpose  but  it  has 
come  to  the  point  now  where  we  can't  use  it. 

Senator  Mondalb.  We  are  going  to  extend  these  guides  but  we  have 
to  do  something  about  that  before  that  time. 

If  that  is  true  we  ought  to  have  a  letter  from  the  Subcommittee  on 
the  Handicapped.  In  other  words,  it  says  to  the  State  of  Minnesota, 
since  you  are  leading  the  country  and  moving  ahead  in  requiring 
schools  to  provide  this,  we  will  take  title  I  money  away  from  the  handi- 
capped program ;  that  is  your  reward. 

Panel  Members.  Right. 

Senator  Mondalb.  That's  nuts. 

Mr.  Christensen.  I'm  also  concerned  about  the  needs  of  the  parents 
of  the  handicapped  youngatftrs  but  I  think  it  has  been  expressed  here. 
[The  prepared  statement  of  Mr.  Christensen  follows :] 
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Bemidji  Regional  Interdistrict  Council 


•AtklV 
•IMI0il 

•uenoueic 

OAttiAKI  , 

ekgAMRoaic 


f*«o.  BOX  lyi 

iCMIDJi.  MINNCIOTA  9IM1 
OUANI  4  CNRltTKNtB^I.  OlRIGTOA 


KlliLIN«ll 
WAMNTI 
MANNOMIN 
NIVIt 

MUK  RA^IOt 
KMWAICI 
WALKM 
WAUlUN 


9oi  StMtor  NondaXt  tndi  othtr  IMbtr#  of  th«  CoaidtUt 


CQMCBflS  nUKPAMB)  FA  A  HIAIUm  ON  8<4|  K  BZUi  TO  RIOVZSB 

rauocxAL  AaazsTAKcs  to  mm  rai  mrovd  docatxqnal 


Prtptrfd  iri    fiuiM  J«  Chritttniin 

Mmtor  #f  Aptolil  lluMtiea 
UaUii  HtfiootX  2kit«rdittridt  OoumU 
A  oooptittivi  of  19  lohoolt  4mlopin« 
ttrviou  for  hittiie«fipod  dhll<li«on  Ifi 
north  Cintrtl  Nltmotot*, 


QOMMIHINtlVI  t^lClAL  lOUeAflON  tlNVieit  tON  NOIIfH  «INtNAI»  MlNNItOfA  •eHOfttt 


ERLC 


1220 

In  addreaolng  to  this  blll>  1  aa  speaking  on  behilf  of  fifteen  school 
districts  totilllni  17^000  ohildren  inoludlni  three  Indian  reservations,   Our  . 
area  of  work  covers  approxlaateXy  5,000  square  mies  of  territory,    I  also 
represent  150  teachers  working  directly  with  the  handicapped  and  2,000  children 
W%vinUy  ^ing  aev^ed  U.'^i^tAaMm^^i^'^.  Z  «i  Uaq  tvaiklt«  4%  %  ftttwr  of 
ah  11  year  old  severely  handicapped  child. 

Minnesota  districts  have  had  mandatory  legislation  requiring  services  to 
the  handicapped  since  1957f  but  it  wasn't  until  1966  with  the  ioplementation 
of  proPTane  such  as  ESEA  Title  I,  III  and  VI  that  progress  began  to  be  siade 
on  serving  soote  of  the  handicapped  in  plaous  like  rural  North  Central  Minnesota. 
ThB  reasons  given  by  the  districts  were  in  fact  thoso  of  Mr,  Williams  in  his 
testiaony  introducing  S«6  on  January  4,  I973i  such  as  "we  do  not'  have  enough 
money",  "we  cannot  cut  services  to  otlier  ohildren"  and  bo  on  and  on. 

Districts  in  many  areas  of  the  state  and  particularly  in  the  northwest 
used  Title  nonles  to  initiate  the  mandatory  programs,  thus  drawing  state  aides 
and  thereby  doubling  the  ef fort.    In  our  area,  this  has  pennltted  a  growth 
in  numbers  of  ohildren  served  from  200  chl-^jen  in  IO68  to  2,000  in  ir*73. 

Within  the  past  few  weeks  our  districts  received  notice  that  they  are  to 
tenunate  the  marriage  of  Title  I  funds  and  state  funds  because  of  Minnesota's 
mandatory  law  and  assume  these  aervieeo  on  a  local-state  basis,   At  the  same 
time  they  are  being  aaked  by  Title  I  administratoro  to  eerve  the  most  dis- 
advantaged  children.   The  area  handicapped  fall  into  this  category  so  super- 
intendents are  in  a  dileona  as  to  whether  to  break  etate  law  or  federal 
regulations.   In  addition  to  this,  superintendents  tell  me  that  they  cannot 
provide  additional  servloea  beoatise  they  are  at  a  levy  limitation  on  spending 
as  determined  by  the  State  legislature.    Clearly,  re-ordering  of  education 
priorities  can  be  in  order,  but  Special  ESduoatlon  Administrators  are  not  in 
the  best  position  to  force  this  issue. 
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With  this  baok«round,  I  irlll  ooonent  briefly  on  the  bill,  S«6, 
It   Xt  %ioul.  aeani  that  under  '^DefliVitlona"  (Seo«  3)  the  handlo«ppln« 
lubela  do  not  deaoribo  tho  educational  problem*   For  exanplei  many 
hamlioappod  children  learn  as  well  as  normal  children        fiven  the 
proper  eequence  of  talks  or  procedures  and  adaptive  equipment,  while 
many  Urlshti  normal  youngsters  do  not  learn  as  well  for  not  having 
a  proper  program.   We  need  to  functionally  define  these  children 
uaing  data  basud  learning  patterns i   Suoh  a  plan  is  ouri-mitly  Xming 
implementod  by  the  State  of  Washington i   tMder  this  model  oasoade 
levels  ot  service  are  available  to  every  ohlld  n^caiUing  to  his 
assessed  need*   In  that  regardi  let's  call  a  moratorium  on  all 
fltandardieed  aohlevemont  md  IiQ*  testing  and  use  that  money  to 
individually  screen  all  children  on  akill  growth  and  acquisition* 
Schools  01  our  area  are  moving  in  that  direction*   Itie  oa'ocade 
system  of  aervloes  aftor  soroening  will  result  in  integration  of 
the  handicapped  aci  called  for  in  the  bill* 

2*   Tht  writtin  contract  program  is  an  excellent  idea  and  would  help  to 
bridge  tho  gap  which  now  easlota  between  homo  atid  school  in  many 
places* 

3*  Before  the  LEA's  could  claim  aid  under  this  bill  they  should  submit 
a  do tailed  plan  to  the  state  as  to  how  the  cascade  of  services  will 
be  carried  out  including  physical  plant  arrangements!  multi-level 
materials  to  be  aociulredi  equircnentt  and  staff  to  be  hired  and  show 
evidence  that  there  is  oonoonsus  amnng  £a£gntS|  professionfls  and 
philc^ren  t.hat  Uio  suffi  mcthodni  materials  and  equltttenl  will  moot 
their  needs* 
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Under  "Ell|l^illty<*  Itam  .4,  the  bill  calls  for  at  leaat  an  annual 
review  of  the  program*   Thin  should  be  changed  to  a  laonthly  review 
because  nuoh  damage  can  be  done  by  inoompet'ence  in  a  years  time. 
Alaoi  the  evaluation  presented  at  thia  review  should  be  more  than 
standardised  teJting*  X)aily  continue  OMaaurement  ahould  be 
required* 

9«   Under  the  due  proceee  clause i  it  would  be  well  to  require  the  sohonl 
to  provide  to  the  parents  a  I'jlain  Qiglisfe",  »dvJii«twjnt  oi'  their 
rights  under  the  law.   Thie  portion  is  an  excellent  part  of  S«6* 

6,   Item  9  under  "Eligibility*'  oan  cause  trouble  as  in  Title  I  ESFA  when 
mandatory  services  are  not  in  existence*   Can  the  law  project  an 
answer  to  .Imt  dilemaa* 

ADDITIONAL  ITEMS  FOR  THE  BItL 

It  Referring  back  to  the  Cascade  of  Services  which  each  LEA  should 
provide  I  it  is  recognised  that  there  will  be  difficulty  providing 
for  service  to  the  low  incident  handicaps.   The  State  should  be  re« 
quired  to  develop  regional  low  incident  centers  to  deal  with  this 
problem*   Thia  could  be  done  In  partnership  with  looal  cooperatives* 
We  have  Regional  0ffi:e8  for  a  number  of   tate  and  fsderal  services 
.ioW|  but  no  provision  for  the  handicapped  on  a  regional  basis*  A 
case  in  point  •  we  ftave  one  residential  crippled  children's  school 
in  Southwostei'n  Mituiesiita  which  serves  the  entire  state* 
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;  2,   Money  should  be  nuirie  available  to  help  oohool  diatrioto  remodel 
existing  bill.iingfl  to  aooonujodatje  the  handicapped.    We  have  many 

'  two  and  three  story  school  buildings  in  our  area  with  no  elevators. 
7>d0  wouXd  elixftlnate  a  big  cxQUfio  amny  Administrators  have  for  not 
integrating  ooon      our  Mndioapped* 


In  ounnwry.  the  bill  will  serve  rural  Minnesota  quite  well  provided 
that  its  use  will  not  conflict  with  existing  mandatory  legislation  for  the 
handicapped.    If  it  does  conflict,  we  will  be  worse  off  than  before.  We 
also  m'jot  bo  very  specific  as  to  who  the  handioappedjiro  under  the  bill  and 
we  would  urge  a  functional  definition  bo  used  rather  than  a  categorical  one 
and  tho  ItnplwotJtation  of  a  cascade  sorvloea  model  in  every  l£A.    Our  staff 
would  be  eager  to  assist  in  developing  n  new  definition  along  IMnctlnnnl  Unen. 


Ti\ftiik  you  Xov  thift  r^pportunity  to  appear  on  behalf  of  handicapped 
pHlrtfpn, 
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Iho  Caaoade  System  of  Spoclal  Eduoation  Sorvloo 
A  Representative  Range  of  Service  Optlona 


Level  VII 


Level  VI 


^'Noh-eduoational " 
oervloe  (fnedloal  and 
welfare  care  and  eupervlsi^n ) 


Instruction  in , 
hoopitai  or y 
doj)4ciled  sott^g 


"IN-PAT1E»T« 
PRCXmAMS 

(Assignment  of 
children  to 
facilities 
govoiiiod  by 
health  or 
welfare 
agencies) 


Level  V 


Level  IV 


Level  III 


Lew  1  II 


Special 
Stations 


Chil( 


Level  I 


Regtilnr  class  attendance  plus 
Biipplementary  instructional 
aervlCQS 


in  regular  classost  including  those  "ha 
apped"  able  to  get  along  with  regular  olafls\ 
accoflinodations  with  or  tvithout  medical  or 
c:>unoeling  supportive  therapies 


"otrr-PATiEwr" 

PROQRAMS  . 

(Assignment  of 
pupil governed 
by  the  school 
system) 


l^e  tape red  design  is  used  in'  the  chart  to  indlnate  the  considerable 
difftfi'encc  in  the  numbers  involved  at  the  different  levola  end  call  attention 
to  the  fnct  that  the  syotitm  servos  ao  a  dingnostio  filter,    'ttie  moot  npoclAlljiod 
fftcilitina  are  likely  to  b«  needed  by  the  fewest  ohildron  on  a  long-term  basis. 
This  orgftiHttfttlonal  model  can  be  applied  to  dovolopmont  of  speuial  education 
flnrviputi  for  all  types  of  disability, 
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Senator  Mondalk.  Mr.  Hagen,  you  may  proceed. 

Mr.  Haqkn.  Senator,  members  of  the  staff  of  the  subcommittee,  I  am 
very  pleased,  along  with  my  colleagues  here,  to  have  this  opportunity 
to  present  testimony  on  behalf  of  handicapped  children  and  youth  in 
our  schools,  as  it  is  my  most  important  responsibility^  as  a  director  of 
special  education^  to  serve  as  an  ud  vocate  for  these  pupils. 

The  St.  Paul  public  schools  accept>jresponsibiMty  for  the  education 
of  all  St.  Paul  children :  Those  who  are  physically^  mentally,  or  emo** 
tionally  handicapped,  including  those  with  heannff,  vision,  ortho- 
pedic, learning,  and  behavior  problems;  and,  those  who  have  superior 
potential  in  academic,  artistic,  scientific,  mechanical,  or  other  creative 
areas  which  will  be  wasted  without  appropriate  nurture. 

In  addition,  each  child  is  special  in  some  way,  and  the  school  system 
offers  programs  that  give  each  individual  the  opportunity  to  develop 
his  unique  capabilities. 

Special  education  pro-ams  in  St.  Paul  are  designed  to  provide 
appropriate  levels  of  service  for  particular  levels  of  need. 

The  St.  Paul  schools  accepts  the  responsibility  to  provide  equal 
educational  opportunity  for  all  children.  It  is  assumed  that  no  child 
is  incapable  of  benefiting  fron;  an  educational  program  suitably 
tailored  to  his  needs. 

The  special  education  program  of  the  St.  Paul  schools  seeks  to  pro- 
vide an  appropriate  level  of  sc  rvice  to  match  each  child^s  level  of  need. 
The  chart  in  my  formal  testimony  derived  from  a  model  developed  by 
Reynolds  and  Deno,  presents  this  concept  in  graphic  form.  The  tapered 
design  in  the  chart  indicates  the  considerable  difference  in  the  numbers 
of  children  involved  at  the  different  levels  of  service.  The  most  spe- 
cialized facilities  are  headed  by  the  fewest  number  of  children. 

Thus,  homebound  or  hospitalized  pupils  and  those  who  are  in  resi- 
dential or  institutional  programs  are  served  by  special  instniction  pro- 
vided in  those  settings,  that  is.  Boys*  Totem  Town,  Bush  Memorial. 
Seton  Residence  and  Booth  Memorial,  Arlington  House,  St.  Paul 
Ramsey  Hospital,  et  cetera. 

Severely  handicapped  students  are  bused  to  special  schools  or  other 
special  stations  where  programs  designed  for  tneir  special  needs  are 
maintained. 

Senator  Mondai^.  We  will  put  your  whole  statement  In  the  record. 
Just  emphasize  what  you  haVe  to  say  in  addition. 

Mr.  Haokn.  This  leads  us  to  provide  a  variety  of  special  education 
and  service  in  our  school  district. 

At  the  Child  Development  C'^ntcr,  for  example,  which  the  Senator 
knows  of,  as  he  was  out  some  time  ago  to  help  us  break  ground,  wo 
provide  a  specialized  nrogram  for  those  children  who  have  a  marked 
learning  disability.  We  Imve  programs  of  a  very  specialized  nature, 
for  example,  for  severely  handicapped  children.  We  have  very  spe- 
cialized proj?rt\ms  for  youngsters  with  behavior  problems;  programs 
for  the  aeaf  and  severely  hard  of  hearing,  and  some  unique  preschool 
programs  which  we  woufd  verv  much  like  to  expand. 

For  children  and  youth  wfth  mild  to  moderate  handicaps,  supple-* 
mentary  special  pdiu»ation  jifoiframs  are  made  available  in  the  nome 
schools  whero  tluM'(»  pupils  may  tlivido  their  tinip  between  regular 
riasses  and  programs  desighed  to  meet  their  special  needs. 
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Teachers  of  cliildreit  witli  special  lenrninf;  and  l)ehavior  problems 
provide  tutoring;  and  sina11*gi*oup  instruction  in  neighborhooa  elemen* 
tanr  and  secondary  schools. 

Speech  correction ists  serve  those  with  speech  and  language  handi- 
caps in  elenientai7  and  secondary  schools. 

iSpecia}  classes  ^re  organised  m  nmghborhood  sc}ioo)s  wheiiMiongh 
handteai^ped  piipi^a  are  enroled  to  snstuln  a  class. 

Rehabilitation  coordinators  and  rehabilitation  corrections  workers 
assist  handicapped  secondary  students  in  attaining  job  readiness  and 
in  gaining  supervised  work  experience  and  job  placement. 

School  psycnolofjists  and  school  social  workers  provide  the  diagnas- 
tic  and  s(RMal  services  needed  by  students  whose  academic,  social,  or 
emotional  problems  interfere  with  their  progress  in  school. 

Provisions  are  made  within  the  re^jular  classroom  for  students  who 
have  a  discontinuity  in  their  learning  process  or  achievement  but 
whose  difficulties  do  not  come  within  the  usual  meaning  of  "handi- 
capped." 

For  both  gifted  students  and  slow  learners,  courses  are  differentiated 
in  the  academic  and  nonacademic  areas. 

The  St.  Paul  public  schools  have  developed  appropriate  programs 
to  meet  the  needs  of  handicapped  pupils*  More  resources  are  needed 
to  extend  the  services  of  these  programs  to  all  students  who  can  benefit 
from  tKein;  ^ 

A  comprehensive  program  for  gifted  and  talented  students  has  not 
lK*en  fully  developed  and  requires  the  encouragement  of  some  form  of 
State  or  Federal  aid.  Developing  the  superior  abilities  of  urban,  dis- 
advantaged youth  has  a  special  priority  among  the  many  needs  present 
in  our  schools. 

T  noticed,  Senator,  some  of  your  remarks  related  very  much  to  where 
are  we  now  and  what  are  the  unmet  needs. 

In  the  St.  Paul  schools  there  are  nearly  10,000  pupils  who  need 
special  education  services  while  only  about  BjOO  now  receive  them, 
So  it  is  my  assessment  that  W(»  are  meeting  approximatdy  two^thirds 
of  the  need  that  exists.  Almost  all  of  what  we  do,  as  has  been  pointed 
out  in  previous  test imon^y,  i-epresents  instructional  services  mandate  * 
by  State  law  with  the  right  to  parent  appeal  if  appropriate  services 
are  not  provided. 

T*d  like  to  make  a  few  remarks  now  about  the  uniqueness  of  our 
urban  situation  where  we  have  an  increasing  number  of  children  with 
problems,  social  and  psychological  problems,  retardation,  learning 
and  physical  disabilities.  We  found  we  are  serving  an  increasing  num- 
lH>r  of  such  children  each  year  and  should  continue  to  do  so. 

Wo  find  that  it  is  indisputable  that,  in  urban  school  systems  such  as 
ours,  the  number  of  mentally,  physically,  emotionally,  and  socially 
handicapped  youngsters  is  increasing  every  year  and  this  means  that 
although  

Senator  Mondalr.  1)oes  that  mean  that  the  numbei^s  are  increasing 
or  your  efforts  to  identify  them  discloses  more  ? 

Mr.  Haorv.  I  am  sure  that  both  would  be  the  case. 

Senator  MoNnAt.t:.  Wiv  would  the  numbers  lie  risin^r? 

Mr.  Haorn.  Mcmn-e  nf  the  rhiinws  that  are  orcurrin^^  in  our  uHjan 
environment.  The  artttal  lm'oss  ntnnb(»r  of  suclt  r-hiklren  increases  each 
year  hecanse  all  of  tlie  factors  that  relate  to  the  deterioration  of  the 
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urban  environment  serve  also  to  produce  incrensincp  numbers  of  handi* 
capped  youngstei*s.  So  that  in  a  period  of  /s^enerally  declining  enroll* 
tnent,  the  enrollment  of  special  education  is  increasing,  ana  we  are 
in  the  process  of  responding  to  many  new  needs. 

Several  this  moming  had  mentioned  the  mandatory  education  of 
trshmbh  retarded  childroii.  We  are  also  iu  the  process  of  responding 
to  such  needs  as  the  problem  of  juvenile  delinquency  and  drug  abuse 
and  problems  of  ehilai*en  who  are  both  deaf  and  blind,  as  well  as  other 
nniltiple*handicapped  children,  and  the  downward  extension  of  spe- 
cial education  to  young  children,  including  prescHScfol  and  down  to 
the  age  of  zero,  or  at  such  a  time  as  the  child  is  first  identified. 

There  is  a  need  for  special  programs  for  junior  high  youngsters  and 
senior  high  youngster  with  serious  learning,  behavioral,  and  emotional 
problems. 

The  provision  of  itinerant  serivces  for  the  blind,  deaf,  and  physically 
handicapped  enrolled  in  re^lar  classy. 

Cooperative  programs  with  many  other  agencies  who  can  assist  us 
to  serve  special  education  needs. 

The  need  for  a  viable  program  for  autistic  and  other  seriously  dis- 
turbed preschool  and  primary  children. 

Once  the  State  legislature  expanded  the  law  to  include^rainable 
children  effective  1972,  we  expanded  the  program  to  include  all  eligiMe 
youngsters.  Tliat  is  the  impact  that  a  law  such  as  Senate  6  could  have, 
I  think,  in  requiring  a  free  public  education  for  all  handicapped 
children. 

It  is  plain  to  see  that  it  might  take  easily  another  35  years  to  create 
much  movement  in  some  of  these  fields.  The  1057  special  education 
law  in  Minnesota  created  rapid  progress  in  special  education. 

In  the  St.  Paul  schools*  as  in  the  State  as  a  whole,  we  are  now  serv- 
ing  nearly  two-thirds  of  all  of  our  handicapped  children.  The  im- 
portance of  a  law  which  provides  financial  assistance  for  improved 
educational  services  for  handicapped  children  Saniiot  be  overempha- 
si^ed.  In  St.  Paul  alone,  we  have  doubled  the  number  of  professional 
personnel  who  have  worked  with  the  handicapped  in  5  years  from  200 
to  400.  Additional  personnel  are  needed  to  provide  educational  setv- 
ices  for  all  handicapped  children.  It  now  appears  that  this  will  be 
tmnosstble  because  of  severely  constrained  fiscal  resources  at  the  State 
ana  local  level.  We  definitely  need  the  full  effort  of  our  State  and  local 
government  through  enactment  and  implementation  of  a  bill  such  as 
.S.  ({«  as  the  Senator  pointed  out,  to  provide  a  quality  special  educa* 
tional  opportunity  for  all  handicapped  children  and  youth,  providing 
them  full  emiality  of  educational  treatment. 

Senator  Mokdalk.  Thank  you  very  much. 

It  is  now  estimated  the  State  and  local  governments  spend  $2.6 
billion  and  the  Federal  Government  spends  $2.5  million,  so  it  is  a 
smaller  ratio  of  title  I. 

fThe  prepared  statement  of  Mr.  Hagen  follows:] 
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I  am  pleased  to  have  this  opportunity  to  present  testimony  in  behalf  of  handi« 
oappcd  children  and  youth  in  the  Sti  Puul  Public  Schools,  as  it  la      most  impor- 
tant responsibility  •  as  a  director  of  special  education  «  to  serve  as  an  advocate 
for  these  pupils « 


&feaiuX  frc«raflw  for  i^ecial  Needs 
What  is  the  Problem? 

The  St«  Faul  Public  Schools  accept  responsibility  for  the  education  of  aU  St* 
mul  children: 

•  those  vho  ore  physically,  mentally  or  emotionally  hondicappedi  including 
those  with  hearing,  visioni  orthopedic,  learning  and  behavior  problems. 


«  those  who  have  superior  potential  in  academic,  artistic,  sclent if iC|  mechan* 
leal  or  other  creative  areas  which  will  be  wasted  without  appropriate  nur* 


In  addition,  each  child  is  special  in  some  way;  and  the  school  system  offers  pro- 
grams that  give  each  in>i vidua!  the  opportunity  to  develop  his  unique  capabilitiest 


The  St«  Paul  Program 

Special  education  progri  ms  in  St,  Paul  are  designed  to  provide  appropriate  levels  - 
of  service  for  particul-  r  levels  of  need, 

The  St,  Faul  Schools  accepts  the  responsibility  to  provide  equal  educational  oppor- 
tunity for  all  children.    Tt  ic  asGumeU  that  no  child  if:  incapable  of  benefitting 
from  an  educational  program  suitably  tailored  to  his  needs* 


levels  of  Tftici'il  Education  Corvlce, 

7hc  spycl'tl  *j.h.r-ttioii  }  ro^rim  of  U\o  ut.  laid  Cchools  ijoeks  to  rrovidc  an  av^t'o- 
priule  hr/vl  of  service  to  match  eacli  child level  of  nc«d.    Hie  clnrt  on  the 
next  }  igi't  'iV\'ir  i  wo'.lol  acvelorcd  by  Heynuldr*  and  Dcno,  presents  this  concept 
In  grar^iic  forrn,    Tl;*.'  tiperod  dn;jit;n  in  the  chart  indicates  tho  considerable  dif- 
ference in  the  numbers  of  chil'^ren  Lnvolvcd  it  the  difforcnt  levels  of  fiorvlce, 
llic  most  rpcclillcod  faciUtirn  -xm  hcii<Ml  by  th*?  fowost  ntunhor  of  children, 

lliuB,  h  )|avbvv lil  t ^  r>r  \vy.  y it '.i  1. 1. ;v?d  \  ir i  1  >•  t  'md  tho:;c  who  urn  In  roal  lfntlna 
or  iri't.:t.  iMv: 1.  I  r  ;r  »  'uv  ;;orv*j'.l  cj^t^ci'il  in;;trjct'on  j  rcYid^  i  in 
tho;;e  ;^<^tVl;ii:uV  ■         'I'  totJi  Tovm,  \  irh  l/.'r.sWl'il,  .'Ju'-jn  P..;ridencc  and  ' 

Jiootn  Memorial,  /vrllncton  Huuse,  St,  Piul  Iii!nfi<ry  lio:Jpitul,  etc. 


and 


ture. 


JjcYfrrly  h'ln  licJij  p' i  Q-udt.'nt:.  rxre  bUGC«?  l  to  ciioclal  iichool;;  or  ot!i»'r  i^pooi  il 
stfitiona  where  pro^^ruiuJ  (i^ii'.lcnod  fur  their  iipcciul  rioodo  arc  JWiintained 
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Ltveli  of  Spoctal  EducoHon  Service 


Lovol I 

Level  2 

Level  3 
Level  4 
Level  5 


Children  In  regular  classes,  Including  rhose 
"handicapped"  able  \o  gc\  along  with  regular 
class  accammodatlans  with  ar  without 
supportivo  services 

Regular  Class  ottendonce  plus 
lupplemenrary  Instructional 
Services 


Part-time 
Special  Closs 

Full-time 
Special  Class 

Special 
L Schools , 


(Assignment  of 
puplU  to  setflngi 
governed  pri- 
marl!/  by  rhe 
school  system) 


Level  6 

t 

Level  7 


Homebaund 

 rflonS. 

In  hospital, 
rcsldonflol  or 
total  care  sefflngs  \. 


(Assignment  of 
Individual)  to  tlie 
Setting  governed 
primarily  by 
heolfh,  carroct- 
lonal,  welfare/ 
or  other  agencies) 


VHrlotlor       dotii'.}.  r.  Ill- 1 Ion  Instruct.:.:;  nnd  r-^'vvic*-}. 

At  the  ChiU  ;  •jvelopmcnt  renter,  a  highly  crecialir.ed  program  la  iftaintaincd  for 
pupils  v.:th  mirkeiUj-  limited  metitul  :tbility. 

Children  vith  severe  physical  handic.ps  are  trancportcJ  to  flj:oclul  procramc  r.t  the 
Linrlcv  l^attlc  ^'rook  .lunlor  !iir,h,  -ni  Him-md  iurK  i'Mt  iov  Wirji, 

The  HHrt.tnll  Dohool,  th,.  Pohavioril  I-.r::iru7,  f:...ntor  and  cHiir.n::  at  tho  vai'ier  Child 
OUKlinco  -llnic  neot  the  nonin  oV  civtui-ni'irj  pupils  vrith  s-riouc  Jrarnin.'  nr  be- 
havior prrblorr.r.i 

Deaf  mil  c^/rr^lj^  hirl  oV  h^^.irUu:  eJi'J.ir-n  -xv  ciucaed  in  C],eclul  pre^idiool, 
Clemen tnry,  -eoondary  and  poct-iiucondary  procroina* 
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For  children  and  youth  with  mild  to  moderate  handicaps,  supplementoiy  special  ed« 
ucation  pronr'uns  are  made  available  in  the  home  schools,  where  these  pupils  may 
divide  thoir  tune  between  regular  classes  and  programs  designed  to  meet  their 
special  needs i 

Teachers  oV  children  with  speciiU  leamiw^  wid  behavior  problems  provide  tutor- 
ing and  EinaU-group  inotruction  in  neighborhood  elementary  and  secondary  schools , 

Speech  correct! onisto  serve  those  with  speech  and  language  handicaps  in  elementary 
and  second^iry  schools* 

Special  classes  are  organized  in  neighborhood  schools  when  enough  handlcan^ed 
pupils  are  enrolled  to  sustain  a  class, 

BehabilitHtion  coordinators  and  rehabilitation  corrections  workers  assist  handl- 
capped  seconUoiy  students  in  attaining  job  readiness  and  in  gaining  supervised 
work  experience  and  Job  placement. 

School  psychologists  and  school  social  workers  provide  the  diagnostic  and  social 
services  needed  by  students  whose  academic,  social  or  emotional  problems  inner- 
fere  with  their  progress  in  school. 

Provisions  arc  made  within  the  regulcir  classroom  for  students  who  have  a  (Uscon^ 
tlnuity  In  thoir  learning:  proa^sfi  or  achievement  but  whose  difficulties  do  not 
^  come  vitiiin  the  usual  meaninei  of  '  nctfidictipped. 

For  both  gifted  students  and  slow  learners,  courses  are  differentiated  In  the 
academic  and  non-academic  areas. 

The  Saint  r^ul  Public  Schools  have  developed  appropriate  progrtuns  to  meet  the 
needs  of  hnndicixvpcd  pupils.    More  resources  ore  neoded  to  extend  the  sor- 
vices  of  these  programs  to  all  students  who  can  benefit  from  them. 

A  comprchennive  program  for  r.lftod  and 'talented  students  has  not  been  fully 
d^velr^o  l  ml  r'-'i'ilror.  the  onco-jr-ifoment  of  J-.ofne  form  of  rti^.c  .r  fc  ^rnl 
?iii.    ;''V.'lot  inr.\ho  niporl<»r  :ibil3tioc  of  urban,  '!U:vlvnntu>//;d  vo-  ;  nriS  i 
irlority  the  ::v;rv  nooi:  prericnt  in  oui'  lichjoic.  \ 

ConniTVitive  ostimt^'s  .;hov/  thut  n  .-arly  10,000  purll.T  in  nt.  rr.'ol  n»'od 
ciol  educ'ition  cervices,  while  onl;.-  ribout  6,700  now  receive  them. 

The  "i\r»«'i  lllnn"  corjnltt^o  of  par'^ntr,  and  other  citi'/.ons  conoernod  with  si-t*. 
ciil  ofj'i-viti  on  h  ir;  V-r:oryT.'fuI'M!  -i  oMnrrohr'niiive  pi'Ui  Vov  m?w  ^xtvi  rn?r.na»-led 
fnolliVi-.-  Vrr  h-.n  llc-ir.M-i  r.^.ll  ir.-n  :..fvl  y'.-.uUi.  r-  -!li.M-;:  for  t»:'! 

jJiv-r.lc'iiav  l;  aj.J:rt)T.-l,  ri-irlno-i-.i'^lrcd,  and  virj'iUy-i'nr'tJ red  aro  t  i-unn-  i 
tor-Ui..r  vUh  brpiv.V. 'I  :  r:icf  for  'ill  •.•ducUion  }.i\:i:r-^J^\ii  '.n  noir.hbi  r- 

hoo'l  sc'liouia  and  in  fuciiitiOc  for  chiicU^en  with  ioannno  find  behavior 
problems . 
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tegftl  Necessity  for  Programs 


Almost  a.U  of  whit  is  done  in  the  special  ouucation  ^tcsroa  cef>t<iaettt8  iuatruc- 
tlonal  cervices  mandabca  by  state  luw,  with  the  right  of  parent  appeal  of  appro- 
priate  services  are  not  proviUed  to  an  eligible  pupil. 

Educational  Necessities 

Even  In  ^  period  of-decllning  enrollment,  it  is  a  fact  -  in  our  urban  situaUon 
•  that  we  have  an  increasing  number  of  children  with  problems,  i.e.,  social  and 
psychological  problems,  retardation,  learning  and  beha'/ior  difficulties,  physical 
Handicaps,  etc.   We  have  served  an  Increasing  number  of  such  children  and  youth 
each  year  and  should  continue  to  do  soj  ' 

Number  Served  - 
School  Year  Speolol  Education 

1963-6'*  2,608 

196*4^5  2,733 

1965-  ^6  2,916 

1966-  67  3,111 

1967-  68  3,1429 

1968-  69  3,620 

1969-  70  4,603 

1970-  71  5,313 

1971-  7.'^  6,275 

1972.73  6,510  . 

Hie  numbor  of  handle ippcij  chi^dron  corved  m  special  education  prcPrams,  in  each 
progr^  -ircH  (1971-72),  rmJ  the  porcont  this  reprosents  of  the  flt'ite  total,  la 
shovm  belcw.    Adiitiorrd  chiltlrr-n  jerverl  by  school  social  work  und  school  pcycho^- 
ogy  are  not  rcprocented  *^ 
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/  *  Number  and  Percent  of  Handicf.ppcd  ChUdren  Served 

8t«  TmCL  Schools 


Clansificfttion 

Total  Wo,  iJcrvecl      £;t,  l^aul  &t, 
State  of  Kiirn,  IlcSorved 

laul  Percent 
of  Total 

Speech  Impaired 

2'*|693  1,333 

.  5.3 

Srecial  Lcamlna  &  Behavior 
Trohlcm 

26,03ti  2,7l»0 

10.5 

Deaf  and  Hard  of  Hoarine 

881  178 

81.6 

rtiynlcaUy  Handi  caj.'^)6d 

137 

29-5 

VisUtaiy  Impaired 

318  95 

29,8 

Edwcablo  Mentally  Retarded 

li,252  •  1,396 

YraiJUible  Mentally  ilotardecl 

l,8?l  UO 

6,0 

Home,  }Ior;pit:il     Prei^irmt  Girls  389 

8,2 

Total  No,  nerved 

*70,l6l  6,275 

8.9 

We  find  it  is  ir.-Ji^puvvblo  th-it,  in  in  ui'ban  sehool  syr.tem  such  as  ourn,  that  the 
number  of  menfu..v,  rhysioallO',  etnotlo.xljy  and  socially  h-Jiaicapred  youncsters 
th  ^t^^^^'-^^T''^  '"'Y'    '-.^^  m'-rairtlc  to  bolievc  oKh-ndcp,    7hir.  :neans 

cuch  new  no -Is  -ir.  j 

^i.'  ii.- 

It    MurKVitcry  oMcation 

f  ^ri  iii'tblo  rot»rUc\l  ehUdrcn, 

1"  Jr-]  luoDoy, 

3.    iTot^rw.  for  diiJ  tr  r* 

vho  ^ivo  b.Uh  dfif  *ui'l  blinti, 

'i.    Tho  1.     w  '.V  1  ••.MLfnj'u 
in^^ 

n       r.pN.vai  CfiucHtiu!\  tv)  yourif.cr  elUloavti,  inoluii- 

Thr      -i  of  -i    ;  il 
hv/tor  -in  . I  (.r-o-icn  il 

jiv- -r-ir.  lor  junior  hir.h  youniaorc  with 
jir  )l  l/*m::. 

ccriouj;  be- 

0,    T!  '  ■  •  r  ■ 

hmvlU-ii  i    I  enj'ol.Xe  ! 

'  -*  *  ■  '  ■     *     '  ■ '  1 .) !..  t,  *  '-r  Mfuj  J 

h.v.'lf^-iny 

spoci'il  ed'K.' '.t.^  n  tn-f> 

i\*h  rr.aiy  othnr  a^/'tiplfn  \t\iC}  cih  nsnlst 
In, 

u«  to  r.i  rv«* 

ER^ 


BEST  tOPY  AVAItABU 


•    The  r.eod  for  a  viable  program  for  autiatic  and  other  seriouoly  disturbed 
prc-acUooi  aiil  prlwury  oliildron, 


^'ei'sonnoX  Employed  in  r>p«o ial  ?:i'icit*.on 

The  bulk  of  the  funds  spent  to  ipiilntain  special  education  vi'o^r^^'^  in  ejcpendti 
for  the  salarica  of  the  e;i;Jonfciul  profeaaional  personnel  who  aeliver  special  n- 
strucfcion  and  servjocs  to  chilvlrea,    in  1971-72,  a  total  of  .375,7  profeosiona' 
poroonnel  was  employed,  at  an  average  (mean)  isalaiy  of  $ir:!,l6j,  ' 

m*\h\m  Or'  PROVEnaiCIIU  FERGOI.tlKL  (FUr.L-TJGIK)  K<v..r:;3ii.?rj^.g 
SPKCm  KDUCATICi:  PERSaTlEI,  -  ST,  PAUL  SCIIOOIS 
(I97I..Y2  School  Year) 

No,  of  Averap;o  Co.it 

ClasBificatipn  Pi'ofeasional     Total  Per  Profosoional 


Personnel 

Kjcpended 

Person 

Speech  Therupists 

$  236,1*08 

$  9|2Y1 

Teachers,  Educablc  Heturded 

105.  U 

$1,158 ,6It7 

10,993 

Teachers,  Trainable  retarded 

7 

68,868 

9,836 

Teachers,  I'liysicalJy  Ifandi capped  M 

130,»jOO 

Teur^ers,  Kaarinr,  Xnpilred 

P.l 

2ir:,riC 

10,129 

Tenelicrs,  Visually  Impaired 

6 

61,608 

10,268 

T^achors,  fip3clal  LeaminK 
HehavJor  I'roblems 

96 

I,l6i,8h8 

12,103 

Teach -ra,  Homeboimd 

176,510 

12,608 

Pii^sic-.l  Thcrapistr,  Occupational 
Tli;?r?plKtr,,  liurno:;  5 

^Y,6oo 

Afbar  1  utr- tcr.;,  l;llp^•rvisc»r3, 
Coo*:':!  In!,  tore 

lU.n 

2V/,7io 

16,Y37 

Coorili.rtborc 

7 

12J?,0Yh 

^7,^39 

Pel  V.I  j1  r::y  cb.olo  I  s  t  r 

n 

m99'^ 

rd;7pl  r  .cial  'Jorkcrn 

52 

779,^^53 
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I  would  like  to  ftssert,  that  there  it  no  handlcftpped  child  who  cannot  benefit 
from  an  education  which  is  suitably  tailored  to  his  nee'dflV  Our  experience,  in  the 
1972-73  achool  year,  as  we  organiKed  to  comply  with  new  mandatory  education  for 
trainable  retarded  children  1  proves  that  these  children  can  also  benefit  from  a 
public  school  education.   We  now  provide  a  quality  specia  education  program  for 
Uoo  trainable  children.    It  ia  one  of  the  beat  educational  proRrama  (of  any  kind) 
in  0U2-  cMit.i!'e  jchooi  Uiatrlct.    it  is  hjUBOd  in  our  newest,  modt  modern  school 
fadlitv,  the  Child  Development  Center,  and  located  on  the  same  site  as  our  school  • 
district's  acirainistrative  headquarters.   We  are  proud  of  the  instructional  pro- 
grama  we  supply  to  handicapped  children  in  the  Saint  Paul  Schools,  for  they  set 
a  standard  of  excellence  whida  we  seek  to  maintain  in  our  educational  stewardship 
for  all  children.    They  are  among  our  most  Visible  educational  programs;  we  point 
to  them  with  pride.  We  share  the  committment  of  the  United  States  Senators  who 
have  authored  Senate  6  to  education  for  all  handle api"**»a  childi'en;  and  are  pleased 
to  note  that  Sen,  Mondale  and  Sen.  Humphrey  are  among  the  authors  of  this  bill. 

The  special  education  programs  of  the  Saint  Paul  Schools  represent  fifty 
years  of  trial  and  error,  starting  with  early  classes  for  retarded  children  who 
were  then  caUed  educationally  sub-normal.    Some  things  have  developed  very  slowly. 
Until  three  years  neo,  our  teachers  of  the  retarded  received  paychecks  every  two 
weeks  which  said  "subnormal  teacher."    We  changed  that  to  "exccptlc  al  teacher; 
Indeed,  they  are  exceptional  teachers  and  they  teach  exceptional  children, 

our  prcgnun  for  trainable  children,  one  of  the  first  public  school  programs 
In  the  couiitr/,  began  In  193'*  as  a  W.P.A.  project.   The  school  district  assumed 
financial  responsibility  for  the  program  In  1938;  and  It  continued  as  a  small  pro- 
gram,  enrolling  about  100  children,  for  nearly  35  years.    Once  the  state  legisla- 
ture Included  trainable  children  In  the  mandatory  law,  effective  July  1972,  the 
program  grev/  to  UOO  and  we  are  now  meeting  the  needs  of  all  trainable  children. 
This  Is  the  impact  that  a  law  such  as  Senate  6  can  have  In  requiring  a  free,  pub- 
lic educa';lon  for  all  nandlcapped  children. 

The  1*957  special  education  law,  in  Ilinneeota,  h     created  rapid  progress  in 
special  education.    In  the  Saint  Paul  Schools,  as  In  the  state  as  a  whole,  we  are 
now  serving  nearly  two-thirds  of  all  handicapped  ehildron.   The  importance  of  a 
law  vhich  provides  fin-.ncial  asfiiiitar.ce  for  Inrrpved  ed.ication^l  services  for  h.wU. 
capped  chil.iroM  cirjin*-.  be  ever  s-;. hi.-iiro i.    In  .;t,  VniM  alone,  we  h.ive  douMed 
th*»  n-.r.b'^r  '^f  :  ?vr'.'r,::l:^f.'il  -r^r:-  '  *i  :>  v;:Mi  tl.  j  ,  In  tho 

five  yenrs,  frc:r.  :'>0  t:>  ^0%    h\    i  liViosiil        nro  neodc-i  to  irovide  appropriate 
education  anl  ner/icps  for  all  h'Ui:lic:ivr?d  children.    It  now  appears  that  this 
Will  bo  imvoyciblc,  because  nf  severely  constrained  fiscal  resrjrcoc  at  the  state 
and  local  levol,    In  :.Mm\e$ptn,  we  neoi  the  I'ull  pitrtnershlp  of  the  federal  gov- 
ernment in  our  special  education  prof-r-iitt,  through  en^ictment  aiid  implcnuntation 
of  a  bill  su-h  11;  fenite  6.    This  voul  I  m::.  In  h  tr-ay  fcaoril-cttite-loCAl 

program,  to  provide  1  qu-ility  &iMviX  cucatlin  o],porUinity  for  all  handicapped 
chll'lren  and  youth  -  providlnti  then  full  equality  of  educational  treatment. 
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Senator  Mondale.  Mr.  Gross,  you  may  proceed. 

Dr.  Gross.  I  am  Jerry  C.  Gross^  assistant  director  for  program  serv 
ices,  fecial  education  division,  Minneapolis  public  schools. 

I  welcQme  this  opportunity  to  testify  on  S.  6  and  publicly  thank 
the  Senate  for  their  past  and  current  support  for  Federal  aid  to  pro- 
grims  serving  handicapped  prsoiis.  I  also  congratulate  you  for  sup- 
porting-training and  research  programs  that  provide  foundations  for 
service  to  these  children  and  adults.  I  am  pei'sonally  indebted  to  you 
as  I  received  financial  support  for  my  advanced  gracluate  stud,y  under 
Federal  funds  administered  through  the  Bureau  of  EducatiofT  for  the 
Handicapped. 

Before  preparing  my  rcmarb  for  the  committee  this  morning  I  had 
an  opportunity  tq  discuss  S.  6  with  professionals  in  Minnesota  who 
represent  a  (m  s  section  of  our  Staters  educational  efforts:  Special 
education  dir  tors^  State  education  officials,  general  education  admin- 
istratorS)  anu  ithers.  Several  themes  seemed  to  dominate  these  discus- 
sions and  I  would  like  Uy  share  several  with  the  committee  today. 

First,  there  is  generally  enthusiastic  support  for  the  intent  of  S.  6 
as  it  is  understood  in  Minnesota,  that  is,  to  federally  fund  75  percent 
of  the  excess  cost  of  operating  approved  public  school  special  educa- 
tion programs.  Minnesotans  nave  a  history  of  supporting  programs 
for  the  handicapped.  For  example,  State  aid  was  providea  for  special 
classes  as  early  as  1916.  Since  that  time  educational  programs  for 
the  handicapped  have  steadily  grown,  especially  since  legislation  made 
these  program?  mandator;^  in  1967»  Today  we  serve  over  70,000  handi- 
cappod  persons  annually  in  Minnesota.  This  reprosents  approximately 
8  percent  of  our  Staters  school  aged  population.  But  even  with  this 
growth  in  service  for  the  handicapped  in  Minnesota,  there  are  many 
unmet  needs.  For  example,  we  still  have  over  30,000  youngsters  in 
our  State  today  who  are  unserved  or  underserved.  WM\  many  districts 
going  through  painful  fiscal  belt-tightening  in  the  past  ^ew  years, 
the  drive  to  reach  full  services  to  the  handicapped  in  Minnesota  has 
been  stalled.  This  condition,  then,  where  we  have  mandatory  service 
lawst  where  we  have  stretched  existing  school  budget  to  their  limits 
and  where  approximately  30  percent  of  the  State's  handicapped  are 
ctirrently  not  receiving  service,  has  great  import  for  the  general  en- 
thusiasm with  which  S.  6  is  being  recei  vedi 

Second,  Minnesotans  have  had  some  very  rewarding  experiences 
with  certain  federally  funded  programs  for  handicappedchildren  and 
S.  6  could,  if  carefully  managedf;  be  the  culmination  of  our  State's 
efforts  to  reach  full  service  to  the  handicapped  within  the  next  few 
years.  I  am  referring  specifically  to  title  VT  of  ESE A  as  amended,  to 
the  handicapped  "set  asides''  of  title  III  of  ESEA,  and  to  the  "set 
asides"  of  the  Vocational  Education  Act.  The  addition  of  special  edu- 
cation leadership  pei^onnel  in  Minnesota  under  the  auspices  of  title  VT 
of  KSKA  served  as  the  seed  money  many  districts  needed  to  give  their 
special  education  program  adequate  leadership  and  administrative 
stipport.  Both  title  III  of  ESKA  and  the  "set  asides"  in  the  Voca- 
tional Education  Act  have  provided  excellent  support  to  the  existing 
special  edticatibn  programs  in  our  State.  In  my  aistrict,  for  example, 
wo  are  currently  supporting  pro/rrains  for  the  handicapped  with 
moneys  from  all  three  of  the  fedenilly  sfionsored  programs.  These  sue- 
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cessful  marriagos  among  Federal,  State,  and  local  dollars  have  made 
federally  supported  programs  for  the  handicapped  an  attractive  com- 
modity. Because  of  the  efficiency  of  our  State  special  education  depart- 
ment and  because  of  the  judicious  management  of  these  programs  by 
the  Bureau  of  Education  for  the  Handicapped  in  the  U.S.  Office  of 
Education,  districts  have  been  able  to  use  those  moneys  as  a  viable 
means  of  supplementing  their  local  effort. 

A  third  concern  that  surfaced  during  my  discussion  with  Minnesota 
educators  was  the  fact  that  over  the  past  few  years  certain  education 
directors  in  Minnesota  school  districts  have  exb  fenced  some  difficulty 
withtitMofESEA.  ^ 

Since  1968,  school  districts  have  gone  from  being  able  to  combine 
title  I  funds  with  State  and  local  funds  to  serve  the  handicapped  child 
regardless  of  where  the  child  resides  in  the  district  and  regardless  of 
his  poverty  level  to  the  point  where  today  title  I. has  been  totally  with- 
drawn from  certain  programs  serving  handicapped  pupils.  This  grad- . 
ual  withdrawal  of  title  I  dollars  f  ^^om  programs  serving  handicapped 
pupils  resulted  for  many  reasons,  not  the  least  of  which  was  a  seeming 
annual  redefinition  of  the  title  I  ^tideline^  which  created  confusion  at 
the  local  and  ^tate  level  over  eligibility  criteria. 

Furthermore,  increasing  restrictions  and  limitations  from  the  Fed- 
eral Government  on  the  definition  of  a  title  I  child  and  an  increase  in 
the  data  required  from  the  SEA  to  qualify  for  such  funds  added  to  the 
existing  concerns  over  the  use  of  title  I  moneys  to  support  programs 
for  the  handicapped. 

In  Minneapolis,  our  superintendent  and  board  of  education  were 
able  to  help  our  division  make  up  the  deficit  we  experience  in  our  ^ 
budget  as  title  I  moneys  were  ^^defined"  out  of  our  reach,  but  not  all 
districts  in  Minnesota  have  been  as  fortunate.  Many  school  districts 
had  to  reduce  special  education  programs  when  title  T  was  no  longer 
an  option  and  this  experience  has  created  a  concern  on  the  part  of 
special  educators  in  Minnesota  over  the  advisabilitv  of  initiating  pro- 
grams that  have  potential  for  becoming  more  of  a  burden  than  a  sup- 
port to  the  school  district  effort  to  serve  the  handicapped.  It  would 
appear,  however,  that  S.  6  ii  designed  so  that  the  relationship  with  the 
State  who  administers  the  funds  and  the  Federal  Government  who 
provides  the  funds  is  such  that  the  probability  of  this  condition  arising 
IS  minimal. 

I  am  speaking  specifically  of  the  program  approval  system  the  bill 
currently  contains  which  seems  to  provide  adequate  safeguards  against 
restrictive  data  requirements. 

Fourth,  currently  in  Minnesota,  school  districts  are  not  required  to 
provide  the  State  with  data  on  local  excess  costs  for  special  education 
programs.  As  is  the  case  in  most  States,  districts  are  only  required  to 
provide  cost  figure's  on  personnel,  supplies,  and  equipment  to  gain 
their  entitlement  of  State  special  education  reimbursement.  S.  6  would 
require  districts  to  report  the  entire  cost  of  their  special  education 
programs  go  that  formula  would  he  required  to  calculate  the  district's 
share  of  Federal  revenue.  It  is  felt  by  some  that  with  S.  8  these  data 
requirements*  wmiM  Im  mfl««?vo.  Oiven  our  current  data  requirements, 
1  do  not  think  tlir.t      ^vntild  be  the  vm\ 
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In  Miiiheapolis,  as  with  many  school  districts  in  the  State,  there  are 
nonresident  handicapi)e4  youngsters  attending  our  special  education 
programs.  We  are  required  to  calculate  our  "above  State  aid"  costs 
for  these  nonresident  yotnigstei-s  and  must  then  bill  the  district  of 
residence  for  these  services.  These  districts,  by  law,  must  reimburse  us 
for  these  services.  Likewise,  Mimeapolis  has  handicapped  pupils  at- 
tending special  education  programs  in  other  districts.  Each  district 
serving  .'lonresident  pupils  has  responsibility  for  calculating  tuition 
rates  that  express  their  total  above-State-aid  costs  within  each  pro- 
gram serving  nonresident  pupils.  This  activity  gives  these  districts 
basic  experience  in  extracting  formula  to  yield  excess  cost  data.  Cur- 
rently, Minneapolis  and  several  other  districts  are  cooperating  on  a 
study  being  done  in  connection  with  the  educational  i-esearch  and  devel- 
opment council  to  isolate  and  accurately  report  these  sneciftl  education 
costs.  Our  tentative  findings  would  suggest  that  with  careful  and 
thoughtful  planning,  districts  can  produce  this  information  accurately. 
It  would  seem,  then,  as  if  data  requirements  for  S.  6  would  be  manage- 
able for  districts  if  existing  financial  reporting  systems  could  be  ade- 
quately packaged  for  widespread  use. 

^  Fifth,  the  question  of  whether  or  not  S.  6.  is  most  beneficial  to  those 
States  ov  districts  where  services  to  the  handicapped  are  limited  has 
been  raised  aijain  and  agahi  by  Minncsotaiis  I  have  talked  with.  If 
this  is  true,  then  many  MiimesoCiins  would  be  reluctant  to  support  a 
bill  which  could  be  inter][)rcted  as  rewarding  those  districts  or  States 
wjio  have  made  only  limited  financial  commitments  to  the  education 
of  handicapped  nersoiis  and  "punishing"  those  districts  or  States  who 
have  thouglitfully  allocated  their  fiscal  resources  to  insure  a  high  level 
of  educational  service  to  handicapped  pei^ons. 

In  Minneapolis,  for  example,  to  comply  with  not  only  the  intents 
but  the  spirit  of  the  State's  mandatory  special  education  laws,  our 
superintendent,  John  B.  Davis,  Jr.,  and  our  board  of  education  added 
over  $700,000  to  meet  the  mandatory  law  for  the  education  of  the 
trainable  mentally  retarded  passed  in  1972.  At  the  time  this  repre- 
.sented  nearly  1  percent  of  our  district's  operating  budget.  This  budget 
increase  for  special  education  required  reductions  in  certain  regular 
education  budget  lines  and  ns  a  procedure  is  effectively  what  Jtidge 
Joseph  Waddy  required  the  District  of  Columbia  public  schools  to 
do  to  meet  the  equal  protection  rights  of  handicapped  children  in  that 
District  m  what  is  now  the  famouf  Milfs  v.  Dmrict  of  Columbia 
Board  of  Education  case.  If  it  turns  out  that  districts  or  States  wlio 
have  reached,  for  example^a  90-percent  above  service  level  for  handi- 
capped persons,  by  making  difficult  budget  reallocatioh,>  such  as  our 
«|?trict  made  to  serve  its  TMR  population,  ai-e  unable  to  benefit  from 
this  bill,  It  would  seem  to  suggest  a  need  to  build  in  a  provision  to 
correct  this  oversight. 

I  would  like  to  close  by  making  several  other  points  relative  to 
specific  sections  of  the  bill. 

It  would  seem  advisjible  to  extend  the  age  range  of  3  to  21  to  0 
to  21  and  thereby  stimulate  the  continuc!d  development  of  programs 
at  an  early  age  such  ns  those  programs  begun  under  the  early  child- 
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hood  assistance  programs  originally  funded  by  the  Federal  Govem« 

"senator  Mondale.  Wouldn't  it  be  advisable  to  do  away  with  the 
age  and  Ut  the  States  decide  themselves  where  it  makes  the  most  sense? 
I  don't  see  why  at  age  21  we  should  cut  it  off,  where  you  can  treat 
a  problem  at  age  6  months.  I  mean  those  judgments  ought  to  be  made 
locally,!  would  think.  ,  . 

Dr.  Gross.  Yes,  we  are  currently  bringing  parents  with  youngsters 
in  and  we  feel  for  every  youngster  that  we  keep  out  of  a  reinstitution 
something  like  ^50,000  is  saved,  so  it  is  a  quarter  of  a  million  dollars 
for  every  youngster  we  can  keep  out  of  an  institution. 

Senator  Mondale.  Each  youngster  ? 

Dft  Groob, 

It  is  also  most  helpful  to  see  that  you  have  not  required  the  State 
or  individual  district  to  submit  a  specific  overall  plan  for  implemei^* 
ing  this  bill.  Rather  you  have  required  the  distnct  to  have  a  specific 
set  of  objectives  for  each  child  enrolled  in  a  program  of  special  edu- 
cation with  some  provision  for  involving  the  child's  parents  or  guard- 
ian in  these  programs  to  the  end  that  due  process  and  equal  protection 
are  afforded  the  child  and  his  parent  and/or  guardian. 

Finally,  the  inclusion  of  the  normalization  reauirement,  sectirai 
6(6)  is  important,  especially  when  it  is  viewed  in  relation  to  the 
section  on  definitions,  section  8(1),  which  recognizes  the  need  to 
identify  handicapped  persons  by  labels  if  only  for  the  purpose  of 
communicating  with  lawmakers  who  must  ultimately  make  these 
critical  funding  decisions. 

Senator  Mondale.  Everyone  says  to  be  careful  and  don't  label  these 
children,  as  closely  as  possible  permit  them  to  be  a  part  of  the  com- 
munity, and  I  hope  the  development  of  such  legislation  will  give  good 
thought  to  that. 

Dr.  Gross.  One  final  point  relative  to  the  quality  of  our  present 
services.  It  seems  to  me  we  have  been  so  busy  expanding  the  program 
we  have  not  been  able  to  develop  the  program. 

Senator  Mondalk.  The  Government  says  we  are  serving  some 
people->thi8  does  not  seem  to  be  the  case  really  here— but  I  have  seen 
It  happen  so  many  times  that  often  I  think  we  ought  to  put  that  pro- 
vision that  you  can't  expand  a  number  unless  that  expansion  carries 
with  it  quality,  because  in  many  cases  the  fact  that  so  many  are  being 
"served''  is  used  as  an  argument  against  any  more  help,  and  the  fact 
that  the  services  are  inadequate  undermines  respect  for  the  program^ 
80  you  get  hit  both  ways,  and  yet  you  feel  just  awful  about  denying 
services  to  people  who  so  terribly  need  them. 

Dr.  Gross.  In  Minneapolis  we  are  attempting  to  make  some  sub- 
stantive changes  in  our  delivery  systems  for  the  handicapped  in  terns 
of  increasing  the  qiiality  dimensions,  and  we  were  able  to  work  with 
the  University  of  Minnesota,  their  research  and  development  center, 
which  is  funded  by  the  Bureau  of  the  Handicapped,  and  we  were 
able  to  make  some  changes.  We  don't  want  to  overlook  the  research  as 
it  relates  to  the  quality  oi  services. 

As  a  final  point.  I  would  ngrep  with  my  colleague  from  St.  Phui 
on  the  urban  systotiis  having  to  cnrry  the  liurtlpu  of  the  resnonsibility 
on  low-incidence  Imndicnpiipd  youngsters.  .We  «rt»  ii  collection  agency 
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or  a  regional  program  for  low-incidence  programs^  that  is,  people 
move  into  Minneapolis  and  St.  Panl  and  the  suburbs  and  sencT  their 
youngsters  to  regiorial  programs  that  we  operate  for  the  physically 
handicapped  ana  that  creates  an  overburden  for  the  cities  of  Minne- 
apolis and  St.  Panl. 

We  welcome  the  oppoiiunity  of  having  these  youngstei*s  come  to 
Minneapolis  because  it  allows  us  to  operate  a  program  that  wich  just  a 
few  youngsters  we  can^t  operate* 

Thank  you,  Senator. 

Senator  Moxdale.  Thank  you  very  much. 

I  am  just  advised  that  the  IT.S.  Office  of  Education  sent  out  regula^ 
tions  which  say  where  a  State  requires  mandatory  services,  that  it  will 
not  permit  title  I  to  be  used  on  the  theory  that  those  funds  will  be 
substitutive  but  they  got  so  much  hell  that  they  i^ecently  reinterpreted 
it  to  go  back  to  whei^e  we  started,  so  that  just  shows  you  that  you  can 
educate  the  retarded. 

Mr*  Haqex.  I  think  ii;  must  have  come  to  your  attention  that  the 
education  of  other  children  is  mandatory  here.  It  seems  to  be  that  vou 
couldn^t  use  title  I  for  such  a  program,  but  the  education  of  all  chilaren 
is  mandatory. 

Senator  Moxdale.  It  doesn^t  make  any  sense  at  all. 

Thank  yon  very  much. 

[The  prepared  statement  of  Dz'.  Gross  follows :] 
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Mr.  Chainnan  and  members  of  tne  Coninltteet  ■"•VHUUC 

I  «D  Jerry  C.  Cross,  AsslsUnt  Dlrei:tor  for  Program  Services,  Special  Educa* 
tlon  Division,  Minneapolis  Public  Schools.    I  welcome  this  opportunity  to  testify 
on  S.6  and  publicly  thank  the  Senate  for  their  past  and  current  support  for  Federal 
aid  to  programs  serving  handicapped  persons.    I  also  congratulate  you  for  support- 
ing training  and  research  programs  that  provide  foundations  for  service  to  these 
children  and  adults.    I  am  person&lly  Indebted  to  you  as  I  received  financial 
support  for  my  advanced  graduate  studn  under  Federal  funds  administered  through 
*the  Bureau  of  Education  'nr  the  Handicapped. 

Before  preparing  my  remarks  for  the  cofmlttec  this  morning  I  had  an  opportunity 
to  dUcuss  S>6  with  ptufesslonals  In  Minnesota  who  represent    .  cross*section  of 
our  State's  educational  effortst    Special  Education  Directors,  state  Education 
officials,  general  educa*:lon  administrators  attd.otherji«-  Several  themes  seemed  to 
dominate  these  discussions  and  I  would  like  to  share  several  with  the  conalttee 
today* 

.  Firsts   There  Is  generally  enthusiastic  support  for  the  Intent  of  S,6  as  it  Is 
understood  in  Minnesota,  I.e.,  to  federally  fund  757.  of  the  excess  cost  of  operating  • 
approved  public  school  special  education  programs.    Hinnesotans  have  a  histoiy  of 
supporting  p*^oi}rAms  for  the  handicapped*    For  example,  state  aid  was  provided  for 
special  classes  as  early  as  (circa)  1915.    Since  that  time  educational  programs 
for  the  handicapped  have  steadily  grown  especially  since  legislation  made  these 
programs  mandatory  in  1957.    Today  we  serve  over  70,000  handicapped  persons  annually 
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in  Ninntsou,   This  represents  spproxlrMtaly  8%  of  our  states  school-sged  population. 
But  even  with  this  growth  In  service  for  the  hsndlcspped  In  Hlnnesou  there  sre 
nuiny  unmet  needs.    For  extmple,  we  still  hive  over  30,000  youngsters  In  our  stste 
today  who  are  unserved  or  underservsd.    With  many  districts  going  through  painful 
flacal  belt- tightening  In  the  past  few  yeara,  the  drive  to  reach  full  services  to 
the  handicapped  In  Minnesota  haa  been  stalled.    This  condition  then  where  we  hatfe 
mandatory  aervlce  laws,  where  we  have  stretched  exlatlng  school  budget  to  their 
limits  and  where  approximately  307.  of  the  states  handicapped  are  currently  not 
receiving  service,  has  great  Import  for  the  general  enthusiasm  with  which  S.6  Is 
being  received. 

Seconds    Mlnnesotans  have  had  some  very  rewarding  experiences  with  certain 
federally  fi.nded  programs  for  the  handicapped  and  S.6  could  If  carefully  managed 
be  the  culmination  of  our  State's  efforts  to  reach  full  service  to  the  handicapped 
within  the  next  few  years.    I  am  referring  specifically  to  Title  VI  of  ESBA  ss 
amended,  to  the  handicapped  "set  asides"  of  Title  III  of  ESBA  and  to  the  "set  asides" 
of  the  Vocational  Iducatlon  Act.  The  addition  of  SpecUl  Education  leadership  per- 
sonnel  in  Minnesota  under  the  auspices  of  Title  VI  of  ESEA  served  ss  the  seed  money 
many  districts  needed  to  give  their  special  education  program  adequate  leaderahlp 
and  administrative  support.    Both  TUU  III  of  ESEA  and  the  "set  asides"  In  the 
Vocational  Education  Act  have  provided  excellent  support  to  the  existing  special 
education  programs  In  our  State,    in  my  district,  for  example,  we  are  currently 
supporting  programs  for  the  handicapped  with  monies  from  all  three  of  the  federally 
sponsored  programs.    These  successful  marriages  among  Federal,  State  and  local 
dollars  have  made  federally  supported  programs  for  the  handicapped  an  attractive 
conmodlty.    Because  of  the  efficiency  of  our  Sute  Special  Education  Department  and 
because  of  the  Judicious  management  of  these  programs  by  the  Bureau  of  Education  for 
the  Handicapped  In  the  United  States  Office  of  Education,  districts  have  been  able  to 
use  thisr  monies  as  a  viable  means  of  supplementlns  their  local  effort. 
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A  third  concern  that  surfaced  during  ray  discuision  with  Minneaota  educators 
was  the  fact  that  over  the  pest  few  years  special  education  directors  in  Minnesota 
school  districts  have  experienced  some  difficulty  with  Title  I  of  esea. 

Since  approxloiately  1966  school  districts  have  gone  from  being  able  to  combine 
Title  I  funds  with  SUte  and  local  fur.dt  to  serve  the  handicspped  child  regardless 
of  where  the  child  resides  in  the  district  and  regardless  of  hii  poverty  level  to 
the  point  where  today  Title  I  has  been  totally  withdrawn  from  certain  programs 
serving  handicapped  pupils,    this  gradual  withdrawal  of  Title  I  dollsrs  from  pro* 
grams  serving  handicapped  pupils  resulted  for  many  reasons,  not  the  least  of  which 
was  a  seeming  annual  redefinition  of  the  Title  I  Guidelines  which  created  confusion 
at  the  local  and  state  level  over  eligibility  criteria.    Furthermore,  increasing 
restrictions  and  limitations  from  the  federal  government  on  the  definition  of  a 
Title  t  child  and  m  increase  in  the  data  required  from  the  I£A  to  qualify  for  such 
funds  added  to  the  existing  concerns  over  the  use  of  Title  I  monies  to  support 
programs  for  the  handicapped.    In  Minneapolis,  our  Superintendent  and  fiosrd  of 
Education  were  able  to  help  our  Division  make  up  the  deficit  we  experience  in  our 
budget  as  Title  I  monies  were  ^'defined"  out  of  our  reach,  but  not  all  districts  in 
Minnesota  have  been  as  fortunate.    Many  school  districts  had  to  reduce  special  edu* 
cation  programs  when  Title  t  was  no  longer  an  option  and  this  experience  has  created 
a  concern  on  the  part  of  Special  Educators  in  Minnesota  over  the  advisability  of 
initiating  programs  that  have  potential  for  becoming  more  of  a  burden  than  a  support 
to  the  school  district  effort  to  serve  the  handicapped.    It  would  w'^pear,  howeveri 
that  S.6  is  designed  so  that  the  relationship  with  the  SUt%  who  admlnisteres  the 
funds  and  the  Federal  government  who  provides  the  funds  is  such  that  the  probability 
of  this  conditioning  arrising  ij  minimal,    t  am  speaking  specifically  of  the 
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ptogtAm  .ipproval  ayitem  the  bill  currently  containi  which  seems  to  provide  adequate 
safeguards  against  restrictive  data  requirements* 

Fourth)    Currently  in  Minneaota  school  districts  are  not  required  to  provide 
the  State  with  c<ata  on  local  excess  coiti  for  Special  Education  programs*    As  is 
the  case  in  most  states,  districts  are  only  rer  Ired  to  provide  cost  figurea  on 
personneli  supplies  and  equipment  to  gain  their  entitlement  of  State  Special  Educa- 
tion reimbursement*    S*6  would  require  districts  to  report  the  entire  cost  of  their 
special  education  programs  so  that  formula  would  be  required  to  calculate  th«  dia* 
tricts  share  of  federal  revenue*    It  is  felt  by  aome  that  with  S*6  these  data  require* 
ments  would  be  massive*   Given  our  current  data  requirementa  I  do  not  think  that 
this  would  be  the  case*    In  Minneapolis  as  with  many  school  districts  in  the  State 
there  are  non-resident  handicapped  youngsters  attending  our  special  education  pro* 
grams*    We  are  required  to  calculate  our  "above  state  aid"  costs  for  those  non-resident 
youngsters  and  must  th?n  bill  the  district  of  residence  for  these  services*  These 
districts  by  law  must  reimburse  us  for  these  services*    Likewisei  Minneapolis  has 
handicapped  puvile  attending  special  education  programs  in  other  dia tricts*  Each 
district  serving  non-resident  pupils  has  responsibility  for  calculating  tuition  rates 
that  expr^s'^  their  total  above  state  aid  costa  within  each  program  serving  non- 
resident pupils*   This  activity  gives  these  districts  basic  experience  in  extracting 
formula  to  yield  excess  cost  data*   Currently,  Minneapolis  and  several  other  dis- 
tricts are  cooperating  on  a  study  being  done  in  connection  with  the  Educational 
Research  and  Development  Council  of  the  Twin  Cities  Metropolitan  Areai  tnc*  to 
isolate  and  accurately  teport  these  special  education  costs*   Out  tentative  find- 
ings would  suggest  that  with  careful  and  thoughtful  planning  districts  can  produce 
this  information  accurately*    It  would  seem  then  as  if  data  requirements  for  S*6 
would  bf  manageable  for  districts  if  existing  financial  reporting  systems  could 
be  adequately  packaged  for  widespread  use* 
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Fl'tht    The  question  of  whether  or  not  S.6  is  most  beneficial  to  those  fttattt 
or  districts  wheie  services  to  the  handicapped  are  limited  has  been  raised  again  and 
again  by  Minnesotans  I  have  talked  with,    tf  this  it  true,  then  many  Ninnesotans 
would  be  reluctant  to  support  a  bill  which  could  be*  Interpreted  as  rewarding  th.08e 
districts  or  states  who  have  made  only  limited  financial  conmittments  to  the 
education  of  handicapped  persons  and  punishing"  chose  districts  oi  sUtes  .who  have 
thoughtfully  allocated  their  fiscal  resources  to  insure  a  high  level  of  educational 
service  to  handicapped  persons. 

tn  Minneapolis,  for  example,  to  comply  with  not  only  the  intent  but  the  spirit 
of*  the  States  mandatory  special  education  laws  our  Superintendent,  John  B.  Oavia,  Jr.| 
and  cur  Board  of  Education  added  over  $700,000  to  meet  the  mandatory  IHR  law  passed 
In  1972.    At  the  time  this  represented  nearly  17.  of  our  district*s  operating  budget. 
This  budget  increase  for  special  education  required  reductions  In  certain  regular 
education  budget  lines  and  as  a  procedure  is  effectively  what  Judge  Joseph  Waddy 
required  the  Washington,  D.  C.  Public  Schools  to  do  to  meet  the  equal  protection 
rights  of  handicapped  children  in  that  District  In  what  is  now  the  famous  Mills  va. 
D.  C.  Board  of  Education  case,    tf  It  turns  out  that  districts  or  states  who  have 
reached  for  example  a  90%  or  above  service  level  for  handicapped  persons  (by  making 
difficult  budget  Reallocations  such  as  our  District  made  to  serve  Its  IMR  population) 
are  unable  to  benefit  from  this  bill  it  would  seem  to  suggest  a  need  to  build  In  a 
provision  to  correct  this  oversight. 

I  would  like  to  close  by  making  several  other  points  relative  to  specific 
sections  of  the  bill. 

tt  would  seem  advisable  to  extend  the  age  range  of  3  to  21  to  0  to  21  and 
thftieby  stimulate  the  continued  development  of  programs  at  an  early  age  such  as 
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thota  progrwii  begun  under  the  early  childhood  assUtance  programs  orlgnlnally 
funded  by  the  federal  government.    Those  programs  are  In  the  long  run  the  most  cost 
effective  as  for  every  child  they  keep  from  going  Into  Institutional  programs,  it 
is  estimated  that  we  save  socrie  $250,000. 

Xt  is  also  most  helpful  to  see  that  yon  have  thought     not  require  the  state 
or  individual  district  to  submit  a  specific  overall  plan  for  Implementing  this  bill 
rather  you  have  required  the  district  to  have  a  specific  set  of  objectives  for  each 
child  enr.olled  In  a  program  of  special  education  with  some  provision  for  involving 

the  child's  parents  or  guardian  In  these  programs  to  the  end  that  due  process  and 
equal  protection  are  afforded  the  child  and  his  parent  and/or  guardian.  ' 
Finally,  the  Inclusion  of  the  normalisation  requirement  (Section  6,  (6))  Is 

important  especially  when  It  is  viewed  In  relation  to  the  section  on  definitions 

'Section  3,  (D)  which  recognises  the  need  to  Identify  handicapped  persons  by  labels 

if  only  for  the  purpose  of  conmunlcatlng  with  law  makers  who  must  ultimately  make 

these  critical  funding  derisions. 

I  thank  you  for  giving  me  this  opportunity  to  appear  before  you  to  testify  on 

S.6  and  thank  you  Senator  Mondale  for  coming  to  Minnesota  to  conduct  this  Important 

Senate  hearing. 

A  rinal  Point  Hade  With  Senator  Mondalei 

That  certain  urban  centers  such  as  Minneapolis  and  St.  Paul  serve  as  regional 
programs  for  the  handicapped.    That  urban  tenters  attract  families  with  handicapped 
children  because  of  the  wider  range  of  service  they  offer     hacilcapped  persons. 
That  urban  centers  tend  to  have  a  higher  incidence  of  handicapping  conditions  per 
capita.    S.6  would  help  urban  centers  Mnage  the  fiscal  overburden  these  three 
conditions  help  create. 
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Senator  Mondalb.  Our  final  panel  this  morning  is  composed  of 
representatives  of  our  adjoining  States,  Mr.  Victor  Contrucci  from 
the  State  of  Wisconsin :  Mr.  Michael  Ellsberry  from  the  State  of  South 
Dakota ;  Dr.  Robert  Gibson  from  Iowa :  Mr.  Rodger  Miller  from  North 
Dakota ;  and  an  old  hand  in  this  field  in  Minnesota,  Maynard  Reynolds, 
professor  of  special  education  at  the  University  of  Minnesota. 

I  see  you  have  Maynard  sitting  to  tho  left,  which  is  about  where 
heshoulabe. 

Mr.  Contrucci,  we  will  start  ^ith  you.  Please  proceed. 

8TATEHEHT  OP  yiOTOR  J.  OOmVOOZ,  PROOBAH  ABHIHISTRATOR 
TOR  MENTALIT  HAin)IOAPPED,  STATE  OP  WISOOHSIir 

Mr.  Contrucci.  I  am  Mr.  Contrucci  from  the  State  of  Wisconsin 
representing  our  State  superintendent  from  the  State  of  Wisconsin 
and  Mr.  Melcher  from  the  Division^f  Handicapped  Children. 

Some  of  the  remarks  I  am  sharing,  with  you  are  specifically  theirs. 

I  would  like  to  indicate,  first  of  all,  that  our  State  superintendent 
is  in  favor  of  S.  6  and  we  feel  it  does  s^ve  an  opportunity  for  the  special 
sharing  of  the  State's  rpsponsibility  to  the  nandicapped  population 
by  the  Federal  Oovernment.  ^ 

In  our  State,  as  in  other  States  of  the  country,  the  Federal  court's 
interpretation  of  the  Uth  .amendment  has  led  to  the  position  where  we 
are  attempting  to  meet  the  needs  of  a  minority  group  of  the  handi- 
capped that  heretofore  have  not  been  met.  In  turn,  this  has  led  to 
passage  in  our  State  of  a  mandatory  legislation  for  the  handicapped 
which  is  directed  to  the  full  implementation  of  the  intent  of  the  Uth 
amendment 

Senator  Mokdale.  We  might  include  the  Minnesota  and  Wisconsin 
laws  in  the  record  and  those  of  the  other  States,  just  for  our  purposes 
when  we  make  up  the  legislation.  I  would  ask  that  the  record  so  reflect 
those  things. 

Thank  you  very  much. 

Being  short  of  time,  T  think  I  will  ask  each  of  you  to  limit  your 
remarks  to  5  minutes  and  then  I  will  have  a  chance  to  ask  questions. 
Mr.  Elsberry. 

STATEMENT  OP  MICHAEL  7.  ELSBERRT,  DIRECTOR  OP  SPECIAL 
EDUCATION.  STATE  OP  SOUTH  DAKOTA 

Mr.  Elsberrt.  I  hope  I  can  limit  it  to  5  minutes. 
I  am  Michael  Elsberry.  T  am  director  of  special  education  from 
South  Dakota. 

I  will  dispense  with  all  of  the  beginning  and  say,  briefly,  South 
Dakota  has  mandatory  special  education  laws  which  state,  "Excep- 
tional children  means  all  children  under  the  age  of  21  who  are  resi- 
dents of  the  State  of  South  Dakota  and  who,  because  of  their  physical 
or  mental  conditions,  are  no;  adequately  provided  for  through  the 
usual  facilities  and  services  of  the  public  school.''  As  you  can  see.  this 
makes  local  education  affenci»>8  responsible  for  all  their  exceptional 
children.  Hnwpver,  South  Dakota  Is  it  riirnl  State  with  several  country 
schools  nttncliod  to  n  largor  school  district.  With  the  distance  between 
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these  schools,  it  is  extremely  difficult  for  m  educational  agency  to  pro- 
vic(e  appropriate  special  educational  services  to  all  of  its  exceptional 
children.  In  fact,  it  is  almost  impossible.  In  addition,  many  of  these 
school  districts  qualify  as  low-income  school  districts  and  can  barely 
provide  appropriate  education  for  the  majority  of  their  students. 
Special  education  is  simply  a  word  to  them. 

Because  of  the  travel  mvolved  and  the  many  deprived  areas  in  South 
Dalcota,  the  Division  of  Elementary  and  Secondary  Education,  Section 
for  Excei^tional  Children,  has  had  to  move  toward  program  consoli- 
dation,  itinerant  teaching,  multidistrict  programing,  and  has  had  to 
develop  a  system  of  cooperative  planning  that  might  never  have  had 
to  be  developed  in  more  populous  States. 

At  the  present  time,  the  Division  of  Elementary  and  Secondary 
Education,  Section  for  Exceptional  Children,  receives  the  following 
Federal  apportionments  under  the  Education  of  the  Handicapped  Act 
and  title  I  : 

(1)  Part  B,  State  grants  :  $200,000. 

(2)  Part  C:  A.  Early  childhood,  $100,000;  B.  Educational  resource  ^ 
center  (approximate),  $47,500;  C.  Deaf -blind  (approximate),  $30,000, 

(3)  Part  0,  Learning  disabilities:  $80,000. 

(4)  Public  Law  89-313  (approximate),  $360,000. 

Each  of  these  minimal  allocations  can  be  used  only  to  generate  the 
beginnings  of  special  programs  and  are  re<}uired  to  stay  within  one 
area  of  exceptionality,  leaving  a  large  void  in  education  programing. 

A  further  example  can  be  shown  by  a  partial  breakaown  of  our 
part  B  budget  of  $200,000;  $100,000  is  required  for  administration. 
With  only  $100,000  left,  the  only  fair  way  to  distribute  money  and 
begin  implementing  programs  is  to  allocate  "seed  money''  for  a  pro- 

;:ram  with  the  LEA  being  required  to  take  over  all  program  costs  the 
ollowing  year.  We  then  provide  "seed  money"  for  new  LEA  special 
programs.  In  the  past  2  years,  we  have  gone  from  7  to  14  new  programs 
under  part  B.  Until  we  can  receive  additional  State  ana  Federal 
moneys,  emphasis  will  continue  to  be  placed  on  1-year  funding  only. 

Additionally,  the  Division  of  Elementary  and  Secondary  Educa- 
tion, Section  for  Exceptional  Children,  has  $360,000  to  provide  State 
special  education  reimbursement  to  LEA's  on  personnel  salaries.  This 
comes  to  approximately  18  percent  of  salaries.  This  is  not  much  in- 
centive  for  LEA-generated  programs,  who  must  rely  on  some  State 
support.  However,  we  are  hoping  to  generate  new  legislation  which 
wall  reimburse  schools  based  on  unmet  needs  when  they  have  gone  to 
the  maximum  mill  levy. 

Special  education  is  developing  in  South  Dakr^a.  We  are  gearing 
up  for  total  identification  of  all  our  exceptional  i  ildren  by  late  fall, 
1074.  We  have  developed  our  needs  assessment  to  accomplisn  this  task. 
In  order  to  provide  as  comprehensive  a  special  education  service  as 
possible,  we  nave  regionalized  our  State  department  special  education 
personnel.  In  addition,  we  duplicate  staff  effort  in  our  Education  of 
the  Hftndicapijed  Act  programs.  For  example,  our  special  education 
leammg  disability  coordinator  is  the  coordinator  of  western  South 
Dakota's  preschool  protfranis.  Each  professional  is  trying  to  be  com- 
petent in  all  areas  so  travel  ciiii  be  restricted  and  the  travel  inonev 
used  for  program  nuumgernent  and  implemontatioiu  However,  it  is 
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estiiaated  that  South  Dakota  has  86,000  handicapped  children,  and 
despite  our  efforts  only  approximately  20  percent  are  receiving  ap- 
propriate services.  Others  attend  inappropriate  programs  that  prob- 
ably hurt  more  than  help  their  development  so  our  comprehensive 
delivery  of  services  is  leaving  many  children  out,  either  because  they 
haven  t  been  identified  or  because  they  are  attending  inappropriate 
programs.  rr  r 

With  the  inception  of  S.  6,  the  "Divsion  of  Elementary  and  Sec- 
ondary Education,  Section  for  Exceptional  Children,"  feels  that  the 
20  percent  receiving  appropriate  services  will  increase  to  between  90 
to  100  percent.  S.  6  will  help  in  many  ways. 

!J!     will  provide  money  for  programs  on  an  excess-cost  basis; 

(2)  It  will  help  establish  approptlate  due-process  procedures.  South 
Dakota  is  now,  in  fact,  i.ivolved  in  writing  model  due-process  law 
which  can  be  used  in  any  State  if  so  desired ; 

(3)  It  will  require  a  guarantee  that  by  1076  all  children  must  re- 
ceive an  appropriate  public  education  requiring  an- identification 
process; 

( 4 )  It  will  supplement  local  program  effort ; 

(5)  It  requires  a  State  or  local  education  agency  to  be  accountable 
for  thei  r  handicapped  programs. 

Veiy  simply,  S.  6  will  give  us  the  money  and  the  means  to  work 
toward  full  educational  services  for  all  handicapped  children. 

Criticisms  of  S.  6  are  minimal.  Under  "Basic  grants  amount  and 
entitlement."  section  6(A)(1),  South  Dakota  would  recommend  the 
following  change :  "Aged  birth  to  21  years". 

Other  Federal  guidelines,  that  is,  part  C,  states  birth  as  the  starting 
point  for  preschool  education. 

Under  ^'Definitions"  section  (1)  the  term  "handicapped  children" 
*o«!d  include  gifted  and  talented  children.  South  Dakota  feels  that 
a  child  who  is  gifted  in  academics  or  talented  in  areas  such  as  art. 
music,  et  cetera,  is  also  handicapped  because  of  lack  of  educational 
programing  to  suit  his  or  her  needs. 

In  summary,  R.  D.  Laing,  the  psychiatrist  and  poet,  reminds  us 
that  this  Nation  was  and  is  willing  to  explore  outer  space,  with  all  of 
its  unknown,  using  billions  of  dollars  in  developing  systems  which 
assure  success  and  a  safe  return  for  the  space  traveler.  Isnt  it  time  to 
develop  systems  return  for  man's  exploration  of  inner  space,  which  is 
the  full  blossom  and  care  of  the  individual  as  he  seeks  freedom  to 
respond  as  a  normal  individual.  South  Dakota  feels  that  S.  6  will  pro- 
vide many  of  these  freedoms  and  pledges  full  support  of  S.  6. 

Thank  you. 

[The  prepared  statement  of  Mr.  Elsberry  follows :] 
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Michael  J.  Elsberry^  Dir. 
Special  Education 

Division  of  Elementary  Sec.  Education 
Pierre^  South  Dakota  57501 
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••Testimony** 

Nr.  Chairman^  nENBERS  op  the  Committee  on  Labor  and  Public  Welpare> 
Subcommittee  for  the  handicapped^  i  have  bpen  asked  by  dr.  donalo 
barnhart^  south  dakota  state  superintendent  op  public  instruction^ 
to  appear  before  you  today  and  give  south  dakota's  testimony^  and 

FULL  SUPPORT/  OK  SENATE  BILL  6  (THE  cniirATtQW  FOR  ALL  HAwntrtPPfn 

eHILBPBM  APT). 

FIRST/  LET  ME  SAY  THAT  IT  IS  AN  HONOR  FOR  SOUTH  DAKOTA  TO  PARTICIPATE 
IN  SUCH  A  HEARING  AND  AN  HONOR  FOR  ME  PERSONALLY  TO  APPEAR  BEFORE 
YOU/  AND  GIVE  MY  VIEWS  ON  S.B.  6/  WHICH  ARE  THE  VIEWS  OF  THE 
DIVISION  OF  ELEMENTARY  AND  SECONDARY  EDUCATION.    LEGISLATION  SUCH 
AS  S.B.  6  IS  A  LONG  TIME  IN  COMING  AND  I'M  CERTAIN  THAT  ALL  THE 
STATES  APPLAUD  THE  EFFORTS  OF  SENATOR  WILLIAMS  AND  HIS  COMMITTEE. 

SOUTH  DAKOTA  HAS  BEEN  MOVING  TOWARD  MANY  OF  THE  PROVISIONS  OF  S.B. 6 
FOR  SOME  TIME.    HOWEVER/  SINCE  WE  RECEIVE  MiNII'AL  FEDERAL  SUPPORT 
IT  IS  SOMETIMES  HARD  TO  COVER  ALL  AREAS  MENTIONED  IN  THE  BILL. 

BRIEFLY/  SOUTH  DAKOTA  HAS  A  MANDATORY  SPECIAL  EDUCATION  LAW  WHICH 
STATES/  "exceptional  CHILDREN  MEANS  ALL  CHILDREN  UNDER  THE  AGE  OF 
TWENTY-ONE  WHO  ARE  RESIDENTS  OF  THE  STATE  OF  SOUTH  DAKOTA  AND  WHO/ 
BECAUSE  OF  THEIR  PHYSICAL  OR  MENTAL  CONDITIONS/  ARE  NOT  ADEQUATELY 
PROVIDED  FOR  THR0U6H  THE  USUAL  FACILITIES  AND  CERVICES  OF  THE  PUBLIC 
SCHOOL."    As  YOU  CAN  SEE/  THIS  MAKES  LOCAL  EDUCATION  AGENCIES  RE- 
SPONSIBLE FOR  ALL  THEIR  EXCEPTIONAL  CHILDREN.    HOWEVER/  SOUTH  DAKOTA 
IS  A  RURAL  STAT".  WITH  SEVERAL  COUNTRY  SCHOOLS  ATTACHED  TO  A  LARGER 
SCHOOL  DISTRICT.    MITH  THE  DISTANCE  BETWEEN  THESE  SCHOOLS  IT  IS  EX- 
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TREMELY  DIFFICULT  FOR  AN  EDUCATIONAL  AGENCY  TO  PROVIDE  APPROPRIATE 
SPECIAL  EDUCATIONAL  SERVICES  TO  ALL  ITS  EXCEPTIONAL  CHILDREN.  IN 
PACTi  IT  IS  ALMOST  IMPOSSIBLE.    ',H  ADDITION^  MANY  OF  THESE  SCHbOL 
DISTRICTS  QUALIFY  AS  I.OV1-INCOME  SCHOOL  DISTRICTS  AND  CAN  BARELY 
PROVIDE  APPROPRIATE  EDUCATION  FOR  THE  MAJORITY  OF  THEIR  STUDENTS. 
SPECIAL  EDUCATION  IS  SIMPLY  A  WORD  TO  THEM. 

BECAUSE  OF  THE  TRAVEL  INVOLVED  AND  THE  MANY  D^P.^IVED  KRFAS  IN  SOUTH 
DAKOTA^  THE  DIVISION  OF  ELEMENTARY  ANT  SECONDARY  EDUCATION^  SECTION 
FOR  EXCEPTIONAL  CHILDREN^  HAS  HAD  TO  MOVE  TOWARD  PROGRAM  CONSOLIDA- 
TION; ITINERANT  TEACHING^  MULT I -DISTRICT  PROGRAMMING^  AND  HAS  HAD  TO 
DEVELOP  A  SYSTEM  OF  COOPERATIVE  PLANNING  THAT  MIGHT  NEVER  HAVE  HAD  TO 
BE  DEVELOPED  IN  MORE  POPULOUS  STATES. 

AT  THE  PRESENT  TIME>  THE  DIVISION  OF  ELEMENTARY  AND  SECONDARY  EDUCA- 
llOH,  SECTION  FOR  EXCEPTIONAL  CHILDREN^  RECEIVES  THE  FOLLOWING  FEDER- 
AL APPORTIONMENTS: 


1.  P.L.  91-230^  PART  B 

2.  P.L.  91-230^  PART  CI 


$200,000.00 


?J.    P.L.  91-230.  PART  G 

•1.  P.L.  89-313 


*B.    EDUCATIONAL  RESOURCE  CENTER 


A. 


EARLY  CHILDHOOD 


DEAF-BLIND 


$100,000.00 

$  47.500.00 
$  30.000.00 
$  80.000.00 
$35l.  000.00 


•approximate 
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EACH  OF  THESE  MINIMAL  ALLOCATIONS  CAN  BE  USED  ONLY  TO  GENERATE  THE 
BEGINNINGS  OF  SPECIAL  PROGRAMS  AND  ARE  REQUIRED  TO  STAY  WITHIN  ONE 
AREA  OF- EXCEPTIONALITY^  LEAVING  A  LARGE  VOID  IN  EDUCATION  PROGRAM- 
MING!   A  FURTHER  EXAMPLE  CAN  BE  SHOWN  BY  A  PARTIAL  BREAKDOWN  OF  OUR 
PiLi  91*230  PART  B  BRIDGET  OF  $200/000.    $100/000  IS  REQUIRED  FOR  AD«- 
.  MINISTRATION.    WITH  aiLY  $100/000  LEFT/  THE  ONLY  FAIR  WAY  TO  DISTRIB- 
UTE MONEY  AND  BEGIN  INPLEMCNTING  PROGRAMS  IS  TO  ALLOCATE  "SEED  MONEY" 
FOR  A  PROGRAM  WITH  IHE  L.E.A.  BEING  REQUIRED  TO  TAKE  OVER  ALL  PROGRAM 
COSTS  THE  FOLLOWING  YEAR.    WE  THEN  PROVaDE  ''SEED  MONEY"  FOR  NEW  L.E.A. 
SPECIAL  PROGRAMS!     IN  THE  PAST  TWO  YEARS  WE  HAVE  GONE  FROM  SEVEN  TO 
FOURTEEN  NEW  TITLE  PROGRAMS  UNDER  P.L.  91--230/  PART  B.    UNTIL  WE  CAN 
RECEIVE  ADDITIONAL  STATE  AND  FEDERAL  MONIES  EMPHASIS  WILL  CONTINUE 
TO  BE  PLACED  ON  ONE-YEAR  FUNDING  ONLY. 

ADDITIONALLY/  THE  DIVISION  OF  ELEMENTARY  AND  SECONDARY.  EDUCATION/  SEC- 
TION FOR  EXCEPTIONAL  CHILDREN/  HAS  $350/000  TO  PROVIDE  STATE  SPECIAL 
EDUCATION  REIMBURSEMENT  TO  LiE.A.'S  ON  PERSONNEL  SALARIES.  THIS 
COMES  TO  APPROXriMTELY  18X  OF  SALARIES.    THIS  IS  NOT  MUCH  INCENTIVE 
FOR  L.E.A*  -  ^lENERATED  PROGRAMS/  WHO  MUST  RELY  ON  SOME  STATE  SUPPORT. 
HOWEVER/  WE  ARE  HOPING  TO  GENERATE  NEW  LEGISLATION  WHICH  WILL  REIM- 
BURSE SwHOOLS  BASED  ON  UNMET  NEEDS  WHEN  THEY  HAVE  GONE  TO  THE  MAXI- 
MUM MILL  LEVY* 

SPECIAL  EDUCATION  IS  DEVELOPING  IN  SOUTH  DAKOTA.    WE  ARE  GEARING  UP 
FOR  TOTAL  IDENTIFICATION  OF  ALL  OUR  EXCEPTIONAL  CHILDREN  BY  LATE  FALL/ 
1974.    WE  HAVE  DEVELOPED  OUR  NEEDS  ASSESSMENT  TO  ACCOMPLISH  THIS  TASK. 
IN  ORDER  TO  PROVIDE  AS  COMPREHENSIVE  A  SPECIAL  EDUCATION  SERVICE  AS 
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POSSIULE^  HE  HAVE  REGIONALIZED  OUR  STATE  DEPARTMENT  SPECIAL  EDUCATION 
PERSONNEL.    IN  ADDITION^  HE  DUPLICATE  STAFF  EFFORT  IN  OUR  P.L.  91-230 
PROGRAMS.    FOR  EXAMPLE.  OUR  S.  E.  LEARNING  DISABILITY  COORDINATOR  IS 
THE  COORDINATOR  OF  HESTERN  SOUTH  DAKOTA'S  PRESCHOOL  PROGP'MS.  EACH 
PROFESSIONAL  IS  TRYING  TO  BE  COMPETENT  IN  ALL  AREAO  SO  TRAVEL  CAN  BE 
RESTRICTED  AND  THE  TRAVEL  MONEY  USED  FOR  PROGRAM  MANAGEMENT  AND  IMPLE- 
MENTATION.   HOHEVER.  IT  IS  ESTIMATED  THAT  SOUTH  DAKOTA  HAS  35.000 
HANDICAPPED  CHILDREN.  AND  DESPITE  OUR  EFFORTS  ONLY  APPROXIMATELY  20X 
ARE  RECEIVING  APPROPRIATE  SERVICES.    OTHERS  ATTEND  INAPPROPRIATE  PRO- 
GRAMS THAT  PROBABLY.  HURT.  MORE  THAN  HELP.  THEIR  DEVELOPMENT  SO.  OUR 
COMPREHENSIVE  DELIVERY  OF  SERVICES  IS  LEAVING  MANY  CHILDREN  OUT—EITHER 
BECAUSE  THEY  HAVEN't  BEEN  IDENTIFIED.  OR  BECAUSE  THEY  ARE  ATTENDING  IN-. 
APPROPRIATE  PROGRAMS. 

HITH  the  inception  of  S.B.  6.  THE  DIVISION  OF  ELEMENTARY  AND  SECONDARY 
EDUCATION.  SECTION  FOR  EXCEPTIONAL  CHILDRFN.  FEELS  THAT  THE  20X  RE- 
CEIVING APPROPRIATE  SERVICES  HILL  INCREASE  TO  BETWEEN  90-lOOX.    S.B.  6 
WILL  HELP  IN  MANY  WAYS.     (1)    IT  WILL  PROVIDE  MONEY  FOR  PROGRAMS  ON  AN 
EXCESS  COST  BASIS.    (2)    IT  WILL  HELP  ESTABLISH  APPROPRIATE  DUE  PROCESS 
PROCEDURES.    SOUTH  DAKOTA  IS.  NOW.  IN  FACT.  INVOLVED  IN  WRITING  A  MODEL 
DUE  P;iOC£SS  LAW  WHICH  CAN  BE  USED  IN  ANY  STATE  IF  SO  DESIRED.    (3)  IT 
WILL  REQUIRE  A  GUARANTEE  THAT  BY  1976  ALL  CHILDREN  MUST  RECEIVE  AN  APPRO- 
PRIATE PUBLIC  EDUCATION  REQUIRING  AN  IDENTIFICATION  PROCESS.    W)    IT  WILL 
SUPPLEMENT  LOCAL  PROGRAM  EFFORT.    (5)    IT  REQUIRES  A  STATE  (OR  LOCAL  ED- 
UCATION AGENCY)  TO  BE  ACCOUNTABLE  FOR  THEIR  HANDICAPPED  PROGRAMS.  VERY 
SIMPLY.  S.B.  6  WILL  GIVE  US  THE  MOMEY.  AND  THE  MEANS.  TO  WORK  TOWARD  FULL 
EDUCATIONAL  SERVICES  FOR  ALL  HANDICAPPED  CHILDREN. 
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CRITICISMS  OF  S.B.  b  ARE  MINIMAL.    UNDER  BASIC  GRANTS*  AMOUNT 
AND  ENTITLEMENT^  SEC.  5  (A)  (1)  SOUTH  DAKOTA  WOULD  RECOMMEND  THE 
FOLLOWING  CHANGE!    "aGED  BIRTH  TO  TWENTY-ONE  YEARS".    OtHER  FEDERAL 
GUIDELINES^  I.E.^  P.L.  91-230^  pART  C  STATES  BIRTH  AS  THE  STARTING 
POINT  FOR  PRESCHOOL  EDUCATION.    UNDER  DEFINITIONS  SEC.  (1)  THE 
TEKM  "handicapped  CHILDREN"  SHOULD  INCLUDE  GIFTED  AND  TALENTED 
CHILDREN.    SOUTH  DAKOTA  FEELS  THAT  A  CHILD  WHO  IS  GIFTED  IN 
ACADEMICS  OR  TALENTED  IN  AREAS  SUCH  AS  ART<  MUSIC<  ETC.<  IS  ALSO 
HANDICAPPED  BECAUSE  OF  UCK  OF  EDUCATIONAL  PROGRAMMING  TO  SUIT 
his/her  NEEDS. 

IN  SUMMARY^  R.D.  LAING  THE  PSYCHIATRIST  AND  POET  REMINDS  US  THAT 
THIS  NATION  WAS  AND  IS  WILLING  TO  EXPLORE  OUTER  SPACE^  WITH  ALL 
OF  ITS  UNKNOWN^  USING  BILLIONS  OF  DOLLARS  IN  DEVELOPING  SYSTEMS 
WHICH  ASSURE  Sl^CCESS  AND  A  SAFE  RETURN  FOR  THE  SPACE  TRAVELER. 
ISM*T  IT  TIME  TO  DEVELOP  SYSTEMS  RETURN  FOR  MANS  EXPLORATION  OF 
INNER  SPACEi  WHICH  IS  THE  FULL  BLOSSOM  AND  CARE  OF  THE  INDIVIDUAL 
AS  HE  SEEKS  FREEDOM  TO  RESPOND  AS  A  NORMAL  INDIVIDUAL.  SOUTH 
DAKOTA  FEELS  THAT  S.B.  6  WILL  PROVIDE  MANY  OF  THESE  FREEDOMS 
AND  PLEDGES  FULL  SUPPORT  OF  S.B.  6 


RESPECTFULLY  SUBMITTED, 


5ICHAEL  J.  timRRYi  DIRECTOR  ^ 
FECIAL  EDUCATION 
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Senator  Mondale.  Maynard,  do  you  think  cifted  and  talented 
children  are  handicapped  f  Senator  Javits  is  the  key  sponsor  of  a  bill 
to  provide  this  assistance*  What  is  the  progress  on  this  question,  Roy? 

Mr.  MiLLENSox.  That  is  already  under  consideration  by  the  com- 
mittee. Tliere  is  also  a  bill  that  is  under  consideration  in  the  House. 

Mr.  Retkoldb.  I  think  these  men  when  they  ffo  into  teaching  ought 
to  be  prepared  to  teach  these  exceptional  children.  We  don^t  need  to 
send  in  a  separate  bateh  for  each  problem*  These  men  are  studied, 
they  are  concerned,  and  they  are  prepared  to  help,  and  I  think  it 
would  be  a  great  gain  if  by  this  legislati:ion  or  by  some  means  we 
could  address  the  problem  of  exceptional  children  and  let  it  come  for- 
ward by  some  means* 

SeAator  Mondau).  Do  you  think  that  using  the  money  for  gifted 
children  

Mr.  Retkolds.  One  can  always  worry,  I  guess,  and  I  am  just  not 
willing  to  make  decisions  between  this  choice.  I  gu^s  if  I  had  to  make 
my  choice,  I^d  be  a  little  like  Bob  Provost  I  think  youngsters  with 
exceptional  needs  deserve  our  special  attention. 

Senator  Mondale.  Mr.  Gibson* 

STATEMENT  OF  ROBERT  L  OIBSOH,  PH.  D.,  DIREOTOR  OP  SPECIAL 
EDVGATIOH,  POLK-STORY  JOINT  COUNTY  DISTRICT,  SES  MOINES, 
IOWA 

Dr.  Gibson.  Senator,  I  am  Bob  Gibson  from  Des  Moines,  Iqwai  I 
am  not  in  the  State  department  but  I  am  a  director  of  schools  in  the 
capital  county  of  Des  Moines. 

I  think  from  the  comments  that  you  have  heard  today— first,  may 
I  just  submit  the  printed  testimony  for  the  record* 

Senator  Mondale.  We  will  put  yonr  prepared  statement  in  the 
record  at  the  conclusion  of  your  testimony. 

Dr.  Gibson.  From  the  testimony  you  have  heard  here  today,  you 
realize  that  we  who  are  trying  to  administer  these  local  programs  are 
reallv  in  the  middle  position. 

What  I  would  like  to  express  in  my  commente  is  that  Iowa,  since 
1046,  has  had  an  excess-cost  formula  and  I  would  like  to  raise  some 
questions  with  you. 

In  the  latter  part  of  my  statement  there  are  two  tables,  one  which 
reflects  the  liistory  of  reimbursement  at  the  State  level  in  Iowa  since 
^953  through  1973. 1  concur  with  your  comments  that  it  is  unfortunate 
that  authorization  doesn^t  always  brinj^  appropriation  and  it  is  also 
true  that  the  appropriations  for  financmg  of  100  percent  of  the  coste, 
as  you  see,  has  deteriorated  down  to  26  jpercent  in  the  past  year. 

The  tremendous  growth  of  programs  in  Iowa  have  gone  from  just  a 
few  hundred  thousand  dollars  to  cover  $21  million  in  the  past  years* 
The  State  has  not  kept  up.  Now  I  am  inferring  from  that  that  evi- 
dently  we  are  overburdening  the  Staters  ability  to  meet  ite  obligations, 
an  obligation  that  they  wholeheartedly  assume* 

It  has  been  my  opportunity  in  the  capital  county  to  be  working  with 
our  State  legislature  in  the  past  20  years  and  approximately  80  to  40 

f percent  of  my  time  has  boon  spptit  in  that  regard.  I  know  the  leg^s- 
fttoi's'  concern  to  serve  at  the  request  of  the  parents*  Last  year  we  were 
able  to  say«  ^^OK,  we  don^t  have  State  funds  available  to  fund  the  excess 
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cost  totally  of  the  programs  you  have  already  established,  but  starting 
Julv  1, 1972,  we  will  assume  100  percent  of  the  cost" 

They  did  this  this  year  and  increased  what  wc  have  been  getting,  a 
quarter  of  a  million  dollars  in  appropriations,  to  over  one  and  three- 
ouarters  of  a  million  dollars,  and  they  did  make  that  effort  out  of 
their  concern. 

We  could  go  into  this  in  more  detail  if  we  had  more  time,  but  basic- 
ally 1  (iu  show  in  my  statement  that  we  start  with  actual  expenditures. 
From  those  expenditures  the  State  gives  us  what  we  call  allowable 
daims  and  because  of  money  s[)ent  we  get  a  reimbursement 

In  reality  a  class  for  emotionally  disturbed  children  may  cost  us 
$16,000.  The  reimbursable  allowable  claim  is  $3,000,  Then  when  you 
come  down  to  what  was  actually  prorated,  we  are  talking  about  $800. 
That  was  the  State's  effort  on  a  local  community  load. 

The  last  page  is  a  theme  in  which  I  try  to  show  yon  the  distribution 
of  the  programs  during  the  1972-73  year  of  the  18  school  districts 
which  1  serve.  The  Capital  City,  Des  Moines,  has  a  tremendous  pro- 
gram of  its  own  Rud  through  efforts  of  cooperation  they  have  extended 
their  services.  Now  the  trainable  children  from  our  county  receive 
services  in  a  new  school  built  with  facility  funds  from  the  last  of  the 
act  for  the  trainable  mentally  retarded  a  few  years  ago.  ' 

What  I  have  pointed  out  in  this  table  is  that  there  is  no  relationship 
between  the  dollars  spent  for  handicapped  children  and  thosizeof  the 
school  populo!  on,  as  the  gentleman  from  St  Paul  and  the  gentleman 
from  Minneapolis  pointed  out  In  our  metropolitan  area?  many  parents 
are  forced  to  leave  their  residence  to  go  where  they  can  obtain  the 
services. 

Dan  Ringelheim^  the  New  Jersey  director,  made  a  comment  the 
other  day  that  it  is  interesting  that  military  men  in  our  United  States 
have  to  pick  and  choose  where  they  are  going  to  get  transferred  based 
upon  where  their  children  can  get  services. 

That  basically  is  my  testimony  and  I'd  be  appreciative  of  any  com- 
ments or  questions. 

Senator  M  )xdalc.  Thank  you  very  much. 

Do  I  understand  that  South  Dakota  and  Iowa  do  not  have  manda- 
tor laws  like  Minnesota  and  Wisconsin  ? 

Dr.  OiBSON.  Iowa  and  South  Dakota  do  have  mandatory  laws. 

Senator  Mondalb.  This  is  getting  to  be  very  common,  then,  for  State 
laws  to  have  provisions  ? 

Dr.  OiBsoK.  Vd  like  to  comment  on  the  advocacy  movement  by  the 
Legal  Aid  Society.  The  Iowa  Association  for  Retarded  Cliildren/from 
a  Fund  for  the  Advancement  of  the  Humanities^  held  a  series  of  semi- 
nars across  our  State  informing  the  parents  of  the  legal  rights  for  the 
mentally  retarded.  As  a  result,  we  opened  a  new  school  for  the  train- 
able mentally  retarded  this  year.  About  3  weeks  later  the  father  of  a 
severely  subtrainable  child  brought  this  child  to  school.  He  said  that 
this  subtrainable  child  was  to  be  included,  "My  child^s  coming  to  school 
here."  We  now  are  taking  that  child  to  school  and  are  making  judg- 
ments to  see  that  that  child  gets  the  proper  education. 

Thank  you. 

fThe  prepared  stafetnetit  of  Mr.  Gibsnii  follows :] 
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Statement  of 

Robert  C*  Gibson,  Ph.D. 
Director  of  Pupil  Services 
Polk-Story  Joint  County  Schools 
Des  Moines*  Iowa 

Presented  at  the 
U.S.  Senate  Labor  and  Public  Welfare  Committee 
Public  Hearing  Mgardlng 
Senate  Bill  6  Education  for  all  Handicapped  Children 

St.  Paul,  Minnesota 
October  19,  1974 
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Contrary  to  tho  admonition  of  the  Croat  GaXaXeon  teacher i  we  in  education 
today  do  let  many  children  suffer  for  we  forbid  them  to  como  unto  ua.    Last  month 
in  Deo  MoineDi  Iowa  we  opened  a  new  school  buiU  with  the  last  of  the  facilities* 
money  appropriated  by  congress  for  tho  Mentally  Retarded.    Our  new  school  is 
serving  fifty  more  students  today  than  the  old  sixty  year  old  fomor  high  school 
structure  did  last  year.    We  are  proud  that  Uiis  enrollment  has  been  steadily 
inq teasing  as  more  local  and  state  funds  srs  made  available.    However  heavy 
restrictions  Keep  us  at  a  snail  pace  at  a  time  when  parents  are  demanding  equal 
educational  opportunities  ss  the  rights  of  all  children  regardless  of  society's 
labels I    Educacora  continue  to  be  in  the  bind  between  threats  of  suits  and 
direot.lves  fr^m  the  courts  by  the  property  Uxpayers  who  seek  continuing  resolution 
from  the  major  burden  for  educational  expenditures  snd  ths  parsnts  who  havs 
determined  that  they  will  obtain  equal  treatment  programs  for  their  hsndicapped 
children. 

t  am  here  today  to  support  the  Labor  and  Public  Welfare  CowitteeU  under- 
standing of  the  need  for  and  the  positive  effects  that  8-6  Education  for  all 
Handicapped  children's  Act  can  have.    Wa  are  concerned  about  and  dedicatad  to  this 
provision  of  qualify  education. 

Last  year  the  lowa  Association  for  Mentally  ftstarded  children  received  a 
U.S.  Qovernment  grant  from  the  Fund  for  the  Advancement  of  the  Humanitiea*  They 
used  these  funds  to  conduct  a  series  of  public  seminars  across  tho  stste  on  the 
recent  court  actions  concerning  equal  rights  of  the  tetarded*    A  Legal  Aid  lawyer 
and  advocate  from  the  Drake  University  Law  School  snd  s  varisty  of  philosophers 
shared  with  several  hundred  psrsntSi  intsrestsd  professionsls  and  frisnds  of  ths 
handicapped  the  current  statue  and  nsed  for  sdvooscy  setivitiss.    Thsy  did  so  on 
the  behalf  of  mentally  retardedi  to  the  end  that  their  civil  livartiea  are 
obtained  snd  protected. 

This  advocacy  program  is  paying  off.    Theresa  is  a  fourteen  year  old  profoundly 
retarded  girl.    She  had  never  spent  a  day  in  aohooli  because  she  functions  below 
minimum  policy  requirements  directed  by  our  state  education  department.    Today  she 
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1.  in  our  now  school.    "In"  Ib  .bout  the  e.tont  of  hot  proora«  as  w.  tool  up  to 
,„ot  the  derw.„d  that  she  no  longer  be  loft  .t  ho^o  whllo  hor  brother  .nd  sister  go 
to  school.    The  new  f«=ility  is  available  with  the  most  appropriate  space.  Budget 
limits  placed  by  the  local  school  board  (under  expenditure  limitation  placed  by  our 
state  legislative  and  executive  branches  of  governnont)  prevent  us  frol.  hiring  appro- 
priate  staff  and  purchasing  .«terialn  to  adequately  serve  Theresa.   We  are  determined 
that  she  Will  be  in  school.   Wo  will  make  adjustments  because  we  are  faced  with 
determined  parents  who  can  obtain  court  support  for  their  children.    We  also  are 
under  a  state  legislative  mandate  to  serve  all  children.    We  are  concerned  profess- 
ionals  Who  appreciate  popular  support  and  direction.    However  we  are  in  a  bind,  be- 
tween the  rocK  and  a  hard  place.    Conflicts  in  public  policy  and  limits  on  financial 
support  are  delaying  appropriate  programs  for  58  Theresas  that  we  Know  of  in  our 
community* 

That  not  so  brief  introduction  is  intended  to  eKpress  the  need  we  are 
considering  here  today  -  provirion  of  an  appropriate  individualized  education 
program  which  adheres  to  the  needs  of  each  child  and  provides  for  due  process 
procedures  with  parental  involvement.    Let  me  take  all  these  criteria  as  given 
ard  say  1  whole-heartedly  endorse  them.    1  would  address  the  major  portion  of  my 
remarks  to  the  encees  cost  philosophy  and  process  for  federal  assistance  to  insure 
the  delivery  of  Services  at  the  local  level  to  all  children  with  handicaps. 

The  state  of  Iowa  has  had  a  modified  excess  eoet  reimbursei«ent  program,  for 
special  educational  programe.  since  1947.    U,cal  and  county  school  system,  operate 
their  programs  from  local  funds,  provided  that  they  have  applied  xnd  received  prior 
approval  from  the  State  Division  of  Special  Education.    At  the  end  of  each  fiscal 
year  they  report  their  costs  and  request  state  rein*.ursement  which  is  paid  after  the 
fact  I 

Because  progr««  costs  are  not  totally  claimable,  only  excese  cost  above  the 
state  average  per  pupil  costs,  the  amount,  approved  are  called  allowable  claijss. 
These  claims  are  approKimately  20  to  85%  of  total  costs. 

A  fuiLher  reduction  in  actual  reiitturaement  paid  occurs  because  total  state 
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approprlatlono  aru  limitrrt  -  thuroforo  tho  cXaitoed  amount  a  aru  pro- ra  tod.  Each 
dintrict  recoived  Cor  thu  72-73  school  year  26.5%  of  thoir  allowablo  claims. 
In  reality  for  a  apocial  cXaHs  for  10  emotionnlly  disturbed  children  costing 
$15#000  would  have  an  allowable  claim  of  $3000  and  the  final  pro-rated  roimbursement 
paid  of  $795.    This  is  what  wo  moan  my  a  modified  excess  coat  reimbursement 
program  in  Iowa. 

Attachment  I  presents  a  twenty  year  review  of  our  experience  with  an 
excess  cost  reimbursement  program.    While  atate  appropriations  have  increased 
sevenfold «  the  real  proportion  of  the  allowable  claims  has  decreased.    The  cause 
is  the  much  greater  growth  rate  of  costs  for  additional  educational  programs. 

High  cost  programs  for  the  handicapped  have  seemingly  overburdened  the  state's 
ability  to  fully  cover  excess  cost?.    The  cause  cannot  be  lack  of  interest  or  concern 
by  our  state  legislative  leaders.    Recognising  the  advocacy  activities «  the  state 
appropriated  funds  to  cover  100%  reimbursement  for  new  special  education  program 
which  began  after  July  Xt  1972.    Limited  funds  prevented  them  from  covering  all 
programs  originating  prior  to  that  date.    Those  earlier  program  claims  are  the 
ones  prorated  at  the  26.5%  level. 

Totally*  for  the  1972-73«  Iowa  expended  $21«512,121  for  all  special  education 
programs.    The  amount  schools  were  permitted  to  claim  as  excess  costs  was  $13«314«265. 
State  funds  available  were  $1.7  million  for  new  and  expanded  programs  and  $3.6  million 
for  the  prorated  services.    Eight  million  dollars  would  be  needed  to  have  paid  all 
excess  costs  claimed.    The  proposed  S-6  could  have  covered  that  and  provided 
additional  funds  ^or  programs  that  were  not  provided  to  those  handicapped  not  yet 
served.    Our  best  estimate  of  unidentified  and  unserved  children  is  about  40%. 
These  are  for  tho  most  part  those  with  mild  handicaps  on  the  one  hand*  moderately 
handicapped  in  isolated  rural  areas  and  the  heavily  loaded  inner  city  areas.  Many 
severely  handicapped  children  with  multiple  disabilities  are  in  need  of  additional 
support  services.    The  greater  the  disability  the  more  services  needed*  therefore» 
higher  the  costs.    The  greater  the  need  for  a  total  local «  state  and  federal 
partnership! 
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Attachment  II  is  a  breakdown  of  the  1972-73  spadal  education  coats  for  our 
two  county  (eighteen  school  districts)  program*    Just  under  8000  of  the  total 
74,000  pupils  were  handicapped  children  served  by  the  programs  supported^y  local 
and  state  efforts* 

Class  costs  Include  the  teachers  salary  and  «i  eatlnate  of  other  costs  bassd 
on  a  state  forwula.    Those  are  self-contained  Instructional  programs  for  groups  of 


Personnel  costs  are  for  resource  and  Itinerant  teachers,  consultants, 
psychologists,  speech  and  hearing  clinicians  and  others  who  directly  served 
handicapped  children  and/or  their  teachers  as  dlagnoatlc,  Inatructlonal  and 
support  personnel.    Individual  programs  w*re  mostly  transportation  costs  to  special 
programs  plua  tultlonal  and  Instructional  equipment  costs  for  short  term  home 
bound  and  hospitalised  children* 

Of  the  13.5  million  expense  of  our  program,  $1*6  million  was  considered  under 
our  rules  and  regulations  as  allowable  claims*    Due  to  the  limited  state  appropri- 


ations, pro-tatlon  reduced  that  claim  to  $420,000  approximately* 

8-6  would  have  made  poislbla  the  full  payment  by  the  atate  of  that  claimable 
amount*    The  local  districts  would  have  had  $1*2  million  to  meet  the  unmet  needs 
for  the  handicapped*    If  there  is  surh  a  district  that  la  aervlng  100%  needs  of 
the  handicapped.  It  could  have  provided  a  direct  reduction  in  local  property  tax 
levies* 

8-6  Is  needed*    Adequate  programa  for  handicapped  children  are  provided  and 
can  be  expanded  to  Insure  100%  service  level*    8-6  can  create  a  new  partnerahlp  of 
local,  state  and  federal  advocacy  for  equal  Justice  to  all  children  with  handicaps* 


children* 
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••llard 

1,125 

3,746 

ColUiia 

246 

528 

Colo 

351 

5,487 

Ollbort 

583 

4,682 

Ka»#olI 

388 

2,072 

Niteo 

440 

7,358 

NiVidi 

1,584 

31,072 

13,624 

ltoland*8tory 

1,060 

8,285 

County  Of fleo 

449,305 

13,273 

TOTALS 
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Senator  Mondali:.  We  will  now  hear  from  Mr.  Miller. 

STATEMENT  07  BODOEB  HILI£S,  ASSI^TAHT  DISEOTOR  07  SPECIAL 
EDUCATION,  STATE  07  NORTK  DAKOTA 

Mr.  Miller.  I  am  Rodger  Miller  from  North  Dakota. 
On  behalf  of  our  State  we  thank  this  committee  for  the  opportunity 
to  testify. 

North  Dakota  has  made  some  progress  in  carrying  out  its  constitu- 
tional^  responsibility  for  the  education  of  all  children.  Progress,  how- 
ever,  is  a  relative  term,  and  the  absolute  fulfillment  of  this  responsi- 
bility  is  dependent  on  a  characteristic  set  of  problems  in  a  rural  State. 

Our  educational  mission  has  been  to  serve  all  children  identified  as 
handicapped.  Starting  in  the  1960^s  up  to  the  present  the  percentage 
of  children  served  has  very  gradually  increaseoi.  Current  numbers  of 
children  served  are  9,900.  This  is  approximately  30  percent  of  the 
estimated  total  of  handicapped  schoolage  children  in  our  State.  The 
last  legislature  passed  a  mandate  that  all  school  districts  in  the  State 
must  provide  an  appropriate  education  for  all  handicapped  children 
in  their  districts.  This  mandate  must  be  clothed  with  other  concurrent 
cflforts  to  become  a  fully  implemented  law. 

I  believe  there  are  only  two  States  that  don^t  have  mandatory 
education. 

Senator  Mo    ale.  What  States  are  those? 

Mr.  MiLLEiL  Arkansas  and  I  believe  one  on  the  east  coast,  but  I 
don't  really  know. 

We  are  very  concerned  about  this  mandatory  law  and  carrying  it 
out.  It  is  somewhat  nebulous  as  to  whether  we  will  be  able  to,  m  ract, 
mrry  these  out  but  if  we  are,  in  fact,  going  to  these  efforts,  we  will  have 
to  nrovide  meaningful  and  continumg  information  to  the  public  on 
utiaei  standing  the  handicapped  child  and  the  types  of  haimicapping 
conditions,  lliey  will  also  nave  to  understand  tnat  the  handicapped 
have  a  right  to  education;  and  that  they  will  learn  and  prosper  with 
appropriate  instructional  methodology.  Making  all  community  serv- 
ice  personnels—who  are  some  of  the  most  potent  forces  in  achieving 
our  goal— a  target  group  for  information,  along  with  setting  well* 
understood  national  and  State  goals,  will  greatly  facilitate  this  effort. 

Second,  the  distances  involved  in  transporting  children  to  special 
classes  and  the  many  children  placed  in  foster  homes  for  educational 
purposes  make  an  uncommon  ffnanical  demand  on  State  and  local  rc* 
sources  and  make  it  necessary  to  deliver  program  services  in  a  support 
capacitv  to  the  regular  classroom.  The  enabling  processes  for  this 
type  or  support  are  highly  qualified  teachers  and  the  best  possible 
educational  practices  in  regular  classrooms.  Our  St;ate  has  a  critical 
teacher  need.  Projections  and  current  demana  far  outweigh  the  pres- 
ent  and  future  projected  supply  of  teachers.  In  tlie  past,  Federal  train- 
ing moneys  under  title  VI-D  nave  been  extremely  valuable  in  bring* 
ing  the  present  number  of  teachers  into  our  programs.  To  upgrade  and 
attract  the  best  possible  teacher  candidates  wul  require  an  enlarged 
continuation  of  pur  best  efforts  at  National  and  State  levels. 

Third,  financial  resources  must  como  from  all  govonunental  levels 
to  bring  about  a  ino  percent  service  goal.  Our  State  legislature  doubled 
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its  fiscal  effort  to  $3  million  for  the  1073-76  biennium.  This  fi|a^re  rep* 
resents  30  to  35  percent  of  the  excess  costs  for  special  education  being 
borne  by  State  jOfovernment.  The  remaining  60  to  70  percent  must  come 
from  county  mill  levies  and  school  district  resources.  We  must  uphold 
the  right  of  the  handicapped  child  to  equal  amount  of  local  tax  dol« 
lars  and  continue  to  eneoumge  local  financial  efforts. 

Currently  in  North  Dakota,  there  are  28  counties  without  locally 
financed  mill  levies  to  support  special  education  programs.  Ten  coun- 
ties are  without  any  type  of  special  education  program.  In  teachinc 
a  total  service  goal,  an  estimated  excess  cost  figure  of  $14  million  wiU 
be  rec^uired.  State  and  Federal  cost  sharing  must  be  increased  in 
achieving  these  goals  and  guaranteeing  school  access  to  every  child 
regardless  of  local  wealth. 

Fourth,  as  well  as  expanding  programs,  the  (juality  and  structure 
of  programing  must  be  improved.  The  1973  legislative  mandate  also 
states  that  each  school  district  must  develop  a  special  education  plan 
by  1975.  I  have  included  the  planning  ^ide  with  my  testimonial 
statement.  This  guide  outlines  planning  in  nine  different  areas.  The 
emphasis  of  this  document  is  on  a  cooperative  organizational  structure 
to  insure  proper  services  to  all  children.  This  guide  also  helps  estab* 
lish  the  structure  for  complete  identification,  diagnosis,  and  individual 
programs  for  each  handicapped  child.  This  will  be  the  basis  for  build* 
mg  an  evaluation  structure  for  all  educational  processes  that  affect 
outcomes  for  each  youngster. 

Committee  mempers,  we  support  the  content  of  Senate  bill  6.  To  be 
effective  in  providing  such  a  large  portion  of  the  total  funding,  S.  6  ^ 
would  need  to  have  stability  and  continuity  over  a  period  of  some 
vears.  We  are  hopeful  that  this  bill  would  contain  the  necessary  flexi* 
bility  to  meet  the  unique  needs  in  North  Dakota  as  well  as  the  needs 
of  States  with  more  concentrated  populations.  If  this  is  done,  most 
citizens  will  understand  the  viable  relationship^  between  helping  the 
handicapped  child  during  the  developmental  period  and  the  later  divi* 
dends  to  a  healthy  and  worthy  society. 

Thank  you. 

Senator  Moxdalb.  Thank  you  very  much. 

[Note:  The  special  education  guide  referred  to  above  may  be  found 
in  the  appendix.] 
[The  prepared  statement  of  Mr.  Miller  follows :] 
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NORTH  DAKOTA 

Rodgtr  Militri  AiiitttaC  Oirtctor  of  Sptcitl  Educttion 
DtptrtMiit  of  Public  tnatruction 
BitMrcki  NO 

10/19/73 


Ronortblt  Cowiltttt  Htnbtrtt 

On  bthtlf  of  our  ttt.         til  htndictpped  ptrtont,  wt  think  this 
cowitttt  for  tho  opportunity  to  tootifyi  to  ototo  our  concomo*   Joi  .ly 
vo  con  conotruct  ■  future  for  this  otgnif^cAnt  minority* 

North  Dokoto  ^oo  Mdo  progrooo  in  corryiog  out  its  const itutionol 
ruponoibility  for  tho  ■ducotioo  of  oil  childron«    Progmot  howovori  ia 
•  rolotivo  tormi  tod  tho  obooluto  fulfillment  of  thio  rooponoibiHty  io 
dopondoot  on  ■  choroctoriotic  tot  of  problomi  In  •  rurol  ototo* 

Our  oducotionol  miooion  hat  baan  to  aarve  all  children  identified  ee 
handicepped.   Storting  in  the  1950*8  up  to  the  preeant  the  percentege  of 
children  eervtd  has  vary  graduelly  increaeed.    Current  nuobere  of  children 
eervtd  era  9900*   This  is  approxittately  thirty  percent  of  the  eetinated 
total  of  handiceppsd  echool  age  chiljdreo  in  our  etete.    The  loot  tagieleture' 
peeeed  a  nandete  that  all  echool  dietricte  in  the  etete  mist  provids  an 
appropriate  education  for  all  hendiceppad  children  in  their  dietricte* 
Thie  mandate  must  be  clothed  with  other  concurrent  afforte  to  become  a 
fully  implensnted  law. 

Thaae  efforts  will  focus  ont 

1«    Providing  meaningful  and  continual  infotnation  to  the  public 
on  underetending  that  handicapped  children  are  preeant  in  every 
community  and  achools  that  types  of  handicapping  conditions 
srs  diversifisdt  that  the  handicapped  have  a  right  to  educetioni 
end  that  they  will  learn  and  prosper  with  approprietc  inetruc** 
tional  methodslogy*   Making  all  tonmunicy  service  personnal«»who 
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Ar«  some  of  Che  most  potent  forces  in  achlevlog  our  goal'—a 
target  group  for  information  along  with  setting  well  understood 
national  and  state  goals  will  greatly  facilitate  this  effort. 

2.  The  distances  Iny^ved  In 'transporting  children  to  special 
classes  and  the  many  children  placed  In  foster  homes  for  educa* 
tlcnal  purposes  make  an  uncommon  financial  demand  on  state  and 
local  resources  and  make  It  necessary  to  deliver  program  services 
In  a  support  capacity  to  the  regular  classroom.    The  enabling 
processes  for  this  type  of  support  are  highly  qualified  teachers 
and  the  best  possible  educational  practices  In  regular  classrooms. 
Our  state  has  a  critical  teacher  need.    Projections  and  current 
demand  far  outweigh    the  present  and  future  projected  supply  of 
teachers.    In  tht  past  federal  training  monies  under  Title  VI-D 
have  been  extremely  valuable  in  bringing  the  present  number  of 
teachers  Into  our  programs.    To  upgrade  and  attract  the  best 
possible  teacher  candidates  will  require  an  enlarged  continuation 
of  our  best  efforts  at  national  and  state  levels. 

3.  Financial  resources  must  come  from  all  governmental  levels  to 
bring  about  a  one  hundred  percent  service  goal.    0\ij:  State 
Legislature  doubled  Its  fiscal  effort  to  three  million  dollars  for 
the  1973-1975  blennlum.    This  figure  represents  thirty  to  thirty-five 
percent  of  the  excess  costs  for  special  education  being  borne  by  state 
government.    The  remaining  sixty  to  seventy  percent  must  come  from 
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county  mill  levies  and  school  district  resources.    We  must  uphold 
the  right  of  the  handicapped  child  to  equal  amounts  of  local  tax 
dollars  and  continue  to  encourage  local  financial  efforts* 
Currently  there  are  twenty-eight  counties  without  locally  financed 
mill  levies  to  support  special  education  programs.    Ten  counties 
are  without  any  type  of  special  education  program.    In  reaching 
a  total  service  goal  an  estimated  excess  cost  figure  of  fourteen 
million  dollars  will  be  required.    State  and  federal  cost  sharing 
must  be  increased  in  achieving  these  goals  and  guaranteeing  school 
access  to  every  child  regardless  of  local  wealth. 
.  As  well  as  expanding  programs  the  quality  and  structure  of  program- 
ming must  be  improved.    The  1973  legislative  mandate  also  states 
that  each  school  district  must  develop  a  special  education  plan 
by  1975.    I  have  included  the  planning  guide  with  my  testimonial 
statement.    This  guide  outlines  planning  in  nine  different  areas. 
The  emphasis  rif  this  document  is  on  a  cooperative  organizational 
structure  to  insure  proper  services  to  all  children.    This  guide 
also  helps  establish  the  structure  for  complete  identification! 
diagnosis  and  individual  programs  for  each  handicapped  child.. 
This  will  be  the  basis  for  building  an  evaluation  structure 
including  the  child  and  all  educational  processes  that  affect 
outcomes  for  each  youngster. 
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BEST  mMFiMf-.  we  support  the  content  of  Senate  Bill  6.  To 

be  effective  in  providing  such  a  large  portion  ef  the  total  funding 
S.  6  would  need  to  have  stability  and  continuity  over  a  period  of  some 
years.    We  are  hopeful  that  this  Bill  would  contain  the  necessary  flexi* 
bility  to  meet  the  unique  needs  in  North  Dakota  as  well  as  the  needs  of 
states  with  more  concentrated  populations.    If  this  is  done,  most  citizens 
will  understand  the  viable  relationship  between  helping  the  handicapped 
child  during  the  developmental  period    and  the  later  dividends  to  a  healthy 
and  worthy  society.    Thank  you. 
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Senator  Mondale.  Dr.  Maynard. 

STATEMENT  OP  PROF.  MAYNABD  0.  REYNOLDS,  PROFESSOR  OF 
SPECIAL  EDUCATION,  VNiyERSITT  OF  MINNESOTA 

Dr.  Retkou>b.  Thank  you  verv  much.  I  appreciate  also  the  time  and 
effort  you  have  given,  Senator  Mondale  ana  members  of  the  staffs  to 
come  here  to  conduct  these  hearings,  and  I  am  grateful  for  the  oppor* 
tunity  to  appear  before  you. 

I  have  given  you  a  written  statement. 

Senator  Mondale*  That  will  appear  in  the  record  at  the  conclusion 
of  your  testimony. 

Dr.  Rbtnolds.  I'd  like  to  talk  very  briefly  and  try  to  address  myself 
to  things  that  ought  to  be  argued  about. 

You  started  this  morning  with  a  ringing  approval  of  the  legislation. 
I  am  sorry  that  you  may  end  it  with  the  last  one  on  your  program  say- 
ing it  is  a  pretty  oad  bilL 

Senator  Mokdale*  You  can|t  bjB  a  professor  at  the  University  of 
Minnesota  and  agree  with  a  politician. 

Dr.  Reynolds.  I  agree  so  fully  with  what  I  know  to  be  your  intent 
and  you  would  want  candid  expres^ona 

Senator  Moxdau^  I  heard  you  were  going  to  do  that  and  we  were 
going  to  put  you  off  until  tomorrow. 

Dr.  Rkynolds.  I  do  think  that  the  kind  of  concerns  I  have  are  rising 
concerns  and  you  are  going  to  face  more  of  the  kinds  of  questions  1 
will  raise  with  vou* 

Let  me  say,  first  off^  that  I  do  favor  categories^  including  retarded 
children  whose  educations  have  been  badly  neglected.  What  I  ask  for 
is  a  greater  job  in  not  carrying  those  ktbels  down  to  children  and  I 
think  that  is  possible. 

Senator  Mokdale.  One  of  your  fundamental  concerns  is  the  labeling 
problem? 

Dr.  Retkolds.  That's  right.  I  think  this  bit  w;ould  divide  the  chil- 
dren of  America  into  two  groups  that  would  require  petition  efforts  on 
behalf  of  one  group  and  not  on  the  others.  •  j. 

Senator  Mokdale.  How  would  you  get  help  to  the  handicapped 
without  having  that  label  problem ! 

Dr.  Reynolds.  One  of  tnc  cases*  there  is  a  vignette  that  I  prepared 
in  my  paper.  Tlie  administrator  of  that  program  is  here.  In  one  of  our 
large  suburbs,  so-called  'learning  disabled^^teachers  who  are  dealing 
with  child  casua^^es  said,  "Why  don't  we  go  d^wn  and  work  with  the 
kindergarten  teacherH  and  expand  the  individualization  and  resource- 
fulness of  programs  down  there  and  prevent  that  long  period  of  failure 
there.''  . 

They  did  so  and  the  results  were  dramatic.  In  that  case  the  question 
is  not  so  much  how  many  dramatically  ill  children  vou  have  but  how 
many  cases  did  you  prevent.  Now  it  seems  beside  tne  point  to  decide 
which  ones  ought  to  be  put  on  the  roster  of  the  handicapped. 

What  you  have  is  extending  in  quite  opposite  ways  the  ability  of 
that  school  to  deal  with  problems. 

I  want  to  deliver  to  vou.  if  I  may*  this  morning,  three  books.  One 
of  thorn  here  is  edited  by  my  colleiigue  and  that  tells  of  a  variety  of 
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grofframs  in  this  State  and  elsewhere,  in  Tesas  and  Vermont  md 
lalifbmia,  where  they  have  gone  about  this  in  a  more  open  way  of 

Srovidinff  specialized  support  programs  which  make  it  possible  to 
eal  -with  children  and  not  put  that  label  on  their  backs. 
Let  me  remind  you  of  one  other  thing  if  I  may.  When  we  get  into 
discussions  of  the  handicapped,  even  if  we  are  talking  about  the  metro- 

Eolitan  area,  the  proi>ortion  of  those  who  are  handicapped,  totally 
lind,  and  so  on  is  relatively  small. 
Senator  Mondale.  How  many  ? 

Dr.  Reynolds.  No  more  than  a  third  of  that  total,  I  should  think. 

The  parents'  group  and  the  others  who  come  here  and  engage  in  a 
disctusion  with  you,  in  the  main,  represented  the  more  stringently 
handicapped.  The  programs  that  are  launched  in  response  to  those 
pleas  have  four  or  five  times  as  much  effect  in  the  ghetto  as  in  the 
schools  we  represent,  so  that  the  labels  are  extending  to  many  children 
whom  one  does  not  hear  so  much  about  and  there  is  that  rising  chorus 
in  resistance. 

An  artificial  boundary  gets  asserted  in  the  schools  whereby  you  are 
enabled  to  work  with  children  o.i  one  side  of  the  boundary  ana  money 
flows,  but  very  often  those  boundarie«»  are  artificial  insofar  as  the 
children  and  the  teachers  arc  i^uncerned. 

Senator  Mondale.  But  you  are  not  arguing  that  they  don't  need 
this,  what  you  are  saying  is  it  ought  to  be  given  in  expanded  staff 
assistance  rather  than  in  categories  ? 

Dr.  Reynolds.  I  think  we  ought  to  bo  about  it  in  a  variety  of  ways. 

Senator  Mondalk.  ^Vhy  don't  you  start  telling  us  f 

Dr.  Reynolds.  I  have  given  yuu  one  as  in  Bloomington. 

The  story  is  told  in  here  of  the  whole  city  of  Houston  where  they 
are  usinff  special  education  categorical  means.  Thay  have  put  then- 
psychologists  and  counselors  to  a.)ou  of  designing  a  system  of  retrain- 
ing the  regular  staff  of  the  schools  to  make  them  more  a-vare  of  children 
who  are  exceptional  and  whose  education  is  not  progressing  well.  They 
have  developed  several  ♦pacher  development  centers;  The  teachen  of 
that  whole  system  are  equipped  with  new  insights  and  skills. 

They  go  back  and  their  school  buildings  mcome  different  places 
and  they  found  it  possible,  in  that  arrangement,  they  have  found  it 
increasingly  possible,  to  accommodate  numbers  of  children  who  might 
otherwise  be  identified  as  casualties  and  have  been  displaced  to  special 
kinds  of  arrangements. 

I  think  there  is  increasing  awareness  that  what  we  have  to  do  is 
influence  that  whole  system  of  education  to  make  it  more  accepting, 
niore  inclusionary  m  attitude;  to  enhance  the  skills  of  that  main  group 
of  teachers  in  order  to  deal  with  exceptionality,  and  our  problems 
are  not  well  defined.  ^ 

Senator  Mondale,  Plus  money,  too? 

Dr.  Reynolds.  Yes. 

Senator  Mondale.  If  von  have  a  severely  handicapped  child,  vou 
need  special  equipment,  insights,  therapy,  and  all  sorts  of  things  t'hat 
cost  money,  so  you  need  the  attitude,  the  training,  and  the  money? 

Dr.  Reynolds.  T  irness  the  thinir  that  ^  am  appealinff  for  is  a  much 
more  open  notion  of  how  to  use  that  rnther  thnn  creating  a  roster  of 
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handicapped  children  and  say  that  the  money  may  bo  used  to  serve 
those  children  and  not  for  other  purposes. 

Senator  Mondalb.  In  that  problem  with  title  I,  they  say  it  is  illogi- 
cal to  say  that  educationally  disadvantaged  children  can  be  defined 
by  income  definitions  and  that's  correct;  yet,  if  it  were  not  for  title  I 
there  would  not  be  this  bill  that  harf  been  flowing  into  our  school  sys- 
tems to  concentrate  on  the  poor  children. 

I  ffuess  what  I  am  asking  you  to  do  with  me  is  to  deal  with  political 
problems.  How  do  you  generate  funds  to  bring  the  special  help  to  these 
children  that  they  need! 

Now,  part  of  it  is  attitude  and  part  of  it  is  this  openness,  but  how  do 
you  get  the  money  ?  That  is  what  bothers  me.  It  is  so  hard  to  get  a  flag 
that  people  can  march  with  and  with  generalized  institutions,  I  don^ 
think  you  are  going  to  get  anything  through  the  Congress. 

Dr.  Reynolds.  1  think  you  get  throu^  the  Congress  programs 
dealing  with  heart  attacks,  cancer,  and  strokes.  You  expect  them  to  en- 
gage in  a  wide  set  of  programs  that  would  reduce  heart  and  cancer 

Srobletns  as  well  as  focus  on  the  special  services.  It  seems  to  me  the 
iscussion  can  go  forward  in  terms  of  poor  children,  retarded  cog- 
nitive development,  learning  disabilities,  children  who  are  hearing 
and  visually  handicapped  and  a  variety  of  other  kinds  of  problems, 
but  it  IS  not  necessary  for  the  program  to  run  forward  in  those  several 
categories. 

In  1967,  Senator,  when  you  were  in  this  State  and  Governor  Free- 
man was  the  first  administrator  of  the  prograni  in  this  State,  we  took 
the  labels  off  the  children.  The  Minnesota  law  reads,  "Every  school  dis- 
i"''*^'!71*"  wnorganized  territory— "shall  provide  (suitable)  education 
for  all  handicapped  children.  The  State  shall  pay  two-thirds  the  costs 
of  essential  personnel  and  half  the  cost  of  supplies  and  equipment." 
^  The  money  follows  the  person  in  that  case.  The  essential  personnel 
in  Bioomin^on  go  to  preventative  programs  as  well  as  to  children 
with  casuahties,  and  we  are  able  to  say  that  is  a  wise  kind  of  program, 
before  the  kids  get  a  label. 

So  one  of  the  ways  that  this  can  be  done,  and  we  have  had  ex- 
perience with  It  for  15  years  and  we  may  be  leading  the  Nation  as  far 
as  special  education  is  concerned,  is  just  to  move  the  money  flow  oS 
the  child-labeling  category. 

Senator  Mondalb.  LfsVs  just  say,  look,  the  Federal  Government 
ought  to  pay  a  third  of  the  cost  of  operating  schools  and  just  send  it 
to  the  schools  as  long  as  they  don't  discriminate  and  let  them  argue 
oyer  how  they  should  allocate  it  and  that  will  give  you  the  muscle  you 
will  need  to  initiate  these  things. 

The  prob^m  is  that  is  about  a  $10  million  bill  and  that  is  not  going 
to  happen.  So  we  are  wrestling  with  the  question  oif  how  can  we  pro- 
vide a  little  more  money  out  of  this  budget  and  how  can  we  structure  it 
so  we  have  a  chance  of  winning  something  for  schoolchildren? 

Maybe  there  is  another  way  of  doing  it,  but  I  have  found  of  late 
that  you  have  to  be  very  specific.  It  has  to  be  bilingual  education,  and 
you  have  to  bo  very  spexjiffc.  Thpsc  have  to  be  poor  children  who  com© 
to  school  and  do  not  speak  English  and  they  have  to  be  taught  by  a 
teacher  who  speaks  thcif  hinguojC.".  Everybody  understands  that. 
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We  are  not  spciakiiig  of  somethinK  big,  but  we  are  talking  about 
more  than  we  had  5  years  ago.  How  can  wo  get  some  political  clout 
behind  the  effort? 

Dr.  Brynolds.  Can't  you  discuss  the  problems  of  retardation,  learn- 
ing disabilities^  much  as  we  discuss  the  problems  of  heart,  cancer,  and 
strokes  and  write  legislation  which  is  more  open  and  renuires  prag- 
matic plans  and  attends  to  the  needs  of  children  with  the  most 
restrictive  handicaps  and  other  children  as  well  in  more  open  ways? 

I  think  we  must  do  that  because  the  problem  of  creating  rosters  of 
handicapped  children  at  this  point  in  our  history  is  jtist  not  acceptable. 
When  tne  Federal  legislation  comes  across  with  that,  you  are  just 
going  to  bave  turmoil,  particularly  in  the  larger  cities. 

I  think  T  should  not  comment  so  much. 

Senator  Mondalb.  ^Vhat  you  say  is  very  persuasive  in  an  ideal  sense 
of  the  school  setting,  but  T  am  afraid  it  gets  too  diluted  in  a  political 
sense  in  that  we  can't  generate  the  pressure  that  we  need  because  it  is 
very  hard  to  get  money  out  of  this  administration  for  education. 

Mr.  CoNTRurn.  Senator^  let  me  comment* 

That  is  one  of  the  real  concert  s  that  chanter  89  of  Wisconsin  has. 
This  is  basically  what  we  call  the  narent  bill  because  one  of  our  State 
senators  worked  very  closely  with  the  parents.  We  are  charged  in  the 
State  departments  and  we  have  an  advisory  committee  made  up  of  a 
heavy  representation  of  the  consumer,  and  we  are  charged  with  carry- 
ing through  with  the  education  of  the  handicapped  children  and 
removing  the  categorization  of  the  children. 

We  are  responsible  for  the  program  that  we  deliver  to  the  school 
districts.  If  it  is  determined  that  we  are  doing  business  on  categories 
and  not  on  children  and  there  are  exceptional  educational  needs,  we 
will  stand  indicted  or  we  will  have  to  be  very  careful  as  to  how  we 
account  for  moving  to  noncategory  issties  of  services. 

What  we  require  is  accountability  for  creative  management  of  edu- 
cation and  somehow  or  another  the  selling  of  the  handicapped  should 
be  a  challenge  to  the  system  for  creative  management  of  an  educational 
system. 

Perhaps  what  Maynard  is  pleading  for  is  you  have  to  put  some 
hookers  in  there  so  

Senator  Mondalk.  Creative  management  is  very  hard  to  enforce, 
even  though  we  have  an  abundance  of  it  at  the  Federal  level. 

T  remember  a  few  years  ago  we  had  hearings  on  bilingual  education 
and  many  Chicano  teachers  in  Texas  said  tbey  had  a  law  there  for 
exceptional  children.  They  were  $6,000  ahead  so  they  took  all  of  the 
Mexican  kids  and  herded  them  into  that  class  to  get  that  State  aid. 
Many  of  them,  as  soon  as  they  heard  they  were  stibnormal,  believed 
it  and  there  was  much  damage  to  them.  T  think  we  want  to  be  careftil 
not  to  create  incentives  that  may  be  damaging. 

With  hard-pressed  school  districts,  T  imagine  this  excess  spending— 
I  don^t  know  whether  that  creates  a  similar  problem  or  not. 

Mr.  MiLUfiR.  Yes. 

Dr.  ReTN0ii)s.  I  think  that  the  places  that  are  really  moving  now 
are  like  Texas  and  Vermont  and.  to  a  very  considerable  extent,  Minne- 
sota j  Califomin  l^ns  n  nnw  pinu  on  the  tliresliold  which  would  be  in 
accord  with  the  things  T  nni  ronrerned  about; 
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Within  the  parent  community  there  is  a  rising  chorus  of  concern 
for  support  and  some  things  are  going  to  be  politically  persuasive 
which  have  not  been  in  the  past. 

SeimloT  MoNBALK.  I'm  lAvtnyti  impressed  with  local  authorities.  I 
remember  Lyndon  Johnson  when  ho  took  his  first  job  as  a  teachei-. 
He  was  asked,  "Do  you  teach  that  the  world  is  round  or  flat?"  He 
wid,  "I'm  taught  to  teach  it  is  either  way"  and  a  lot  of  our  school 
districts  are  pretty  good  at  that. 

Dr.  Gibbon.  We  in  the  field  recognize  the  tremendous  job  that  the 
teacher  trainees  have  done.  They  have  these  people  coming  out  of  a 
training  institution  today  who  are  certainly  much  better  than  I  was 
20  years  ogo,  and  I  think  that  is  the  way  you  have  creative  oppor- 
tunities and  administrators  who  are  also  creative.  They  will  find  the 
ways  in  which  we  can  find  a  psychologist  and  put  them  into  the  class- 
room to  find  these  children. 

[The  prepared  statement  of  Dr.  Reynolds  follows :] 
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Statement 


before  the 

Subcommittee  on  the  Handicapped 
of  the 

Committee  on  Labor  and  Public  Welfare » 
Ui  Si  Senate 


I  am  grateful  for  your  time  and  effort  to  make  poaaible  these 
hearings  in  St.  Paul  on  S.6,  and  for  the  opportunity  afforded  tp  me 
to  present  roy  views  on  the  Bill*    I  have  identified  myself  as  a 
Professor  at  the  University  of  Minnesota  but  the  views  I  present  here 
are  my  own  and  not  those  of  the  University  or  College  of  Education* 

According  to  my  calculations!  the  numbers  of  handicapped 
children  receiving  special  education  has  increased  more  than  600 
percent  over  the  past  25  years*    Since  1958|  the  Federal  Government 
has  supported  this  development  through  Congressional  enactments  and 
executive  implementation.    Latelyi  the  Federal  courts  have  added  a 
strong  new  force  to  the  interpretation  of  education  for  handicapped 
children* 


Submitted  byt 


NaynaYd  C*  Reynolds,  Ph.D. 
Professor »  Special  Education 
College  of  Education 
University  of  Minnesota 
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In  my  considered  Judgment,  S.6,  in  its  present  form,  is  not  a 

aatlsfactory  expression  of  the  educational  needs  of  handicapped 

children  In  our  society  at  this  time.    The  Bill  proposes  certain 

provisions  which  would  revp'^^'e  present  tendencies  In  education. 

!♦    The  Bill  provides  incentives  for  the  negative  labeling 
of  children,  a  practice  which  large  numbers  of  educators 
consider  unnecessary  and  degrading  tu  children  and, which 
is  being  phased  out  of  many  school  districts. 

2.  The  Bill  would  create  a  public  roster  of  handicapped 
children  —  a  negative  concept.    Such  a  roster  could  not 
be  managed  In  a  decent  way  and  It  probably  would  Incur 
serious  objections  from  many  parents  and  professional 
persons.    I  myself  would  refuse  to  participate  in  such 

a  procedure. 

3.  The  Bill  would  create  or  solidify  artificial  boundaries 

in  the  schools  between  regular  and  special  education  which 
would  have  the  effecr  of  limiting  options  for  many  child- 
ren at  a  time  when  we  oufc,ht  to  be  working  to  open  boun- 
daries and  Increase  educational  options. 

4.  The  Bill  fails  to  give  attention  to  early  education  and 
to  preventive  programs,  which  means  that  children  would 
be  neglected  until  they  present  themselves  as  full-blown 
casualties. 

Let  me  present  to  you,  in  the  form  of  several  brief  vignettes, 
some  illustrations  of  what  I  consider  the  Bill's  inadequacies.  Con- 
sider first  the  following  situation: 

...Teachers  of  su-callcd  **Lcarnlng  Disabled"  children 
in  one  of  our  large  suburbs  decided  that  instead  of  dealing 
with  children  as  academic  casualties  at  the  3rd  oi  ^th  grade 
level  they  would  go  into  kindergarten  and  first-grade  class-*— 
rooms  in  the  Fall  of  eacit  school  year  and  team  up  with 
regular  teachers  for  a  period  of  time  to  meet  the  diverse 
learning  needs  of  the  children.    Tlic  logic  was  simples  If 
special  methods  were  successful  later,  why  not  supply  the 
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methods  earliur  bo  that  appropriate  learning  could  take 
place  in  the  first  instance  and  without  the  experience 
of  a  long  period  of  failure.    The  teachers  tried  the  plan 
and  the  results  have  been  positive  and  dramatic*  No 
child  is  fVfr  labeled  as  a  "learning  disability"  case; 
Instead,  111  children  are  considered  to  need  different 
educational  diets* 

As  I  read  S*6»  supports  would  not  go  to  such  an  early  intervention 
program      a  preventative  approach,  because  it  would  yield  no  roster 
of  the  handicapped*    No  child  would  meet  the  definition  proposed  in 
the  Bill* 

«««A  special  teacher  in  a  rural  arca*s  schools  is 
|.«fKing  to  support  several  mentally  retarded  and  emotionally 
disturbed  children  who  have  been  transferred  to  regular 
classes*    These  handicapped  children  need  extra  help  In 
academics  and  a  few  other  program  modifications*    As  the 
special  teacher  works  with  them,  she  and  the  regular  class-  ' 
room  teacher  realize  that  several  minority  group  children 
from  economically  deprived  homes  with  previous  poor  schooling 
could  also  benefit  from  the  Individual  and  intensive  special 
help*    In  that  state,  however,  for  the  minority  children  to 
be  eligible  for  special  help  they  would  first  have  to  be 
given  a  handicapped  label*    Neither  the  children  nor  the 
f.eachers  need  those  labels,  only  the  state  law* 

In  this  example,  a  special  boundary  has  been  inserted  between 

teachers  and  children  which  seems  Irrelevant  educationally;  the 

boundary  is  there  because  ii.    money  flows  on  only  one  side  it* 

S*6  would  operate  on  behalf  of  only  some  of  the  children  needing 

special  help  and  It  would  discriminate  against  the  others  i,i  the  same 

way  that  the  state  law  does* 

••,A  consultant  in  a  Western  state  is  able  to  offer 
special  education  to  many  Indian  children  only  by  reporting 
them  as  "handicappt'd"— uslnj;  one  of  the  common  catej»orieal 
labels  for  tiiem*    However,  he  Is  experiencing  a  rising 
negative  feeling  anion^  parents,  not  bccau^ie  they  do  not 
want  the  rcsour':e8  and  help  for  their  children,  but  because 
they  objctit  to  the  label Inj',  which  is  the  starting  point  of 
the  cntor;>ri^o.     tVc.niso  of  thl«  oim^^^mI  tion,  ti»c  con^^nltnnt 
may  be  forced  to  withdraw  his  services  from  the  children* 
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Since  S*6  also  specifics  the  labeling  of  children  before  they  can 

be  eligible  for  specia^  education  services «  It  can  be  anticipated  that 

many  parents  will  resist  the  labels  and,  consequently,  needed  services 

would  be  withheld  from  the  children* 

•••A  large  city  school  system  enrolls  Black  children 
in  EMR  (oducable  mentally  retarded)  and  ED  (emotionally 
disturbed)  special  programs  at  two  to  four  tiroes  the  rate 
apnlicd  to  white  children.    The  parents  want  the  special 
services  for  their  children  but  they  resist  the  labeling 
process;  they  have  issued  a  virtual  mandate  to  the  school 
superintendent  that  there  be  no  more  labeling  and  ''special 
education* 

These  are  not  hypothetical.    All  of  them  can  be  documented. 

Nor  are  they  minor  exceptions  to  the  general  substance  of  special 
education.    They  are  typical  of  the  situations  of  educators  and  children 
who  are  trying  to  solve  educational  problems  under  great  difficulties* 

Education  for  the  handicapped  has  come  a  long  way:    from  total 
neglect  initially,  to  special  centers  for  the  sevoiely  handicapped 
which  were  created  mostly  in  the  late  19th  century,  to  special  classes 
in  local  schools.    The  current  trend,  supported  by  the  Courts,  is  to 
move  handicapped  children  into  regular  programs  in  more  inclusive  ways,  * 
In  the  very  process  of  bringing  children  with  diverse  needs  into  the 
regular  institutions  of  the  cummuAlty,  we  have  learned,  1  th'nk,  that 
the  old  bt^undaries  are  worse  than  useless;  they  are  a  disservice  to 
children  in  that  many  problems  can  be  prevented  and  that  children  need 
not  be  labeled  and  displaced  tp  special  centers  as  was  done  so  frequently 
in  the  past. 
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S.6  would  divide  the  achool  children  of  the  nation  into  two 
groupa:    the  handicapped  and  "others."   The  handicapped  would  be 
required  to  meet  categorical  criteria.    Consequently,  more  tooney 
would  go  to  school  districts  which  inflate  their  roaters  on  the  han- 
dicapped side.    Although  the  Bill  speaks  of  integrating  the  handicapped 
into  regular  education,  it  would  permit  auch  integration  only  with 
labels.. 

There  are  alternative  approaches  that  would  better  serve  the 
children  involved.    The  most  straightforward  of  these  is  not  Just  an 
idea.    It  haa  been  implemented,  at  least  in  part,  in  Minneaota  since 
1957.    With  some  paraphraaing  the  basic  Minnesota  law  in  special  edu- 
cation reads  as  follows! 

Every  achool  district  shall  provide  [suitable*]  education 
for  all  handicapped  children.    The  State  shall  pay  two-thirds 
the  costs  of  essential  personnel  and  half  the  cost  of  supplies 
and  equipment- 

The  essence  of  the  law  is  simple  but,  of  course.  It  is  implemented 
within  a  framework  of  complex  programatic  plans  whJ  h  administrators 
can  shape  to  make  certain  that  children  tjith  the  most  complex  problems 
are  given  first  priority.    The  key  idea  ia  that  by  using  a  basic  unit 
of  financing  other  than  the  child-in-categoty.  pcor.^bilities  are  opened 
of  serving  exceptional  children  in  diverse  ways  as,  for  example,  in 
early  preventive  programs  and  in  all  of  the  other  kinds  of  situations 
exemplified  in  my  illustrative  vignettes* 


Wd  added  to  reflect  court  intcrprctationg . 
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There  are  still  other  educational  alternatives  for  handicapped 
children.    The  most  promising,  I  believe,  is  simply  to  permit  agencies 
to  submit    progt«imatlc  plans  with  costs  attached.    Portions  of  the 
costs  could  then  bo.  covered  by  the  state  or  Federal  Government,  l 
will  not  take  the  time  now  to  elaborate  further  on  alternatives, 
except  to  say  that  they  are  there.    None  entails  neglect  of  the  severely 
handicapped  and  none  lacks  accountability  features.    In  fact,  they 
can  have  the  result  of  restoring  leadership  attention  to  the  real 
effectiveness  of  programs  for  children  who  have  special  needs,  rather 
than  to  consume  leadership  time  merely  in  the  regulation  of  categories 
and  other  boundary  lines,  which  now  occurs  to  s^ich  a  terribly  burden- 
some and  wasteful  extent. 

We,  at  the  University  of  Minnesota,  have  been  enabled,  through 
a  Federal  Grant,  to  bring  together  and  publish  some  of  the  alternative 
plans  by  which  exceptional  children  may  be  served  without  negative 
labeling.    I  submit  with  this  statement  two  books  and  a  manuscript 
which  explore  and  report  on  these  innovative  efforts.* 

Another  aspect  of  the  Bill  which  I  think  presents  serious  diffi- 
culties is  the  provision  that  would  require  an  individual  educational 
plan  to  be  made  up  for  each  handicapped  child.    Again,  1  object  to 


!•    M.  C.  Reynolds  &  M.  D.  Davis  (Eds.)    Exceptional  Children  in  Regular 
plassrooma.    Minneapolist    Oept.  of  Audiovisual  Ext.,  U.  of  Minnesota, 

2.    £•  N.  Deno  (Ed.)    Instructional  Alternatives  for  Exceptional  Children. 

Arlington,  VAi    Council  for  Exceptional  Children,  1973.  

i^^^  Birch,  Mainatreaming  Retarded  Pupils t  Tho  Special  Education  of 
Educable  Mcntallv  Retarded  Pupils  in  Regular  ClaTses '("in  manuscript).  " 
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the  tWo-systffin  theory;    one  for  the  handicapped  and  one  for  others. 
But  there  is  an  important  and  valid  idea  here;  I  share  the  belief 
that  schools  must  become  much  more  responsive  to  children  and  parents 
and  even  that  vritteni  agreed-upon  plans  with  formal  due  process 
available,  as  necessary,  are  a  very  good  idea. 

The  problem  is  that  if  you  mandate  the  'individualized  plan" 
everywhere  for  all  children  at  once  it  will  turn  the  whole  process 
into  nonsense*    People  are  not  ready  for  It.    For  example,  one  of  the 
critical  problems  of  such  plans  will  be  to  set  long-range  goals  indi- 
vidually for  each  child.    I  happen  to  believe  that  schools  should 
equip  children  with  the  basic  tools  of  their  culture  and  give  them 
opportunities  to  explore  many  fields  by  such  processes  that  the  child- 
ren are  enabled  to  set  their  own  life  goals*    However,  when  school 
teachers  and  personnel  workers  are  highly  specific  about  long-range 
goals,  there  is  a  tendency  for  the  goals  to  become  predictions,  and 
for  the  predictions  to  become  statements  about  the  capacities  of  the 
children. 

Nothing  causes  us  more  difficulty  than  the  attempts  now  being 
made  to  specify  the  capacity  of  a  child  or  to  write  his  history  in 
advance.  Psychologists  and  educators  have  ways  of  taking  credit  for 
outstanding  teaching  when  a  child  surpasses  his  capacity,  and  for 
giving  the  child  a  label  (underachiever  or  learning  disabled)  when 
his  performance  falls  short  of  the  prediction.  Prof.  Thorndike  of 
Columbia  University  rightly  noted  that  such  children  may  well  be 
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labeled  over-predicted,  putting  the  onus  on  the  pB,cholc*lsC,  «.her 
than  underachlevers,  which  puts  the  onus  on  the  children.    All  of  us 
..e  aware  of  how  resentful  minority  group  parents  have  beco.e  about 
the  limited  predictions  and  expectations  set  for  their  children. 

The  point  IS  that  the  field  of  education  Is  only  barely  able 
to  begin  doing  ^«nslble  things  about  contracting  with  psrents  for 
their  Children's  short-range  goals  and  objectives.    These  procedures 
can  be  managed  only  with  the  careful  reeducation  of  teachers  and 
other  school  personnel.    I  wish  very  much  that  you  would  encourage 
and  enable  one  or  several  states  to  try  this  Rind  of  activity  In  a 
whole  state  and  calculate  what  Is  re,u.red  In  the  -ay  of  teacher 
reeducation  and  technical  assistance  In  order  to  come  out  with 
successful  results.    With  the  background  of  work  In  even  one  state. 
It  would  be  possible  to  calculate  requirements  and  launch  a  program 
on  a  national  scale.    Thus.  I  urge  you  to  encourage  the  U.S.  Office 
of  Education  to  further  develop  and  test  the  Idea  but  not  to  write 
It  into  law  for  Immediate  widespread  Implementation. 

This  Bin  IS  not  yet  In  good  form.    U  proposes  a  broad  and 
generous  expansion  of  the  federal  partnership  In  meeting  the  educa- 
tional needs  of  exceptional  children,  but  It  Is  orlente.  In  such  a 
way  that  It  will  have  an  unfortunate  segregating  effect.    U  creates 
two  classes  of  children  In  America. 
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I  think  you  .iU  Hn,         p,,,,,       „^  ^ 
open  approach  to  the  field  such  as  I 

."entlon  away  fro„  the  handicapped  children  with  the 

-  ''icn  the  severest 

ptobUm.    Th.y  ,a„t  , 

„     ,  ">  children  with  ,h. 

'.r ...  ,.ii»i, 

-  1.  Hl„„„..,   ^  2  ' 

..tvln,  ...„.l,  h.„i,  •  '» 

'  handlcpp^  .».„.1.,„  „ 

(„  „„„  ^   

Finally,  there  Is,  I  think  u  , 

t„  •        """^^  "ovement  In  our  society 

to     move  people  with  "ociety 

Pie  with  some  aspect  of  differences  out  of  their  f  . 
enclaves  of  th=  «.  .    >  forced 

tell  you  about  some  of  then.  u 

of  my  colleagues  m  the  state    i  w„ 

•  '  very  proud  to  assist 
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you  in  learning  more  about  our  .activities  on  behalf  of 
handicapped  children. 

As  a  special  educator,  I  an  certain  that  I  can  apeak  for  many 
of  my  colleagues  in  commending  you  for  your  interest  in  and  concern 
for  the  exceptional  children  of  this  nation,  '  Sadly  neglected  in  the 
past,  theae  children  need  all  the  help  the  Federal  Government  can 
give  them  and  the  school  systens  who  seek  to  educate  them. 
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Senator  Mondale.  We  must  adjoum  at  this  point 
I  would  invite  anvbody  in  the  audience  who  has  not  been  asked  to 
testify  if  they  would  like  to  submit  something  for  the  record,  they  niay 
do  so.  If  they  would  like  to  send  it,  we  would  be  glad  to  include  it  m 


[The  prepared  statement  of  Dan  DeLong,  on  behalf  of  the  South 
Dakota  Association  fo?  Retarded  Children,  follows;] 

Preparsd  Stateubnt  op  Dan  DbLoivo,  Bxecutivb  Dibsotob,  South  Dakota 
Abbociatiok  roB  Rbtarded  OHaOBBN 

Senator  Mondale,  members  of  the  Subcommittee  on  the  handicapped,  I  am 
here  today  representing  the  South  Dakota  Association  for  Retarded  Children 
and  it  is  indeed  a  honor  for  a  representative  of  our  Association  to  appear  on 
behalf  of  all  handicapped  children  in  South  Dakota  to  testify  in  support  of  S.  6. 

Our  position  as  the  largest  advocate  organisation  In  South  Dakota  represent- 
ing  a  segment  of  the  handicapped  population  has  enabled  us  to  work  effectively 
for  all  handicapped  children  and  it  is  in  this  capacity  that  we  are  here  today. 

Ip  review  S.  6,  we  are  extremely  encouraged  by  the  provisions  of  Section  0 
(Eligibility).  Many  of  the  provisions  of  this  section  are,  when  considered  in 
relation  to  their  potential  impact  on  the  quality  and  quantity  of  services  for 
handicapped  children,  revolutionary  in  nature.  We  are  particularly  supportive 
of  paragraphs  (1),  (2),  (3),  (4),  (fi),  (6),  (7).  The  importance  of  a  policy  of 
free  public  education  which  emiAasises  parental  involvement  and  approval,  and 
which  affords  the  handicapped  child  with  due  process  safeg^jards,  cannot  be 
understated.  We  see  the  provisions  of  Section  6  as  requiring  LEA*s  to  be  fully 
accountable  to  the  child  and  his  parents  in  regard  to  the  provision  of  an  appro* 
priate  education.  This  is  both  acceptable  and  long  overdue. 

As  you  are  aware,  presently  a  significant  number  of  court  cases  are  being  heard 
across  the  nation  which  address  themselves  to  the  philosophy  expressed  in  8.  6. 
Specifically,  the  right  to  a  free  compulsory  public  education  for  handicapped 
children,  the  right  to  fair  classification,  and  the  right  to  treatment  for  institu- 
tlonallied  handicapped  children.  As  you  are  also  aware,  in  several  of  those  cases, 
the  Association  for  Retarded  Children  has  been  Involved  in  an  attempt  to  expedite 
the  extremely  slow  progress  being  made  in  some  states  regarding  the  provision 
of  an  acceptable  level  of  educational  services  for  handicapped  children. 

We  have  been  fortunate  in  South  Dakota  to  have  successfully  passed  manda- 
tory special  education  legtslation  which  requires  the  provision  of  appropriate 
educational  opportunities  to  all  exceptional  children  from  birth  to  21  years. 
Since  the  passage  of  that  bill  in  1072,  rapid  progress  has  been  made  In  the  develop- 
ment of  public  school  programs  for  handicapped  children,  but  still  it  has  not 
been  enough.  DHBW  estimates  indicated  that  only  24.8%  of  our  handicapped 
children  are  receiving  appropriate  educational  services.  We  feel  that  that  esti- 
mate may  be  too  high  and  that  the  actual  figure  is  closer  to  20%.  Leading  special 
education  experts  in  our  state  estimr.to  that  more  than  6,000  handicapped  children 
will  exit  from  our  school  systems  during  the  next  four  years  almost  totally  lack- 
ing in  skills  which  will  allow  them  to  move  Into  competitive  employment  areas 
or  successful  adjustment  to  community  living. 

As  an  advocate  group,  we  are  in  the  business  of  making  Ideals  become  realities. 
We  recognise  that  it  Is  ideal  that  all  handicapped  children  receive  a  free  public 
education,  and  in  our  efforts  to  make  that  a  reality,  we  have  had  to  face  some  very 
harsh  realities  about  education  In  a  rural  state  with  large  lmt)overished  areas. 

LBA*s  have  not,  in  all  cases,  been  physically  capable  of  Increasing  their  tax- 
support  base  adequately  accommodate  the  excessive  cost  of  providing  educa- 
tion for  the  handicapped  child.  There  has  not  been  sufficient  Incentive  to  encourage 
them  to  take  the  necessary  steps  for  provision  of  a  full  range  of  needed  educa- 
tional services.  We  will  be  working  this  year,  for  instance,  to  increase  the  amount 
of  available  reimbursement  to  the  LEA*s.  But,  even  with  an  Increase  In  the 
percentage  of  state  reimbursement*  we  see  little  opportunity  to  significantly 
increase  the  percentage  of  handicapped  children  receiving  educational  services. 
The  excess  costs  Incurred  In  providing  special  education  services  have  simply 
lH»en  beyond  the  means  of  many  ot  our  LBA's. 

In  South  Dakota,  a  sctumt  dlntrlct  may  levy  iip  to  2  mills  for  the  provision  of 
spedal  education  services*  yet.  out  of  the  more  than  lOS  school  districts,  we  find 


that  only  8  actually  do  levy  this  figure  and  that  inly  38  levy  one  mill  or  more.  In 
vMtIng  with  the  admlnUtratton  of  a  number  .uf.ae  dlrtrictB  I  have  fSmd 
that  the  LKA  Ih  really  committed  to  the  Idea  that  .dicapped  children  should 
public  education  but  they  simply  cannot  raise  the  necesimry  tax 

iSP*"*T^?  ti»elr  handicapped  children. 

The  Developmental  Olsabllltlea  Advisory  Council  has  designated  S8  of  our 

?L*5?Ii!i"i*"'  2*  f^^5!!f  J'"?"'  "  "^^i^^^  "PP*"'  an  average  of  16%  of  the 
families  In  South  Dakota  have  an  Income  below  the  federally  defined  iioverty 
level.  We  also  have  an  undesignated  number  of  families  with  Incomes  Just  above 
2i  JIS!?'*^  nt^*lv'?**'*  statistics  Indeed,  but  they  do  comprise  the 

harshest  reality  that  we  face  In  upgrading  special  education  In  South  Dakota. 

aaJS«22S*1I!"»^.°'wu  ""f*  "i'®]"^.  8-  ^  written.  We  are  highly  en- 
Sdeed^  JmS  J  reality"       '  commitment  to  handicapped  children  may 

u!^?^*?'*"^  ^  recommendation  made  by  Mr.  Blsberry  that  the  age 
should  be  changed  from  "aged  three  to  twenty^ne  years"  to  "birth  to  twenS- 
SSf  J^JI!!        5*"°S  pre-school  handicapped  children  will  to- 

P»-8Chool  educational  opportunities  If  they  are  to  successfully  enter  the 
«^  L»J!^5!^uT*®°A'*'?fi"  Integrated  program  as  8.  6  envlsloM.  In  addition, 
we  •trongly  believe  that  the  LEA  should  make  a  commitment  to  the  severely 
and  profoundly  handicapped  pre-school  child  and  his  family  If  we  are  to  success- 
Sil  f^^^. goal  of  enabling  one-thlrd  of  the 

'ti^lS*  cltlaens  In  pt.bllc  Institutions  to  return  to  useful 
ihi.",*  'V^l!ir'°"5'"**^;  We  t»"eve  that  iT,any  families,  if  given  assistance  with 
!5  profoundly  handicapped  child  during  the  first  three  yean 

of  the  child  8  life,  can  successfully  maintain  that  child  within  the  family  unit, 
ill?' J'  *>*Pa"?e?  *o  include  the  handicapped  child  below  three  years  of  age, 

JIiL*l?.!uii*"*!Ii**A^.'*'ll'''  method  of  reducing  the  population  of  our 

large  public  operated  Institutions. 

hiIwS1.S!SiJ'*"#*'5*i''*'  Association  for  Retarded  Children  is 

highly  supportive  of  S.  6  as  presently  written  and  with  the  modiflcatton  which 
If^  'eel  that  S.  6  will  become  a  landmark  bill  in  the  field 
of  education  for  handicapped  children. 

7!""]*  an^  ^he  members  of  your  committee  for 

n '?.^P£*f*H"'*''  appear  before  you  in  behalf  of  the  handicapped  children  of 
Bottth  Dakota. 

Senator  Moitoale.  I  would  also  ask  yoti,  those  who  are  representinir 
ttie  respective  States,  it  would  be  helpful  if  your  superintendent  and 
director  of  education  or  your  Governor  would  send  us  a  proposal  in 
support  if  this  legislation. 

I  know  Governor  Lucey  and  others  are  in  support  and  it  would  be 
very  helpful  to  us  if  their  personal  support  could  be  coupled  with 
Governor  Anderson's  to  show  that  then?  is  interest  in  the  Midwest. 
It  would  be  very,  very  helpful. 

subsequently  supplied  foi  the  record  may  be 
found  in  the  appeadw  which  follows.  ^ 
Thatik  you  for  coming. 

r Whereupon,  at  12:10  o'clock  p.m.,  the  hearing?  was  adjourned.] 
[Appendix  follows:] 
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IJa  Ruth  i^'erOf  Coordinator 
Indian  Adult  Oaaio  Sduoation 
217  North  4th  Avenut  Woat 
Dulutht  Ulnneaota  $$806 


V  2<oveabtr  16  ^  1973 


Ua  Sllan  Hof flion 

3enat;}r  Walter      Mondala'a  Offioa 
United  Btataa  Senate 
445  Old  Senate  Office  BuUding 
Y/aahin^toa  fi*o*  20910 

Dear  Ma  Koffteani 

Thle  ia  to  be  entered  into  the  reoord  of  teatliaony  on  8«6,  St.  Pfculi 
:ainneaotai   October  19,  1975. 

In  the  past  aoveral  yeara  tho  etate  of  Minneaota  haa  nade  eienifioant 
calna  in  the  field  of  Indian  adueation.   h>oblena  have  boon  iaolated  and 
oyotematioally  attaoked  tho*  not  alleviated  completely.    Money  haa  been  found 
qnd  apt^nt  in  many  problem  areaa.   3xperience,  trained  Indian  ataff  hae  been 
recruited  thereby  up^^rading  Indian  education  in  the  etate  of  Minneaota. 

Conventional  wiadom  indicatee  however,  that  the  noode  of  Indian  children 
in  the  area  of  special  oducation  haa  not  received  the  attention  it  deeervea* 
rraditional  toetirtii  and  evaluation  prooedurea  appear  to  be  utiliied  and 
ndminiatered  in  auch  a  way  that  they  are  racially  and/or  culturally  diacriainatory. 

A  aohool  district  in  Ulnneeota  reuliae  the  enoraity  of  the  prcblea  when 
a  aituation  developed  through  the  intereat  of  local  Indian  parenta.  Queationa 
v/ere  aaked  regarding  a  particular  child  who  waa  placed  in  epecial  education 
oven  thoui^h  hia  IQ  teet  acore  imo  conaidered  nonaan.   Yet  the  child  placed 
in  a  apecial  eduoution  category  when  bory  youn^  and  oubaequently  aeabere  of  the 
aame  family  were  plaoed  in  apecial  education.    The  queationa  raised  by  Iricereated 
ttfisibftra  of  the  Indian  cohquaW:^  ccm\d  not  be  anewereA  by  echool  diwieJMr.  «i«rjonnel. 
A  workahop  on  op^jcial  education  follcwod  the  airini;  of  thio  iaaue.    It  wae  evident 
throu(>hout  the  war-,«ahop  that  information  waa  lackint:  in  all  areas  of  apecial 
education  re/cardin/j;  the  apecial  noode  of  Indian  children.   ApproxiKt. tely  20  echool 
tilatricta  eent  repreaentativea  to  th^  workahop  beonuee  of  their  problena  in  thia 
area. 
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At  thia  time  the  nunber  of  Indian  ohildren  in  special  eduoation  oUBOea  is 
no .  known*   The  cata^oriee  for  pUooDent  are  not  knovmi  the  number  of  teaohera 
and  other  oonoerned  pereonneX  opeoially  trained  to  teaoh  the  culturally  different 
ie  not  Knowni  the  exietanou  of  epecial  training;  for  the  oulturally  different 
is  not  known  and  the  poaeibiXity  exiate  that  Indian  children  are  erroneouely 
pluoed  in  special  eduoation  because  their  behavior  patterns  nay  differ  from 
other  ohildren  and  special  eduoation  mAy  be  the  oolleotion  bin  for  theee 
children* 

There  is  a  belief  that  Indian  students  because  of  their  Culture  are 
"handicapped"  in  white  educational  inotitutions.   '^ioh  causes  Indian  students  to 
bo  misundsrstoodi  aioplaoed  and  misspent* 

The  etrugsle  for  the  Indian  student  to  survive  in  mainstream  education 
takoB  all  the  funds  and  energies  available  now« 

There  is  no  method  for  the  delivery  of  specialised  oervieeo  to  meet  the 
upaoial  needs  of  Indian  otudonta  as  it  applies  to  education  for  the  handicapped* 

Ko  one  aection  of  the  nation  can  state  how  the  probleraa  should  be  attaokod 
and  reaolved  national) y  for  all  the  Indian  tribea,  organiaations  and  sroups* 

'The  time  is  lon^  overdue  for  aducaiion  policy  laakwra  and  education  funding 
oourcea  to  weatle  with  this  enomoua  problem  confronting:  Indian  students  and  provide 
Xunds  to  deal  effectively  with  it* 

I  oonmend  the  elf  oris  of  the  bill  S-6,  hut,  now  muet  aek  that  the  neglected 
population  of  the  Indian  exceptional  children  be  conoid ored« 

Thank  you  very  much  for  your  conalderatlon  in  thia  natter* 
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EDUCATION  OP  THE  HANSICAFPBD 


by 

Ms  Nora  L.  Hakala 
October  19,  1973 
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SDUCATIOM  OF  THS  KAin)ZGA?F£D 


The  National  avrarenesB  ond  oonoem  for  the  Native  American  is  growing* 
Alone  with  thiB  awarenese  and  conoerni  there  is  a  critical  need  for  Program 
monies  to  meet  the  special  needs  of  the  Native  Aiaerican  children. 

The  top  priority  should  be  to  provide  oervicss  x'or  childxen  not  now 
receiving  services*   It  is  In  this  category  that  Native  American  children 
fall* 

Z  aa  aware  that  the  needs  of  all  handicapped  children  are  not  being  (^r 
met,  in  some  states  only  one-half  of  the  handicappf d  children  are  being  served. 
In  order  to  meet  their  nsedSf  a  greater  financial  allocation  is  needed. 

Since  the  overall  need  is  so  critical,  this  results  in  placing  the  needs 
of  the  Native  American  in  the  lowest  priority* 

The  scope  of  ths  problem  facing  the  Native  American  in  relation  to  Special 
Education  has  never  been  assessed. 
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Looking  At  How  to  Finance  the  Wuoation  of  the  Handicapped 

It  ia  my  contention  and  that  of  many  other  Native  Anerican  people, 
that  our  children  are  not  all  handicapped  in  the  physical  senee  of  the  word, 
but  they  are  handicapped  as  human  beings  when  they  enter  the  present  achool 
ayatema.   When  Native  American  children  come  in  contact  with  the  preeent 
atandardiaed  payohological  and  achievement  teats  they  are  handicapped  because 
theaa  are  inappropriate  for  Hative  American  children  in  that  they  are 
culturally  biased,   it  is  imparative  that  tunds  bs  allocated  for  research 
and  design  of  instruments  that  will  better  asaess  the  learing  and  atrengtha 
and  weakness  of  Indian  ohildreu* 

In  the  Northeastern  region  of  Minnesota,  in  which  I  work,  the  only  highly 
developed  Special  Education  Programs  is  in  Duluth,  our  one  city  of  the 
firat  class • 

Suluth  like  many  large  citiea  carriea  a  to  heavy  burden  and  la  unable 
to  provide  all  the  jervices  that  handicapped  children  need*  We  feel  that  • 
the  XiSgislation  should  be  modified  so  the  quality  ft^ograms  can  be  provided* 

In  the  area  of  Speech  Therapists,  Duluth  is  now  serving  750  oHlIdren  and 
a  conservative  estimate  is  there  is  1,200  or  more  in  need*  We  are  aware  that 
36  Native  Americans  of  the  750  are  now  receing  speech  therapist  help*  V/e 
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are  unable  to  assesa  how  many  more  Indian  Children  are  in  need  of  oervic... 
;u«h  ap  thio.  Tnia  Ib  only  one  ioolated  example  in  one  commity.  It 

8.rv.a  to  point  up  the  faot  that  in  the  Stat,  of  Uinneaota.  w.  at  thi. 

ti»e  do  not  Jcnow  the  scope  of  the  problem  the  Uative  American  faeea  in 

Special  Education* 

HopeftiUy.  adequate  funda  viU  bo  made  available  ao  that  the  needa 

of  the  Native  American  ohild  will  be  met. 
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A  P  P  E  f!  D  I  X 

flUALiyiCATIOHS  FOR  >  i£ACHB»8  Of  IDUCmtE  MENTALLY  HANDICAPPED  CHILDIttW 

Th«  teacher  of  «iucable  Mntally  handicapptd  children  is  required  to  have  the 
following  credential  if  eo^Uting  the  cburioworH  efter  September  i  .  1973, • 

Baeic  Credantiel 

A.    A  valid  firab  grade  profeaaional  North  Dakota  Teaching  Certificate. 

^*  quarter  houra  in  apeciel  education  couraea  plua  auperviaed 

atuaent  teaching.   At  leaat  one  couraa  from  each  of  the  following  groupa 
nuat  be  included! 

Group  1  .  Mental  Hygienei  Paychology  of  Adjuatment,  Peraonelity  Theory, 
Abnormal  Paychology  (four  quarter  hours) 

Group  2  -  Hethoda  Of  Taeching  Bducabla  HenUlly  Handicapped  Children 
(eight  quarter  houra) 

Group  3  -  Paychology  of  Bttceptionil  Children  or  Edueetion  of  Eiceeptional 
Children  (four  quartfr  houra) 

Group  4  -  student  teaching  with  Educable  MenUlly  Handicappad  children 
(eight  quarter  houra) 

A  letter  of  reeoffnendation  from  the  inatruetor  ia  required. 

Group  S  -  Education  of  children  with  Specific  Uaming  Diaabilitieaj 
Aaaeaament  of  Learning  Problems  (four  quarter  houra) 

croup  6  -  Guidance  for  the  Handicappad,  Manual  Skilla  and  Analyais  of 

Job  Areesr  Occupational  education  for  Mentally  Retarded  children 
(four  to  aix  quarter  houra) 

Group  7  -  Elective  Couraea  t   Muaie^  The  Audioviaual  Program 

Arte  and  crafta  in  the  public  Sehoola  or  for  Retarded  children 
Remedial  Reeding 

Introduction  to  Speech  Correction 
(four  to  aiM  quarter  houra) 

•(Any  teeeher  who  haa  net  the  requirementa  for  the  Beaic  or  Advanced  credential 
fZ  I  !?  f*P^«^'  1*  1573  will  continue  to  be  eligible  for  the  raviaed  fiaaic 
credential  until  September  1,  1978.   The  eredentiela  are  valid  for  three 
yaera  and  are  renewed  automat.Vcally  unleaa  they  are  marked  temporary  or  unleee 
requiremente  ere  inereaaed.)  —  * 
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QUAHriCAYIOWS  FOR  TEACHEH8  OF  TWIWABtl  MENTALLY  HANDICAPPED  CHILQIttW 


Batio  Crfdantiftl 

li  A  valid  N.  Pak.  taachinq  oartifioata  ifith  training  in  alamontaiir  aducation* 

2,  Parsonal  (|uallfioationa  inportant  to  taaehing  tha  MnUlly  raurdad* 

3«  Piftaan  quartar  hovura  In  apacial  aducatlon  for  taaehara  of  Mntall/* raurdad 
childmn  ohoaan  frow  tha  following  oouraaa  (at  laaat  ona  couraa  froa  aaoh 
group  muat  ba  inoludad)  i 

Group  1  •  Hantal  Hygiana  or  Payohology  of  Adjuatiwnt  or  Paraonality  Dwovy 

Qroup  2  -  Hathoda  of  Teaching  Trainabla  Nantally  Handicappad  Childran«  or  a 
Seitinar  in  Mathoda  oi  Taaohing  MUrdad  Childran  with  apaoial 
anphaaia  on  tha  Trainabla  Child 

Oroup  3  -  Payohology  of  Sxoap  clonal  Childran  or  Education  of  Bxoaptional 
Childran 

Oroup  4  •  studant  Taaehing  in  a  el-  tarooai  of  santally  ratardad  ohildran 

oroup  S  -  Aru  and  crafta  in  tha  Publio  school  or  for  Ratardad  Childran 
HanUl  RaUtdation 
Zr.troduotion  to  Spaach  Corraction 
Prinoiplaa  and  Practioaa  in  Quidanoa 

Sinca  thia  ia  a  Baaic  Cradantial  all  of  thaaa  raquiramanta  ahould  ba  ntt  bafora 
aaaignMt  t  to  a  apacial  elaia  is  valid,   mtk  ahould  bagin  imsdiataly  on  tha — - 
Advancad  craduntial.   Baaic  Cradantial  will  not  ba  valid  aftar  Saptambar  1«  1978. 


Advancad  Crsdt  ntial 

Aa  aoon  it  taaehara  aohiava  furthar  profioianoy  in  tha  fiald  of  taaehing 
mantally  handioappad  childran  through  advanced  undergraduate  or  graduate  atudy 
may  apply  for  the  Advanced  Credential. 

A  valid  first  grade  progeesional  H.  Dak.  teaching  certificate  and  the  require* 
OMints  for  the  Saeic  Credential  in  education  of  mentally  handicapped  children 
auet  be  Mt.   At  least  15  addi^iinal  quarter  hours  in  ths  following  arsae 
nust  be  coa^leted  (at  leaet  one  course  f ron  saeh  group  mist  be  included)  t 
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QUAttrtCATXONS  FOR  TCACHEnS  OF  THAINABLB  MENTALLY  HANDICAPPED  CHXtDRCH  (Cont.a^ 

oroup  1  •  Abnoiwil  Ptyohology*  Bduestien  of  childrtn  with  spMifio 
UtnUng  DitibilitUs*  Assttement  of  Learning  Problm 
(four  to  9iK  ^{uarttr  hourt) 

Group  3  •  AdVMcad  Methods  of  t^tehin^  Mtardtd  Childrtn  (four  to  %in 
qutrttr  hourt) 

Group  3  •  Guidtnct  for  the  Handicepped»  Manuel  SHille  and  Anelyeie  of 

Job  Areee»  oeeupational  Bduoation  for  NenUlly  Reterded  Children 
(four  to  eiM  quarter  houre) 

Group  4  -  Additionel  elective  coureeet   Hueie»  Speech  Correction*  The 
Audiovieuel  Pro9ta»»  Additionel  eoureee  froii  Group  5  under 
Baeic  credentiel  (three  i:o  eiK  quarter  houre) 

Zt  ie  underetood  thet  the  pereon  epplying  for  the  Advanced  Credentiel  ehell 
have  completed  the  requireinente  for  the  Baeic  credentiel  and  ehall  have 
cofftF^letcd  the  riquirementr  or  the  Bachelor* e  Degree  end  hold  a  valid  firet 
grade  prufeasional  N.  a  ..  teaching  eertificete.    By  leptenber  1»  1976  ell 
teaohare  in  this  specialty  vill  be  required  to  heve  the  Advenced  Credentiel. 


Ol- 
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PUAtlFICATIONS  FOR  SPERCK  CtlMICIANS 


The  qiMllfiad  spoech  clinician  must  have  «  N.  OftK.  teaching  oartlflcatt  «M  a 
minimum  of  thirty  semester  hours  of  special  training  as  outlined  by  the  superinten- 
dent of  public  Instruction,   h  major  In  Speech  P,aholo9y  will  entltla  a  clinician 
to  teach  in  his  field  of  specialty  at  all  grade  ilevels.    The  following  minimum 
qualifications  have  been  set  up  as  the  standard  I'or  approval  of  speech  clinicians. 

1*  A  valid  first  grade  profosslonal  N.  Dak.  teaching  certificate. 

2.  A  background  of  courses  which  will  Indicate  adequate  preparation  In  the 
subject  matter  and  techniques  of  the  speesh  correction  field. 

a.  A  total  of  siK  selnester  hours  credit  d.^stributed  among  Phonetics* 
Anatomy,  Physiology  of  the  Speech  Kechnnisms  ana  Physics  of  Voice* 
£ar#  etc. 

b.  A  total  of  twelve  semester  hours  credit* In  Professional  Speech 
Correction  and  Speech  Pathology  courses.  ^ 

c.  At  least  three  semester  credits  In  Audlclogy^.. 

d.  At  least  two  hundred  clock  hours  of  supervised  cllnlciil  practlcu^. 
(These  hours  of  training  will  represent  actual  work  with  the  major 
types  ot  speech  difficulties  at  varying  «.ge  levals  and  shall  be  In 
addition  to  observation  periods #  assistance  with  class  routine*  or 
other  nonteachlng  activities.) 

e.  At  least  nine  semester  hours  of  electlves  in  allied  fields  which  must 
Include  courses  in  Child  Psychology  and  Mental  Hygiene. 

"        f .  The  speech  correctlonlst  should  have  personal  speech  habits  In  both 
voice  and  diction  which  meet  an  acceptable  standard* 

3.  Adherence  to  the  professional  code  of  Ethics  of  the  American  tipaach  and 
Hearing  Association. 


im 

OMAHrtCATIOWS  rOR  TEACHERS  OF  CHILDREN  WITH  SPBCIflC  LgAHWIWO  PI8KBaiTIE8 


Areas  of  prt|>«r«tion  of  tttchers  and  tupervUort  in  apceifie  laarnlng  dUAbllltUs 
Include  ccurMWork  in  tha  following t  (Not  all  of  thaaa  ara  courae  titlea.  ^tcauva 
of  wida  divargenco  in  couraa  titlaa  at  this  tiiAa  applicants  ahould  hava  their  tran- 
acripta  and  course  content  evaluated  by  the  Department  of  Public  Inetructioh  etaff » 
The  couritawork  in  Specific  Learning  Diaabilitiea  ahould  ideally  be  taken  after  a 
major  and  experienca  in  elementary  educahion*) 

1«  exceptional  children  (3  eemaater  houra)  U/Q 

2.  Characteristics  of  SpeciJTie  Learning  Disabilities  (2  semester  hours)  0 

.^3.  Asssssmsnt  procsdures  (2  ssmaster  hours)  o 

This  should  not  be  primarily  ths  adminietration  of  teete  but  rather  contain 
considarable  eitperi  e  in  the  uee  of  information  from  teeta  ae  they  relate 
to  curriculum,  adi     ment  and  behavior  ehangae. 

4.  Mathode  and  Natat     a  in  gpaeifio  Learning  Diaabilitiea  (2  eemaeter  houre)  G 
Intent  cf  naterieib,  modifying  and  adapting  materiale,  problem  eolving  methode, 
intervantione  including  beha*rior  madification  end  other  applied  Iteming  theory. 

5.  Child  Davalopmant  O  aamaatar  houre)  U/Q 

6.  seminar  in  student  lahavior  (3  aamaatar  houre)  0 

Study  of  etudant  reaction  to  fruetration,  rteponee  to  failurt,  amotional 
problsM  and  waye  of  managiiig  probltma  in  the  claeeroom. 

7«  correct ivt  Raading  Procedure a  (2  eemaeter  houre)  W 

e.  Praeticum  (3  semeeter  houre)  G 

(It  ie  aeeiUMd  that  limited  praeticum  eicperiencee  are  included  in  many  of  the 
above  couraee.   Thin  final  praeticum  in  prograifwing  for  children  with  Specific 
Learning  Disabilities  should  bs  provided  after  other  qualificatione  are  mat.) 

9.  Dieadvantaged  Children    (3  eameeter  houre)  U/Q 

10.  Education  of  OMticnally  Disturbed  Children  (3  semestsr  hours)  0 

11.  Teacher  ConeultAtion  sHille  (3  eemaeter  houre)  G 

Includea  eimulaticn  exercises,  praeticum,  micro«*lab  tachniqpiee. 

Above  1*8  art  required  ereae  for  teachere  of  children  with  spscific  learning 
dieabilities,  9,  10,  and  11  are  elective  eourees*    Most  cf  the  courses  should  bs 
taken  at  graduate  level. 
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QU AUnCATlCNS  rOR  TEACHKRB  OF  EHOTIOWAUY  PISTORBRD  CHILDREN 


BecauM  the  leArning  probl«iMi  ot  91110 tionally  diaturbed  childrsn  are  so  often  modified 
through  similar  teaching  techniques  employed  by  teaohera  of  children  with  specific 
learning  diaabi  .itiss,  the  same  cs^urasworH  areas  and  practicum  will  be  rsquirsd  as 
those  for  teachers  of  children  with  specific  learning  disabUit^iea.    Xn  addition « 
the  following  areas  should  be  completed  at  graduate  level. 

1.  Education  of  Qnotionally  Disturbed  Children  (3  aemesw.  *  hours) 

2*  Classroom  Management  in  Teaching  Gmotionally  Disturbed  Children  (3  aesMster 
hours) 

3.  Additional  Practicum  in  education  of  Qnotionally  Disturbed  Children. 
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QUALXPXCATtONS  FOR  V2SXTXN0  COUNSELOR 
TO  SOCIALLY  AHP  EKOTIONMiLY  MAIADJU8TED  CHXLDREH 


BasicCout'fles 


I*  A  valid  firat  qtad%  profetaioiuil  N.  D«k.  teaching  certifioatv* 

2.  TwtntyAiK  ■•Mtiur  houra  of  basic  courseworks 

AdRdniitrition  of  spicial  Educitiorf  3  iMMitir  hours 

Child  Psychology  or  DavelopcMnul  Psychology  3  ssmsstsr  hours 

Psychology  of  Adolsscsnce  3  ssMstsr  hours 

Mmorasl  Psychology  .3  ssiststsr  hours 

Hsntsl  Kygisns  3  ssiMstsr  hours 

Ouidancs  (bssic)  3  ssmostsr  hours 

Introduction  to  Psychology  3  ssmsstsr  hours 

Introduction  to  Sociology  3  ssmsstsr  hours 

T«sts  and  Nsasurstnsnts  3  ssSMstsr  hours 

thsoriss  of  Parsonality  3  stmtstsr  hours 

Mvancsd  Coursss 

Advsncsd  work  st  ths  grsdusts  Isvsl  lasding  to  a  Nsstsr's  Dsgrse  is  ra^irtd  in 
•ithtr  psychology  or  social  work*  ss  followsi 


Option  I  «  Psychology 

Individual  Diffsrsncss  or  Apprsisal  ' 
Introduction  to  clinical  Psychology 
Individual  Tasting  (Binat,  HXSC,  Banc  r  - 

with  auparviaad  practicun  of  twantyflva 

testa  in  aaeh) 
Tha  Family  and  Family  Ralationa  (Sociology 

couraa  prafarrad) 
counaaling  Tachnicjuaa  (with  auparviaad  praeticum) 
The  Exceptional  Child 


3  aamaatar  houra 
3  aamaatar  houra 


6  aamaatar  houra 

3  aamaatar  houra 
6  aamaatar  houra 
3  aamaatar  hours 


coursawork  in  Statiatioa^  prafarably  Ceonomica-ElamanUry  SUtiatioai  Payohology- 
Introduction  to  Statiatlcai  or  Sociology* Introduction  to  Raaaaroh  Hathoda  ia  an  option 
also  and  la  required  of  thoaa  who  hava  contplated  a  Maatar'a  Dagrae. 

Option  2  ■>  social  Work 


Tha  Family  and  Family  Relations  (Sociology 

couraa  prafarrad) 
Child  Halfara 

Social  Welfare  Legislation  and  Xaauea 
(including  conimunity  organisation) 

Social  caaawork  Praeticum  (including  two 
hundrad  clock  houra  of  auperviaed  field 
plaeamant  in  a  achool  or  agency  eoncarnad 
primarily  with  children) 

Tha  Exceptional  Child 


3  aamiatar  houra 
3  aamaatar  houra 

6  aa.'Matar  houra 


9  aamaatar  houra 
3  aamaatar  houra 
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QCJIOiZFXCATIONS  FOR  VISITING  COU!)SELOR 
TO  SOCIACXY  AtlD  EMOTIONALLY  MAbADJUSaTD  CHILDREN  (Cont») 


C6urB«work  in  St4tifltic8,  preferably  Economics«El9in«ntary  statistics  t  P8ycholo9y 
Introduction  to  statistical  or  Sociology- Introduction  to  Htaaarch  Nethoda  ia  an 
option  also  and  is  required  of  those  who  have  compldted  a  Maater*s  Degresi 

Xn  addition  to  the  didactic  couirseworK  outlined  above,  it  is  suggested  the  visiting 
counselor's  training  should  include  one  year  under  supervision  as  an  intern, 
preferably  in  one  or  tnore  of  the  following  areas  t 

I*  Public  school  system 

2*  Social  or  child  welfare  agency 

3*  Mental  health  agency  or  neuropaychiatric  institute  working  prinarily 
with  childron 

Any  person  graduating  from  a  recognised  curriculum  for  training  achool  social 
Diorkors  or  school  psychologists  and  fulfilling  the  other  requirementa  ahall  bs 
considered  eligible  for  a  visiting  counselor  credential. 
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OOALIFICATIOMS  POH  TEACHERS  OF  VISUAttV  mPAJUBD  CHILDREN 
fartUXXy  Slqhf  d  Children 

Ihti  taaeher  of  ptrtiaXXy  sttlng  children  In  the  rtguXar  eXast  may  need  suggestions 
and  qtiidanee  et  the  outset,  but  vouXd  not  be  required  to  have  specific  training  in 
thie  area.   A  couree,  Education  of  PartiaXXy  Sighted  chiXdren,  is  reoownended. 

If  a  teacher  ependa  one-haXf  of  the  noimaX  teaching  day  or  equivalent  or  more 
teaching  more  than  one  partiaXXy  seeing  child,  she  shouXd  havj  at  least  one  course 
in  Eduoetion  of  Partially  sighted  children. 

Blind  Children 

A  teacher  of  children  who  are  eo  eeverely  vieuelly  handicapped  that  they  will  need 
to  learn  to  reed  and  write  braille  will  need  to  meet  the  following  requirementst 

I*  A  valid  N.  Dak.  teaching  certificate. 

2.  At  leaet  twenty-one  quarter  oredite  in  special  coureee  chosen  from  the 
following  groupet 

Qroup  I  -  Educetion  of  the  Vieuelly  Handicapped  -  Blemenury,  secondary  and 
Mobility 

Group  2  -  Braille  Reading,  Writing,  Literacy,  Nathematice  and  Mueie 
Group  3  -  Structure  and  Function  of  the  Eye 

Group  4  -  Experience  in  special  Educetion  with  vieuaUy  Handicapped  Students 

Group  5  -  Educetion  of  Pertially  sighted  children  could  hn  included.  Some 
ekille  learned  aret  Reeding  Brellle,  Kriting  Br^^Ule,  Slete  end 
Btylua,  Typing  and  Kandwritifig#  Mobility,  Map  Read'ng« 
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JUALIP1CATI0N8  FOR  ttACIIEHS  OP  HEARItiQ  IHPAIRED  CHXLDREW 

*  I,  A  v^lid  first  grade  profeaiional  N*  Dak.  teaching  certificate. 
2.  Courees  In  educational  laethode  of  teaching  hearing  iaipaired  children  ae  followat 
a.  teaching  Speech  to  the  Deaf    (four  to  Bin  semoBter  hours) 

0.  Teaching  Unguage  to  the  Deaf    (four  to  six  semster  hours) 

c.  Methods  of  Teaching  Elementary  Subjects  to  the  Deaf  (four  to  six  MRMster  hours: 

d.  Methods  of  Teaching  Speech  Reading  to  the  Deaf  and  Hard  of  Hearing  (two  to 
three  semester  hours) 

e.  History,  Guidance  and  Education  of  the  Deaf  (t*io  to  three  semester  heurs) 

f .  Auditory  and  Speech  Mechanisna    (two  to  three  semester  hours) 

g.  Hearing  Tests  and  Auditory  Training,  (two  to  three  semester  hours) 

h.  Observation  and  student  Teaching  (six  to  ten  semester  hours) 

1.  Child  Growth  and  Development    (two  to  three  semester  hours) 

j.  Psychology  or  Education  of  Exceptional  Children    (two  to  three  semester  hours) 
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QUM«iriCATIOWS  FOR  TVACHERS  Cf  PIlVaXCAttY  HAHDICAPPEP  CHItCHBW 

1,  A  valid  H*  0«k,  tMohln^  ctrtlfloaUf 

2,  TWO  yt«et  of  tuceetsfuX  ttaehln^  tiip^ri«ne«  In  rtguXar  cXatMtt 

3,  Sound  phyaloal  and  manUl  htalthi  tyniMtthttlo  undtrat^ln?^  strong  ttaching 
skill. 

4*  Additional  training  aa  t^ha  aehool  board  or  atato  suporinUndtnt  of  public 
instruction  iMy  ra<iuira. 
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QUATiiriCATIOHS  FOR  DIRECTORS  Of  SPECIAL  EDDCATWOM 


!•  A  valid  first  mda  profetsiontl  N,  D«k.  teaching  certificate. 

2.  A  Haster'a  Degree, 

3.  Basic  preparation  in  one  aree  of  special  educetion  which  would  entitle  the 
applicant  to  the  special  education  credential  for  North  Datcota  in  that  aree. 

4.  An  additional  nine  senester  hours  in  more  then  one  other  eree  of  speciel  educetion. 

5.  Eight  senester  hours  in  School  Mministretien  or  e  four  ssMster  hour  internship 
in  Administration  of  Special  Education  and  two  semester  hours  in  School  Adminis- 
tration or  successful  ejcporier.ve  in  Administation  as  determined  by  the  Department 
of  puMic  Instruction.  . 

The  eight  semester  hours  in  School  Admin istretion  should  be  chosen  from  courses 
in  School  Lawi  Administretion  of  the  Public  School,  School  rinance,  ttecher 
Personnel  Administretion  or  e  seminar  in  Administration. 

6.  At  leest  two  years  of  successful  experience  in  one  eree  of  speeiel  educetion. 

7.  Recoamendation  from  supervisors  of  work  icperienoe. 


-40- 


1351 

SCHQOt  SOCIAL  VrPRKKR 

A  perion  having  aueeettfully  completed  a  rficognisfid  graduate  program  for  aetiool 
social  workers  will  be  eonaidered  for  the  Visiting  Counselor  Credential  or  the 
School  Social  Worker  Credential. 

The  following  five  areas  are  given  as  eugg^sted  functioning  areas  for  the  school 
social  i«orker*    itie  local  schools  and  agency  muet  determine  individual  qualificationff 
for  carrying  out  this  assignment. 

Credentials  and  General  Rosponsibilities 

1*  evaluate  family  and  honw  enviromnentr  interviews,  visitationsi  and 
possible  testing. 

2,  Prepare  fortnal  evaluation  of  child  and  family  and  interpret  thie  information 

to  special  education  staff. 
3*  Assume  responsibility  for  esteblishing  relationship  between  eohooli  home 

and  other  agencies  for  additional  evaluation* 

4.  Assume  role  of  resource  person  to  classrooms  in  providing  plane  for  teacher 
usage  in  educational  eetting. 

5.  Provide  information  to  parent e  on  epecial  education  program  and  Interpret 
individual  nee^a  of  handicapped  child. 
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yjALiriCATIOrs  FOR  AUPIOLOQIST 


An  audfologlit  In  North  D«Kota  public  ichoolg  mutt  iwtt       Mq«lr«««nt«  ••t«blliht« 
by  the  AmerloAn  Spflteh  and  Haarlng  Mtoolatlon  In  ona  of  tha  following  wayat 

!•  Clinical  eartifieation  in  hearing* 

2.  Baiie  eartifioation  in  hearing  or  proviaional  eartifieation  in  haarin9  «nd  ba 
eiigibla  for  elinioal  eartifieation  upon  eoinpl-wion  of  tha  anparianea  raijuirawanta. 

3.  The  Master* a  Det^rea  in  audiology  and  be  currently  cofnplating  the  one-year 

oKperience  requirenont  prior  to  taking  tha  qualifying  examination. 
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SPECIAL  EDUCATION  LEGISLATION  AND  ITS  MEANING  FOR 
SPECIAL  EDUCATION  PtJ'.NNiNG 


ttie  Forty-Third  Leglalativo  Aatetiibly  ptsacd  tht  mott  f tr-rttchlng  tpacltl 
education  XegitXttion  since  the  first  Act  in  X95X*    HOUSE  BILL  X090,  when  it  becofnee 
law  July  X,  X973,  wiXX  heve  impXicatione  for  every  achooX  dietrict.    Other  nteeeuroe 
passed  aXeo  have  apeciaX  education  impXicationa  for  eome  diatriota* 

BeXoWf  eech  portion  of  tho  present  Xew  end  the  newXy  enacted  eectiona  ere 
reviewed*    school  bcarde  and  county  apecieX  education  boarde  ehouXd  review  thie 
information  eo  that  they  may  pXen  effectively. 

HOUSE  BILL  X090  •  Adds  to,  chanqea,  modifies  and  reenacta  portions  of  Chapter 
X5-59,  North  Dekote  Century  Code* 

X5-59-0X     DEFINITIONS*)    Ae  used  in  thie  chapteri 

X*    **ExceptionaX  chiXd"  means  e  natural  person  to  the  age  of  twenty-one^  who, 
beceuse  of  mentaX,  physical,  emotioneX,  or  XearninQ  chareoteristice,  requiree 
■peciaX  educttion  eervices*    Thie  may  inoXude  a  hendie.ippeU  ohiXd  or  a  gifte*! 
chUd* 

2*    "SpeniaX  education"  meane  cXeearoom,  home,  hoepitaX,  inetitutioneX,  or  other 
inetruction  to  meet  the  neede  of  handicepped  chiXdren,  treneportation*  end 
corrective  and  supporting  servioee  re<iuired  to  eeeiet  except ion eX  ohiXdren 
in  taking  advantage  of,  or  responding  to,  educationeX  programs  end  opportun- 
itiea* 

3.    "Handicapped  chiXd"  means  e  chiXd  who  ie  menteXXy  reterded,  herd  of  heering, 
deaf,  epeech  impeired,  viaueXXy  hendicepped,  esntioneXXy  dieturbed,  epecific 
learning  dieabXed,  crippXed,  or  otherwise  heeXth  impeired  who  by  reeeon 
thereof  ro<{Uiv«e  epeciaX  education  and  reXeted  eervicee* 

4*    "Gifted  child"  means  a  gifted  end  taXented  chiXd  identified  by  profeeeioneX » 
qualified  pereone,  who,  by  virtue  of  outstending  abiXitiee,  ie  cepebXe  of 
high  performance  and  who  requiiee  diffentiated  educetionaX  programs  end 
eervicee  beyond  those  normeXXy  provided  by  the  reguXar  echooX  program  in 
order  to  reaXisa  his  contribution  to  eeXf  and  eociety. 

Coment:  The$e  definitionB  tJtfrs  ohmged  to  inaluda  more  apppoprifU 

{nforhation  and  terminology*   It  ia  the  intgnt  of  the  deftnitione 
to  include  all  oHldren  for  whom  educational  progtane  need  to  he 
modified  beoauee  of  aonditione  of  gatoeptionality*   Tliie  doee  not 
imply  any  ohccnge  in  grcupe  of  ohildren  eerved  from  oiirrent  epeoial 
edu<sation  praotioe  ikthin  the  etate* 

X5-59-02.    ADVISORY  COUNCIL  ON  SPECIAL  EDUCATION.)    The  etate  boerd  of  pubXic 
schooX  education  ahaXX  conetituta  the  advieory  eounoiX  on  speoieX  educetion* 

Conmnt:  No  ehanget  The  etate  board  of  publia  eeheol  education  hae 
indicated  renamed  intereet  am  ooneem  for  ite  role  ae  an 
advieory  eounoil  to  epeoial  eduoation* 
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lS*59-03.    DIR£CTOH  OP  fiBCCZAL  BDUCATZON.)    A  qutllfltd  dirtctor  of  special 
eaucation  and  auch  aaalstance  a<3  may  bo  nbcessary  ahall  be  employed  by  the 
fiuporintendont  of  public  instruction  with  the  edviOQ  and  epprovel  of  the 

aUviaory  council i 

CQtmentt   Ko  ohange.   At  pr^egnt  the  atat$  epaeial  education  etaff  iwjJwIee; 

tfanet  M»  Smatta»  Oireator 
Ida  Sohmitt,  Aeaietant  Viveatop 
Rodgep  hfiltep^  AaoUtant  pireotor 
Sd  MaiiHn^  Title  VZ^C  Coordinator 
Peter  Gefvoh,  Title  VM  Coordinator 

tHee  Qnaltz  and  Mr*  htiller  are  available  for  coneultation  and 
aid  in  long  rang**  planning  witfi  eahool  dietricte  and  aomty 
apeoial  education  boarde* 

hfioa  Sohmitt  i$  a  Qpeoial  education  program  coneultant  to  eohool 
diotricto  planning  epeoial  eduoumion  ourrioulwn  and  in**eeroioe 
training  of  teaohera* 

Maurin  ia  developing  a  Fegionat  Beaouroe  Center  for  delivery 
of  apeoial  education  aervicea  in  four  oountiee  in  eouthoeetem 

North  OaUota* 

Mr,  Gefroh  Qoordinatee  federal  funding  for  handicapped  children^ 
overaeea  the  epeciat  projecta  for  handicapped  children  under 
Title  VZ'B  and  acta  aa  liaieon  tHth  VSOS  programa* 

15«59-04,    SCHOOL  DISTRICTS  TO  VKOVIDE  SPBCIAt  BOUCATION.)    School  diatricta 
ahall  provide  special  education  to  hendicepped  children  in  eccordance  with 
the  provisions  of  thia  chapter  and  in  ao  doing  may  act  jointly  with  one  or 
»ore  otber  districts  end  shell  cooperate  with  the  atete  edvieory  council 
and  the  director  of  speciel  education  end  with  the  inetitutione  of  the 
state  I    Each  school  district  shall  aubmit  a  p\en  with  the  euperintendent 
of  public  instruction  for  irrplementing  epecial  eduoetion  in  the  dietrict 
by  July  1,  1975.    speciel  educetion  eervicea  ahall  be  fully  i«plemented  by 
«7uly  1,  1980*    school  diatricta  may  provide  apeciel  educetion  to  gifted 
children  in  eccordance  with  the  provisiona  of  thia  chapter  end  in  eo  doinf 
mey  act  jointly  with  one  or  tnore  other  diatricta  end  ahall  oooperete  with 
the  state  edvisory  council  and  the  dit«etot  of  special  td^oation* 

Comentt   Thia  ia  the  aection  with  the  mjor  change  -  thM  txcudate  for 
apeoial  education*   It  requirea  ihat  achool  dietricte  provide 
apeoial  eduaation  aervicea  for  children*   The  UoJ  goea  on  to  give 
a  time  line: 

a*  for  a  plan  aubmitted  to  the  depaptment  of  public 
inetruction  by  July  1^  U?$ 

b*  for  full  implementation  by  July  1^  t$$0* 

Total  programing  cannot  be  done  ovmiiahti  howevert  thoee 
diatHcte  itith  identified  handicapped  children  ahould  begin 
programing  imediately* 
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a.  Through  effort  of  ningU  diotriot 

b*  CooperaHvffty  0ith  one  or  nx>r0  oth§r  di9triot$ 

o,  County^widc  through  oounty  9p$oiat  eduoation  boards 

d*  Regionalty  with  9m>erat  oountUa  and  county  boavda  involved*  — 

School  dietriote  my  program  for  gifted  ohildren  but  only  pro^^ 
graming  for  handioapped  children  ie  included  in  the  mndate, 

1S*S9«04.X.  *R£C0R08,)    every  achooX  dlatrlct  shaXX  make  and  keep  a  current 
record  of  eXX  schooX  acjo  handlcappod  chlXdran  who  are  residents  of  the 
echooX  district  I 

Oomenti   Thia  io  new*    It  mkea  it  mandatory  that  each  dietriet  keep  a 
record  in  the  achool  of  each  handicapped  child  in  the  dietriot 

\  whether  or  not  he  ia  enrolled  in  the  school  district  or  ie 

attending  an  inatitution^  private  school  or  other  facility  in  or 
out  of  the  state, 

i5«S9-*05.    POMSRS  AND  DUTIES  OF  ADVISORY  COUNCIL  AND  DIRBCTOR  OF  SFBCXAL 
EDUCATION.)    ihe  advlfiory  council i  acting  through  the  office  of  the 
superintendent  of  public  Instruction,  shall  escablleh  general  etate  policy 
within  the  provisions  of  this  chapter  and  i«hell  endeavor  to  eneure  a 
cooperative  special  education  program  coordinating  ell  available  eervloee* 
It  shall  cooperate  with  private  agencies  *  soliciting  their  edvlce  and 
cooperation  In  the  establlshnent  of  policy  and  In  the  ooordlnetlon  end 
development  oZ  special  educat'-on  ptograms.   With  the  approval  of  the  advlsety 
council  and  In  accordance  wlti  the  provlslone  of  this  chapter  end  the  policy 
of  the  councils  the  director  cf  sfeclal- education  shall  prescribe  rulee  and 
regulations  for  the  special  education  of  exceptional  children  and  for  the 
edmlnl strati on  of  thle  chapter  and  he  ehall  assist  the  eohool  districts  of 
the  state  In  the  Inauguration «  adminletratlon  and  developtMnt  of  epeolel 
educetlon  progrems,  eetabllsh  standards  and  provide  for  the  epproval  of 
ecrtlflcation  of  schools,  teachere,  faollltlesi  and  equlpmsnti 

Coffmnti   tio  change* 

15*S9«>05.1.    ELIQIBItlTY  FOR  STATE  AND  FEDERAL  AID.)    The  euperlntendent  of 
public  instruction  mey  epply  for,  administer,  receive,  end  enpend  any 
federel  aid  for  which  this  etete  may  be  eligible «  under  the  office  of  the 
superintendent  of  public  instruction.  In  the  edmlnletratlon  of  this  ohepteS 
within  the  limite  of  legielative  appropriation*    Schbol  dletriote«  county 
special  education  boards  and  multi-^oounty  speoial  education  boerde  shall  be 
elifible  to  serve  ae  the  locel  education  agency  for  application,  within  the 
limits  of  legislative  appropriation* 

Cement:   T^xis  is  new*    It  simply  clarifiee  that  the  superintendent  of 

pulflic  inatruction  my  take  advcntage  of  federal  funds  acceeeihle 
to  him  for  special  education  under  the  usual  proceduree  approved 
by  legislativs  act* 
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It  aUo  deaignateu  0i*Hool  didtviate^  aounty  apaaial  aduaation 
boarde  and  mlti^Oiyunty  opooiat  eduaation  booMs  to  e^t*\>%  aa 
local  education  agonaied  for  application,  receipt ^  adninietration 
and  expenditure  of  etate  <md  federal  funde* 

I5*59'*06.    STATE  COOPERATION  IN  SPECIAL  EDUCATION.)    Exetptlonal  children  who 
are  enrolled  In  approved  prograaw  of  epeolel  education  ehell  be  deeiMd  to 
be  regularly  enrollod  In  the  eohool  and  school  dlstrlote  providing  Muoh 
proqram  and  ehall  bo  Included  In  detemlnatlon  of  «*AeiMntary  and  high 
echool  per*pupll  payments  from  the  county  equalization  fund  whether  or  not 
euch  nuplle  are  regularly  attending  school  In  the  school  or  echool  dletrlot 
receiving  euoh  paymtnte.    Upon  the  determination  by  the  dlreo^r  of  epecial 
ed^catlon  that  the  echool  district  hae  made  enpendlturee  for  each  except 
tlonal  child  In  euch  program  equal  to  the  average  esipendlturee  made  In  euch 
dletrlct  for  elementary  or  high  echool  etudenu*  ae  the  caee  may  be«  and 
that   the  porente  of  a  child  receiving  epeolal  education  under  euoh  program* 
or  the  legally  reeponelble  person,  have  made  adequate  efforte  to  provide 
needed  education  or  that  adequate  reaeone  otherwlee  exlet  for  the- provision 
of  epeolal  education  to  euch  child*  the  director  by  vouchere  drawn  upon 
funds  provided  by  the  leqlelatlve  aeeembly  for  eu^h  purpoee  may  provide 
reimbursement  to  euch  school  or  eohool  dletrlct  In  an  amount  not  exceeding 
one  and  one-^half  timae  the  etate  average  per«pupll  cost  of  education 
computed  by  the  department  of  public  Instruction  for  the  previous  school 
year  for  euch  child  per  year  for  Inet ruction  and  two  tlmee  the  etate 
average  per-pupll  ooet  of  education  computed  by  the  department  of  public 
Inetructlon  for  the  prevloue  year  for  euoh  child  par  year  for  transportation 
squlpment,  and  residential  cam* 

Coimenti   Ho  change  hertt*    Thie  eection  provider  the  limite  for  per  capita 
expenditure  for  epecial  education: 

a,  One  and  one^half  time  the  etate  ai>erage  per^pupit  coet 
can  he  ueed  for  inetruation  per  pupil* 

b»  Tdo  timee  the  etate  a\ferage  per^pupil  coet  can  be  ueed 

per  pupil  for  traneportation^  e^ipment  and  reeidMntiau 
care, 

15»59-06»1»    ENFORCEHENT  or  SPECIAL  EDUCATION  PROORAMS  XN  INSTITUTIONS  BY 
SUPERINTENDENT  OF  PUBUC  INSTRUCTION.)    The  euperlntendent  of  public 
Inetructlon  ehall  enforce  educational  etandarde  for  all  epeolal  education 
programs  In  Inetltutlone  wholly  or  partly  supported  by  the  etate  which  are 
not  eupervlsed  by  public  eohool  authorltlee.   Such  etandarde  ehall  be 
elmllar  to  regulatlone  and  etandarde  eetabllehed  for  the  conduct  of 
epeolal  education  olaaaee  of  the  public  eehoole  In  the  etate. 

Comentt   Thie  ie  mow.   Stmd<xrda  eimilar  to  thoee  for  public  echool 
epeaial  education  ehall  he  enforced  in  etate  inetitutione 
providing  epeaial  e<hi(iation  for  hmdicapped  children* 

15-59-07.    CONTRACTS  FOR  HANDICAPPED  CHILDREN  10  ATTEND  PRIVATE  SCHOOLS.)  U 
any  echool  dletrlct  In  thie  etate  hae  any  educable  elementary  or  high 
echool  atudent  who  In  the  opinion  of  a  qualified  peyohologlet*  a  madlcal 
doctor »  and  the  district  euperlntendent  Is  unabla  to  attend  the  public 
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flchooXt  In  tha  district  because  of  a  physical  or  mental  handicap  or  because 
of  a  learning  disability,  such  school  district  shall  contract  with  any 
accriKllted  prlVAte  nonsectarlan  nonprofit  corporation  within  or  without  the 
etate  whloh  has  proper  facilities  for  the  education  of  such  student,  If 
there  are  no  public  schools  In  the  state  with  the  necessary  facilities 
whloh  will  accept  such  student.    No  school  district  shall  enter  Into  a 
contract  with  any  private  nonsectarlan  nonprofit  corporation  for  the 
education  of  any  student  having  a  phyeloal  handicap  or  learning  disability, 
unless  the  curriculum  provided  by  euch  echool  and  the  contract  has  been 
approved  In  advance  by  the  superintendent  of  public  Instruction*  The 
contract  shall  provide  that  such  school  district  agrees  to  pay  to  the 
private  nonsectarian  nonprofit  corporation  as  part  of  the  cost  of  educating 
such  student  an  amount  for  the  sohooX  year  e<|ual  to  three  times  the  etate 
average  per-pupll  elementary  or  nigh  echool  cost,  depending  on  whether  the 
enrollment  would  be  In  a  grade  or  high  school  department,  provided  that 
such  payment  eh  a  II  not  exceed  the  actual  per«*pupll  cost  Incurred  by  such 
private,  nonsectarlan  nonprofit  corporation*    The  district  of  the  etudent^s 
residence  shall  be  reimbursed  from  funds  appropriated  by  the  legislative 
assembly  for  the  foundation  isld  program.  In  an  tnount  equal  to  sixty 
percent  of  the  payment  made  to  such  private,  noneectarlan  nonprofit  cor« 
poretlon,    If  the  attendance  of  such  student  et  euch  echool  is  for  less 
than  a  school  year,  then  the  contract  shall  provide  for  such  lesser  amount 
prorated  on  a  monthly  basis.    The  reimbursement  herein  provided  to  the 
contracting  district  from  the  foundation  aid  program  shall  be  in  lieu  of  an^ 
other  foundation  aid  to  which  the  die trio t  might  otherwise  be  entitled* 

As  used  in  this  section,  the  term  "learning  disability**  ehall  mean  a 
disorder  in  one  or  iK>re  of  the  basic  psychological  proceseee  involved  In 
understanding  or  In  usln.t  spoken  or  wit  ten  languages,  and  %fhich  may  be 
manifested  in  disorders  of  listeningi  thinking,  talking,  reading,  writing, 
epelling,  or  arithmetic*    The  term  "learning  disability"  shall  include,  but 
not  be  limited  to,  such  conditions  as  perceptual  handicaps,  brain  injury, 
minimal  brain  dysfunction,  dyslexia,  and  developmental  aphasia,  but  shall 
not  include  laernlng  problems  due  primarily  to  visual,  hearing  or  motor, 
handicaps,  mental  retardation,  att.jtional  disturbance,  or  environmental 
disadvantage* 

Cotment:    Thia  is  tha  aeona  axaApt  that  nmtally  hcmdioappad  ohildMn  ore 

incttiddd  a»  ortf  phyBicatly  handictapp$d  and  ohildtan  idth  $pa6ifio 
Uaming  dieabititU$*    Me  Ib  tha  aaotion  govaming  a  pta>He 
echool  contracting  for  educational  earvicaa  tifith  a  private 
echool  whan  no  puDlio  aohool  faoilitiee  are  a\>ailable*  Condition 
of  the  low  are: 

i*  Contraot  to  be  drcm  on  forma  provided  by  tha  auparinten'* 
dent  of  publie  inatruetion  after  a  deaiaicn  ia  made  by 
the  teamt 

a,  qualified  payohologiat 

b*  medical  doctor 

d*  dietrict  auperintendent 

2*  Private  aohool  me*  be  accredited  nonprofit^  noneuetatim 
corporation^  within  or  tkthcut  tha  atata* 
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School  d*^3tHot  ahall  aontpaot  with  a  pHvate  aohoot  ijt 


thero  aiy  jio  pub*Ho  BohoolB  in  tha  Btate  with  the  naoeuoasfU 
TSb  i^hioh  will  aaoept  euoh  Btudenti 


4.  Currioulum  in  private  $ohoot  mat  hava  baan  ag^vcvad  in 
advanae  by  the  aupertntendent  of  publio  inatruotion* 

5f  Priva*a  aohool  mat  be  accredited* 

e.  School  diatriot  agpeea  to  pay  three  time  the  atate  average 
per*pupil  elementary  or  aecdndary  coat  (whichever  appliea) 
oT  coat  if  leaa  than  t)ie  above*  — 

Tfie  aohoot  diatriot  will  be  reimburaed  from  the  fomdat^n 
aid  progvam  in  an  amount  equal  to  60%  of  the  payment  made* 

X5-59.1-0X.    COUim  BOARD  Of  SPBCXAL  EDUCATION.)    ttie  county  iupttlnUndm  pf 
•chooXt  shtlX  ■ppolnt  a  county  board  of  opaclaX  education  which  shaXX  conalst 
of  from  thre«  to  flva  membera  from  within  the  county,  and  aach  me.nbar  thua 
•ppolntwi  ahftlX  be  aubjact  to  approvaX  by  the  boaitl  of  county  cowhlaalonara . 
ttorma  of  office  shaXX  be  for  two  yowa  anu  ehaJX  be  arranqed  aa  foXXowat 

X.  If  thrae  maiRbera  are  eppolntadi  no  more  than  two  terma  ahaXX  expire 
In  an/  one  year* 

2*  If  four  menbere  are  appointed  1  no  wore  than  two  tecma  ahaXX  expire  In  any 
one  year* 

J.  If  five  menbera  ere  appointed  1  no  more  than  three  terma  ahaXl  ejq?lro  In 
any  one  year. 

At  the  time  of  the  Initial  appointment  1  the  declelon  aa  to  which  tetma  are 
to  eicplre  at  the  end  of  the  flret  y«ar  ahaXX  be  determined  by  Xot  by  the 
county  auperlntendant  of  achooXe.   Vaconclea  ahaXX  be  flXXed  In  the  aame 
manner  ao  original  appointment,    the  county   euperlntendent  of  Bc^rf>oXa  ehaXX 
aerve  aa  aecreury  and  executive  officer  of  the  board.    Bxpenaea  jf 
medibera  of  the  board  shaXX  be  paid  in  the  eame  manner  ea  expenaea  of  other 
county  offlclaXa  are  paid,   the  board  of  county  conmlaelonera  may  In  Ita 
dlaoretlon  provide  for  additional  per  diem  compenaatlon. 

Comentt  th  change* 

15-59. X-02.   OPERATIONS  KAM  -  FINAMCINO.)    the  county  board  of  epeelaX 
education  ahaXX  annuaXXy  prepare  a  program  for  epeclaX  education  in  the 
county  and  a  budget  neceseary  to  ItfipXement  such  program.   The  program  end 
budget  ahaXX  be  aubmitted  to  the  board  of  county  coamieelonara  at  the  eame 
time  and  In  the  eame  manner  ae  other  etatemonta  on  budgetary  mattera  are 
filed.    Xf  euch  program  and  budget  are  approved  by  the  board  of  county 
coRMlaalonerai  the  county  cownlaalonare  may  budget  funda  from  the  county 
general  fund  and.  In  addltioni  upon  approval  by  a  majority  of  the  yotera 
voting  on  the  propoaal  at  an  election  calljd  by  the  county  cowni an loner e, 
may  levy  a  ux  not  to  exceed  three  mlXla  upon  all  taxable  property  In  t.^ 
county  for  the  purpoae  of  carrying  out  eucfi  program,    such  mill  levy  e^exx 
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be  over  and  above  any  mlXX  levy  limitation  provided  by  law  and  shall  be 
coXXoctod  and  paid  in  tho  san.e  i.  ijinur  ad  are  other  cotti.ty  property  taxes* 
The  county  treasurer  sh^ll  credit  the  proceeds  ot  the  tax  Xevy,  together 
with  any  other  funds  received  from  the  stAce  or  other  sources  for  speoiaX 
education  purpotses,  to  a  opeciaX  education  fund,    such  funds  shaXX  be 
expended,  within  the  Ximitations  of  the  budget  approved  by  the  board  of 
county  connissioners,  \b  directed  b/  the  county  board  of  speciaX  education 
upon  vouchers  approved  by  the  count,  superintendent  of  schooXs  and  in  the 
saine  wanner  as  other  county  funds  are  expended,  except  that  such  specific 
expenditures  need  not  be  approved  by  the  board  of  county  cotnmissioners. 

Coment!   A  amll  oHange  otopifiea  that  oounty  oomnieeionare  my  allow 
oounty  general  funde  to  be  uaed  to  oovcr  ppogtm  budget  of  the 
aounty  upooial  education  boaxd  if  they  wioh,in  addition  to  the 
three  mitt  levy  for  speoial  education* 

Coment!    Hie  cftangee  made  in  the  following  eectione  were  for  clarification 
only  and  do  not  alter  their  meaning, 

15-59. X-03.    ELEx:TION  TO  REMOVE  MILT,  LEVY.)    Upon  tK«  fiXing  with  the  board  of 
county  commissioners  at  Xoast  thirty  days  in  advance  of  any  re^^uXar  county 
election  of  a  petition  signed  by  five  percent  of  the  eXectors  of  the 
county  as  determinod  by  the  number  ol  votes  cant  for  the  office  of  governor 
at  the  preceding  general  eXection,  the  question  of  wht^.her  to  continue  the 
miXX  Xevy  of  not  to  exceed  three  miXXs  for  financing  the  speciaX  education 
program  shaXX  be  submitted  to  the  voteirs  at  the  next  reguXar  county  election. 
If  the  Xevy  for  speciaX  education  is  disapproved  by  a  majority  of  the  voceo 
cast  at  this  eXoction,  the  board  of  county  commissioners  shaXX  imnediately 
discontinue  such  Xevy  but  levies  prevlousXy  spread  upon  the  tax  roXls  shaXX 
not  be  invalidated.    A  subsequent  vote  upon  the  question  of  authorising  a 
mill  levy  of  not  to  exceed  three  miXXs  may  be  had  at  any  reguXar  county 
eXection  upon  tho  filing  with  the  board  of  county  cotidnissionera  of  a 
petition  containing  the  signatures  of  five  percent  of  the  eXectors  of  tht 
county  as  determined  by  the  number  of  votes  cast  for  the  office  of  governor 
at  the  preceding  general  eXection  not  Xnss  than  thirty  days  prior  to  such 
eXection. 

X5-53.X-04.    POWERS  OP  COUNTY  BOARD-APPROVAL  OF  PROORAH  BY  f5TATE.)    A  county 
board  of  specie;^  education  organised  under  the  provisions  of  this  chapter, 
may  contract  with  any  schooX  district  within  or  outside  the  county  to 
provide  special  educational  services  for  er1ucrl;le  chiXdren.    Upon  approvaX 
of  the  SpeciaX  education  program  and  budget  by  the  board  of  county  commib- 
sioners,  such  plan  and  budget  shalX  be  submitted  to  the  department  of 
public  instruction  for  approval. 

X5-59.X-05.    PAYMENTS  FROM  STATE.)    If  the  budget  and  program  submitted  by  tht 
county  board  of  speciaX  education  are  approved  by  the  department  of  pubXio 
instruction,  any  payments  for  speciaX  education  under  the  provisions  of 
section  X5-59-06  shaXX  be  made  to  the  county  board  of  speciaX  education  and 
disbursed  by  such  board  in  furtht^rance  of  the  county  program,    if  such 
budget  and  program  are  not  approved »  any  such  paytnents  shaXX  bt  made  to  the 
schooX  districts  in  the  county  providing  special  education  faeiXities. 
Nothing  contained  in  this  section  shaXX  alter  the  method  of  making  per-pupiX 
payments  out  of  the  county  equalisation  fund  or  from  the  state  equalisation 
fund  to  the  county  equalisation  fund. 
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lS-89.1.06.   MOLWPLB  COUHW  B0AS08.)    tlhtn  it  it  de«Md  dttir.bl.  '>y'he  board! 

■  of  cowty  co«pi"lon«ra  of  two  or  nor.  counties,  .uch  „ 

■  tLHhSr  iSlh.  forwtion  of  .  multipU  rounty  board  of  •I-'^'i  ' 

telrd  .hill  con,i.t  of  at  l.a.t  on.  manber  fro»  aaeh  'P'!^*^ 
Station  board  appointed  by  th.  '"'P^^^V^TL^t^'i^aioSara. 
achool.  and  approved  by  the  respective  boarda  of  ^^^^.'•r^";?"'"' 
Vacanciaa  shall  be  filled  in  t'.e  same  manner  as  provided  in  o'^'J"*^ 
ao«intoent.   Such  wiltiple  county  hoard  shall  deaignate  one  of  the  county 
SHsums  io  act  aa  traaaurer  for  apeciel  «lucation  funda  •"«»  J^', 
co"tr.u^rinte«denta  of  schools  to       •'/'SS'ntl'^f 'whirls  sJatl  SJf Sr. 
of  the  board.   The  remaining  county  superintandenta 

auch  other  dutiea  in  connection  with  the  special  education  program  aa  the 
Joint  board  of  special  education  shall  designate, 

15-59.1-07.    PROGRM  AND  "HANCIHO  Of  H«WIPI^  COUm  BOA»S^>  tfto^^h-lilnt 
county  board  ahall  prepare  a  program  and  ^""f^at  and  wk  .it  tt  to  tn«  j 
board  of  county  coamissioners  for  approval  in  th*  aame  .  anner  and  « 
V^TZm  as  providad  in  the  case  of  individu*'.  county  «99ra«..   Th«  «ount 
S^etiraHS  Spprov*.  ahall  be  prorata!  '^SS^^tlva 
aaalas^l  valuation  of  each  county  or  upon         ba^a.  th.  t.^ctiv. 
boarda  of  county  coiimi..ion.r.  .hall  agree.    The  P'*"Jf°  .L!  ™ 

county  ahall  be  included  in  the  respective  county  budgeta  J"  'he  a«e  manner 
Md  shall  be  subject  to  the  same  procedurea.  l^*"'"'"*/  " 
Stooripecified  for  individual  county  apeciel  education  budgeta  t« 
WU.aTpr;viaiona  applicable  to  individual  county  projr«.  in  M.,a^  to 
approval  by  the  department  of  public  inatruction  and  P«y««"*' 
wd  thrstace  or  ciunty  equalisation  funds  shall  also  apply  to  multiple 
county  programs. 

15-59.1-08.    ELECTION  TO  REMOVE  HIU.  tWy.)    Upon  the  ^^^^  'H'  f  *5 

rounty  commissioners  et  least  thirty  daya  in  advance  of  any 

election.    If  the  levy  for  apecial  education  is  disapproved  by  a  majority  or 
Sr^tM  .-..t  a?  thl;  election,  th.  board  of  county  cowniaaionera  ahall 
IS^ratSl/Surontinu.  .uch  levy,  but  levie.  P««viou.ly  .pr«d  upon  th.  ta« 
^is  aball  not  be  invalidated.   A  eubs^^ient  vot«  upon  the  V»>>tU,«  ot 
authorising  •  mill  levy  of  not  to  .xc.ed  three  mill,  may  <>•         \ZZ  ..i««.r- 
;SuUr  cSSnJy  electiol;  upon  th.  filing  with  th.  ~""VfT~!iS" 
at  least  thirty  daya  in  advance  of  any  regular  county  •iwtio"'  " 
wnutninrih.  .ignatures  of  five  percent  of  the  electors  of  the  county  aa 
SJamln^  by  the  number  of  v^te.  cast  for  the  office  of  governor  at  the 
prtcedlnq  qenaral  eUctlon* 

15-59.1-09.    WITODRAVttL  or  COOOTIES.)  ^'^'^^"rJ',"",*"^^^^ 
county  program  upon  reaolution  of  the  board  of  ~«n'y/««»J"^°";"^,,: 
withdraw^  shall  be  effective  not  leaa  than  one  year  from  the  date  that 
notlcJ  of  uTreaolution  ia  given  to  tb*  remaining  board  or  ^«*;^ 
oo«iu.ioners.    The  giving  of  such  notice  shall  not  relieve  the  withdrawing 
«  of  I"  obUgafion  Lr  the  portion  of  th.  co.t.  P-^n^S^:;. 
mSd  to  it  for  thi  period  prior  to  the  .ff.ctiv.  date  of  auch  withdrawal. 
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IS^SSa^-lO.    PRESENT  PUN  CONTINUED*)    School  dlatrlcto  in  counties  vhioh  hAvn 
not  adopted  county  or  multiple  county  programi  ehall  continue  pertlclpetlon 
In  proqrems  of  special  education  aa  authorised  by  other  provisions  of  law 
until  such  tlmo  as  a  county  or  multiple  county  boards  of  special  edunatlon 
is  appointed  and  a  pntgram  and  budget  are  submitted  to  and  approved  ^y  the 
board  of  oouaty  commissioners  and  the  department  of  public  instruction* 
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HOUSB  BILL  N0«  XX26 


AN  ACT  to  AMnd  and  raanact  Mctlons  X5-40.2-OX,  XS-40.2-09,  and  XS-40.2-10  of  tha 
North  Dakota  Century  Ood«*  reXatlng  to  payment  of  tuition  to  an  accriditad 
inatitution  of  another  i^tate* 

W  XT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OP  THE  STATE  OP  NOATH  DAKOTA  i 

SECTION  X.    AHENDHENT.)    Section  X^40.2-0X  of  the  North  Dakote  Century  Code 
ie  hereby  amended  and  reenacted  to  reed  ee  foXXowet 

X5*40.2-0X»    TPANSPEH  OP  PUPILS  TO  OTHBA  DISTBXCTS  OB  INSTITUTIONS  *•  TUITION 
A0ABBMBNT8.)    The  schooX  boerd  of  any  dietrict  may  eend  elementary  or  hit|h  echooX 
pupiXe  into  another  echooX  dietrict  or  to  an  accredited  inetitution  of  another  etete 
wheni  becauee  of  ehorter  dietances  end  other  conveniencee,  it  ie  tothe  baet  i*  tereete 
of  the  echooX  dietrict  to  do  eo#  and  in  euch  inetanoee  the  boerd  may  pay  the  ti^ition 
of  ^*'<h  pupiXa  to  the  dietrict  or  institution  to  which  they  ere  eent.    The  echooX 
boi     may  arrange i  end  when  petitioned  to  do  no  by  e  majority  of  eXeotore  of  the 
dietricti  aheXX  errenqe  with  the  schooX  boardH  of  other  dietricte  or  with  the  ineti* 
tutionei  to  aend  pupiXe  to  euch  other  dietricte  or  inititutione  who  can  be  teught 
conveniently  therein »  and  for  the  payment  of  their  tuition  and  for  furniehing  and 
peying  for  their  transportation  to  and  from  euoh  other  etfhooXe  or  inetitutione* 

SECTION  2*    AMENDMENT.)    Section  X5-40.2-09  of  the  North  Dekota  Century  Code 
ie  hereby  amended  and  reenacted  to  read  as  foXXowsi 

X5*40.2-09.    ATTENDANCE  IN  PUBLIC* SCHOOLS  OR  INSTITUTIONS  OF  BORDERING  STATES i 
WHEN  PERMITTED  -  CONTINUATION  OP  ATTEtlDANCE  NHBN  DISTRICT  ANNEXED  OR  RfiOROANIZED.) 
Studente  mey  ettend  e  echool  in  e  bordering  etete  under  the  following  oiroumetanoees 

X*   A  etudent  who  Xivee  within  forty  miXes  of  another  etete  or  in  e  county 
bo^aering  on  another  etete  mayi  with  the  epproveX  of  the  echooX  boerd # 
ettend  a  public  echooX  or  Inetitution  in  e  bordering  etete,  and  the  echooX 
board  of  the  achooX  dietrict  within  whioh  such  etudent  ree^dea  may  contract 
with  the  ijordering  atete  for  the  eduoetion  of  euch  etudent* 

2*   A  etudent  who  reeidee  within  e  schooX  diet  riot  whioh  ie  annexed  to  or 

reorganised  with  enother  dietrict  or  dietricte.  and  which  hee  been  eending 
etudente  to  e  schooX  district  in  s  bordsring  stste  beoauee  of  proximity  or 
terrain  I  aheXX  be  permitted  to  ettend  or  continue  ettending  schooX  in  the 
dietrict  in  the  bordering  etete* 

If  e  requeet  for  ettendanca  ie  denied  under  subssction  X  or  subssotion  2  of  this 
ssction  by  ths  schooX  board  of  the  dietrict  in  which  the  studsnt  residss#  an  eppeeX 
may  be  made  to  the  three*meinber  cosmittce  referred  to  in  eeotion  X5*40.2-'05*  The 
decieion  of  the  committee  mey  be  eppeaXed  by  tha  echooX  boerdi  or  the  parent  or 
guardian  of  the  etudenti  to  tha  etete  boerd  of  public  echooX  education i  whoee 
decieion  eheXX  be  fineX*    In  the  event  thet  tha  dietrict  doee  not  comply  with  e 
decieion  requiring  thet  tuition  chargee  be  paidf  county  agualitetion  fund  paymtnta 
and  atate  paymente  ahaXX  be  withheld  aa  provided  in  eection  19«40*2«0S* 
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"!S  ««ti»  ^"       bordaring  ttati  for  «ttend.nc.  under  th.  provislont 

?5-40  J-Sroi      So^  T^^           P««-P»P"  P-V"*""      provided  in  ..ctioni 

tuition  «  ILllJ  \  h  "                   »>••  wd  thi  re«aind.r  of  thi  pupil'* 

«  ?!          1  i5-l0.2.W  .haU  be  paid  by  the  dietrlct  of  tt.. 

ir:«o!:S!:  f"'"*^"?  P^^'"  •«-»o.J»  or  iSstituiions  in  bordering 

"?ion                  !.  certified  by  the  district  or  in'ti- 

'up!r .  rei^de^i     i;;'  •!!!'.'°  """'^  .up.rintendent  of  the  county  of  th. 

;^i.t'i:"ir"'ts:r'bSrs  t^i^ ^^•"''^ 

ptovidrilIna°Ji!II  ~'      conetrued  to  require  the  district  of  residence  to 

'pSI^  Sf^'iiiticTsrseripp'r'osr 

hsr.by'S:i,';:.a'rS'S'to^^?:.1;j;;^^ '''^ 

iithT  «o^^!?       P""""  i"'"'«=ti<"'  ■•y  «nter  into  reciprocal  M.t.r  .gremnt. 
^i^irfJo  •?"=«"«>"«1  or  officr.  of  bord.rir.j  .tit.,  in 

SS.  •'l'"""'  •iei.entwry  «,d  hi,h  .chool  pupil,  in  th.  public 

M^dl  ^"         »»«<»«in9  such  reciprocal  agreeMnt.  My 

i.Sfr*!!!  !S/  P"«:P"P"  *h.  county  «p.ali.atioi  fund  for  pipiX. 

"i^S'^'wJf  '«»  th.  county  equaliHiion  fu«|. 

^  ^^^^  inatruction,  by  ctlflcat.  to  the  d.pIrtMnt  of  account, 

and  purcha...,  .h.U  authori..  payMnt.  froa  th.  appropriation  for  .Ut.  p.y«entrto 

*^  attendance  of  ^pil.  in  bord.rin,  .tStiT  «d 
the  department  of  account,  and  purcha.ee,  within  the  Unite  of  legielative  appro- 

Sl.^?  i  1     V^*"  P*'^""'    '»'•  balance  of  the  tuition  payMnt  by  the 
S«^lil!„?  ?  not  exc.«l  the  a«ount  eetabliihid  by  reciprocal 

SHtyr^J  oi*?"       J?*^?  •'I»«li««tion  fund  to  the  echeoX 

distWct  or  inetitution  in  the  bordering  etata. 

Zartut^  •  attendant  in  a  pubtio  tehool  or 
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AH  ACT  to  provide  for  ■  •i«cirt  •dueation  levy  In  •ehool  districts. 

BB  IT  EHACTED  B»  TH8  tBOibLATIVl  ASSEHBIV  OT  THB  STATE  OP  HORIH  OAKOWi 

SBCTIOH  i.    SCHOOt  0I8TMCT  8PBCMI.  EDOCATIOB  PBOOIWM  -  KNMfCIMO  -  / 
LIMITATIONS  OP  tm.)    Ih.  school  boird  of  any  school  district  My  '"jj?  '«* 

th.  school  district  9.nsrsl  fund  for  •  spscisl  adttction  ''^1 
disuict.    If  ths  school  disuict  is  locst«l  in  s  county  "^^^h  i»  i'^T^^ioritv 
county  t«K  for  special  .ducstion.  the  school  bestd  may,  upon  approval  by  •"I"""' 
Tt       vof  rs  voSn,  on  th.  propossl  at  an  alsetion  calljd  »»»  *^  •"•"-^^^tjLi!'^ 
s  ta.  not  to  .xcMd  a  total  of  thraa  .ills  upon  all  tawbU  ptop«^  i",^s^l 
diatrict  for  ths  purpose  of  csrtyin,  out  a  speciaJ  P"?!?"/"^^;  dis^ 

district,  sapatatsly  or.  wh.n«»sr  possibls.  in  «<»l*"*i»"  -i*^  »««r  Mhool  dis- 
tricts.   If  Ss  school  district  i«  loeattd  in  a  county  which  ia 
thrS.  ;iU.  for  .^cial  adocation.  or  if  th.  «>hool  "•«'i«^^f»"J;*«  ?'  ""^JfJ 
iTlors  than  on.  iounty  and  on.  or  «>ro  of  th.  sountls.  of  which       di.trict  i.  a 
o.rt  iswv  s  tix  for  special  wJucstion,  th.  tax  provid.d  in  this  aaction  shall  *• 
iIvJlj  or^sll  "  th.  propirty  in  th.  di.ttict  to  th.  .KUnt  po.eibls.  proyidsd  that 

K  oS  U  P^Seffy'llSJ^h  i.  now  aubjactad  to  a  county  Ijjvy 
tion  sSll  b.  '.dueid.  if  n.c.ssaty.  to  snsu»  that  nona  of  *»«VP»»P«J»  i"""** 
withiS^  achool  district  is  ,ubj.ct.d  to  .,coa*.injHl  county  ^  " 
sp.cial  wlucatiou  l.vy  In  .kms.  of  thr..  idU..   Ths  !„!  s!!;..! 

district,  all  or  a  part  of  which  is  locatad  in  a  ''<7»'V«7^'''' SdScSw^ 
X'tH;.  ahall  coi;.«at.  with  th.  county  or  oountiss  ^i"' StSi'itfS^ux 
pro9r«»  io  provids  a  pro^a.  of  special  JSJ. 2« '''"t'",^iJS„'SSll  b. 

iduLtion  n..ds  in  ths  school  district.  Ths         Pt-^ilj*  in  JJi?. 'f^'i!?  ^ 
o».r  and  abov.  «>y  .ill  l.vy  li«iUtionjprovid«l  by  '^."^  Si  ^ 

psid  in  th.  saa.  Mnnar  aa  ar.  othsr  school  district  VtJ9*ttv  ^^S^'* 
uaaiursr  rt.sU  cr«lit  ths  procsads  of  th.  tax  i'^^^'  ♦.''^^".riS.rtlSMtlon 
rM.iv«l  fro.  th.  stats  or  ^thsr  aourc.s  for  achool  district  •^^^•^.•f"''""'' 
^M^.  to.  school  district  apscial  .dueation  fund.   Such  fund,  shall  b« 
^t!Z,  wJtHin  tS  li«itation.  of  th.  budg.t  ap^rov^l  by  ths  school  board,  for  th. 
aehod  district  special  .ducstion  prove.. 

SBCTION  2.    BLBCTIOM  TO  OISCOHTIHUE  Mil*  WW.)    <Jpon  th.  ^^Iction 
.chool  bowTat  issat  thirty  days  in  advenes  of  any  rsgulsr  •S*?^? '^Ict  .1 
SfVp.tition  Signal  by  tsn'p.«c«nt  of  ths  slwtors  of  the 

IstsiSnsd  by  thTcounty  sup.rints«dsnt  for  .uch  county  in  f.'J^ '^f  J^^^J^,, 
locaUd.  th.  qusstion  of  whsth.r  to  «»ntinu.       .iU  l.vy  ofrot  to  .xeNa  tn«. 
•ills  for  financing  ths  sp.cial  «!ue.tion  pro^r-  shall  be  J^";;  J'X,^" 
at  th.  next  regular  school  district  auction.    ".^^.i^TJ'^JS'ScSolboJra  Shall 

tiXtS  Se^ortrercJ  iTvyr^:  -J-^-L-^^^^^^^^^^^ 

upon  th.  filing  with  the  school  board  of  a  petition  conUining  th.  signaturss  of 
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t«r.  ptrcant  of  tite  el«ctor«  of  th«  •cbool  dlftrlct  m  dftemiiMd  by  the  eounty 
•uj>«rlntttndtnt  for  iuch  county  In  which  iuch  tchool  !•  located. 

Cdment:   Thio  uae  •naottd  primipity  to  giv  $ohool  diatHoU  county 
iBViea  have  repgatedty  faiUd  opportunity  to  partiaipato  togethep 
ytth  othT  dUtrictB  or  other  oomty  epeoial  eduoation  boarde  in 
a  epeeiat  eduaation  program* 

Single  dietriate  ehould  explore  oarefUUy  the  meHt  of  moving  into 
epeoial  eduoation  cooperatively  oounty^wlde  before  eimloying  thie 
WW  eeation  of  the  lau*  ^  •  » 
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ABROAD  IN  THE  LAND:  LEGAL 
STRATEGIES  TO  EFFECTUATE  THE 
RIGHTS  OF  THE  PHYSICALLY  DISABLED 

''Movmm,  v)e  are  told,  is  a  law  of  aiiiwal  life.  As  to  man, 
in  any  event,  nothing  could  be  more  essential  to  personality, 
social  existence,  ecofwmic  apportunity^in  short,  to  individual 
well-being  and  integration  into  the  life  of  the  commmity-^thm 
the  physical  capacity,  the  public  approval,  and  the  legal  right  to 
to  be  abroad  in  the  land,^*  * 

The  past  decade  has  witnessed  a  growing  public  awareness  of  the 
rights  of  many  disadvantaged  and  previously  ignored  groups  in  society. 
Essentially  unnoticed,  however,  are  the  problems  of  the  physically 
disabled.^  Discrimination  against  the  handicapped  exists  in  many  forms. 
For  instance,  entire  school  systems  flagrantly  violate  state  law  by  ex- 
cluding handicapped  childreni**  planners  design  public  buildings  which 
are  inaccessible  to  the  physically  disabled;*  and  employers,  fearful  of 
higher  insurance  costs,  refuse  to  hire  them.**  While  the  enruing  economic 
costs  are  serious,  the  human  costs,  in  terms  of  the  suffering  and  wasted 
lives,  arc  even  more  distressing. 

i  Jacobus  tcnBrock,  The  Right  to  Live  in  the  World:  The  Disabled  in  the  Law  of 
Torts,  54  Calif.  L.  Rev.  841  (1966)  (Professor  tenBrock  himself  was  blind). 

»The  total  number  of  physically  handicapped  individuab  in  the  United  States  is  not 
readily  ascertainable.  One  authority  recently  placed  the  number  at  11.7  million.  See 
Hearings  on  H.R.  839S  Before  the  Subeomm.  on  the  Handicapped  of  the  Senate  Comm. 
on  Labor  and  Public  Welfare,  92d  Cong.,  2d  Sess.  265  (1972)  [hereinafter  cited  as 
Handicapped  HearingsSenatel  The  difficulty  in  obtaining  accurate  and  meaningful 
statistics  is  attributable  to  the  inability  of  statisticians  to  measure  the  effect  of  a  defined 
handicap  on  the  capacity  of  the  handicapped  to  function  normally  In  society.  For  ex- 
ample, the  epileptic  may  not  be  handicapped  in  his  capacity  to  use  public  transporta* 
tion;  however,  he  Is  severely  limited  In  his  ability  to  secure  and  maintain  empIo>'ment. 
See  M.  Gandy,  Notes  on  Employment  Problems  and  Epilepsy  Patients,  Jan.  4,  1971 
(available  from  Epilepsy  Foundation  of  America).  Similarly,  an  individual  with  a 
spinal  cord  Injury  may  be  able  to  obtain  employment  but  incapable  of  utilizing  public 
transportation  in  order  to  seek  and  maintain  employment,  See  Handicapped  Hearings^ 
Senate  1006.  Numerical  statistics  must  be  evaluated  in  terms  of  the  resultant  effect  of  a 
specific  disability  on  participation  in  normal  activity.  See  generally  U.S.  Social 
SrctRmr  Aomin.,  Dep*t  or  Hmlth,  Eovo.,  &  Welfaw,  Social  SEct;MTY  StmvEv  Of  the 
DisABLEOf  1966  (Rpt.  No.  10, 1970);  U.S.  DepV  or  Health,  Eofc.  k  WttSAtit,  Cmhonic 
CovotnoNs  AND  Limitations  or  Activity  and  Mobility  (National  Health  Survey  Series 
10.  No.  61.  1971);  U.S.  Health  SEavtcrs  k  Mental  Health  Admin.,  Drp't  or  Health, 
FoiC  &  Weleaw,  Use  or  Special  Aio»,  (National  Health  Survey  Series  10,  No.  7fl, 
Public  Health  Service  Pub.  No.  (HSM)  73-1504). 

9  See  118  CoNo.  Rec.  1258  (1972)  (remarks  of  Representative  Vanik). 

^See  Washington  Post,  Dec.  8.  1972,  *  D,  at  3.  col.  1. 

« See  M.  Gandy.  sitpfa  note  2,  at  8. 
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While  a  number  of  laws  have  been  enacted  which  affect  the  handi- 
capped* it  is  only  recently  that  the  handicapped  themselves  vocally 
have  asserted  their  right  to  equal  treatment,^  Proposed  amendments  to 
Title  Vr  and  Title  Vir  of  the  Civil  Rights  Act  of  1964  would  have 
prohibited  discrimination  against  the  handicapped  in  federal  programs 
and  in  private  employment.  Although  there  was  strong  support  for 
these  bills  among  the  handicapped,  no  action  was  taken,  A  similar 
provision  to  prohibit  discrimination  in  federal  programs  was  included 
in  the  Rehabilitation  Act  of  1972^**  which  was  passed  by  Congress  but 
subsequently  vetoed  by  the  President,^  ^  \ 

In  view  of  this  limited  legislative  action,  the  handicapped  may  be 
forced  to  resort  to  the  courts  in  order  to  vindicate  their  rights,  To  do 

oMost  of  these  laws  do  not  secure  the  civil  rights  of  the  handicapped,  but  rather 
provide  services  and  assistance.  29  U.S.C.  SS  }l-42b  (1970)  (vocational  rehabilitation 
for  persons  injured  in  industry);  Developmental  Disabilities  Services  and  Facilities  Con- 
struction Amendments  of  1970,  42  U.S.C.  »  2661^,  2670.77c  (1970).  See  gemrMy 
US.  Dkp't  op  Health,  Educ.  &  Wrlfare,  Summasv  op  SeiEcrcD  Lkislahon  Rblahho 
tOTtie  Handicapped  (1971).  However,  three  recently  enacted  federal  laws  protect  some 
aspects  of  a  handicapped  person's  civil  rights.  See  42  U.S.C.  «  4151-56  (1970)  (pro- 
hibits architectural  barriers  in  newly  constructed  and  renovated  federal  buildings);  Act 
of  Oct.  21,  1972,  Pub.  L.  No.  92-515,  86  Stat.  970  (protects  civil  rights  of  the  blind  and 
the  otherwise  physically  disabled  in  the  District  of  Columbia;  requires  equal  access  to 
public  places,  public  accommodations  and  conveyances;  prohibits  discrimination  in  em- 
ploymen  ;  and  guarantees  equal  access  to  housing);  Education  Amendments  of  1972, 
Pub.  L.  No.  92-518,  S  904,  86  Stat.  255  (prohibits  discrimination  against  the  blind  in 
federally  funded  educational  programs). 

Several  states  have  gone  further  than  the  federal  government  in  securing  the  rights  of 
the  disabled.  The  Illinois  constitui:  n  guarantees  the  physically  and  metiully  handi- 
capped the  fullest  possible  participation  in  the  social  and  economic  life  of  the  state. 
III.  (jonst.  art.  I,  i  19.  Other  states  have  anti-discrimination  laws  protecting  handi- 
capped persons  seeking  employment  in  private  industry.  See  Iowa  Com,  Ann.  S  601  A.7 
(Supp.  1972);  Wis.  Stat,  i  111.31  (1969).  In  addition,  many  state  constitutltns  provide 
for  education  as  a  basic  right.  See  F.  Wrintraum,  A.  Abrson  and  D.  Bmdoock,  State 
Laws  on  Education  op  Handicapped  CMiLDaEN;  Issues  and  Recommendations  H  (iWl). 
Btit  see  id.  at  11-12,  17  (some  state  constitutions  permit  omission  from  mandatory  at- 
tendance laws  of  children  with  certain  handicaps);  notes  14-16  infra  and  accompanying 
text.  A  number  of  state  statutes  provide  that  ptiblidy  funded  buil<^ings  must  be  acces- 
sible to  handicapped  persons,  and  some  statutes  include  publicly  used-privately  owned 
buildings  as  well.  Sec  Committre  on  Rakrier  Free  Design,  The  President's  CoMMirret 
ON  Employment  op  the  Handicapped,  A  Survey  op  State  Leoislatiom  to  Removs 
ARctftTEcaRAt  Barrifjis.  See  also  note  59  inita. 

I  Thobcn,  Disabled  People  March  for  Civil  Risihts,  U.S.  Dep't.  op  Health,  Educ,  k 
Welpare,  Remabimtation  Record,  Sep.  &  Oct.,  1972,  at  24. 

BH.R.  12,154, 92d  Cong.,  1st  Scss.  (1971). 
»  H.R.  10»962»  92d  Cong.,  ht  Scss.  (1972). 
10  H.R.  8)95, 92d  Cong.,  2d  Sess.  (1972). 

II  Weekly  Compilation  of  Presidential  Documents,  Oct.  JO,  1972.  The  same  provi- 
sion was  contained  in  a  revised  version  of  the  Act  passed  by  the  93d  Congress.  S.  7, 
9)d  Cong.,  1st  Scss.  (197)).  It  affain  was  vetoed  by  the  President.  Weekly  Compila. 
tion  of  Presidential  Documents,  Apr.  2,  197).  An  attempt  to  override  this  veto  failed. 
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80,  they  must  develop  new  legal  strategies  by  using  existing  theories  in 
previously  unexplored  ways.  This  Note  will  consider  the  development 
of  such  strategies  in  the  areas  of  educationi  physical  access  and 
employment* 

Education 

Sixty  percent  of  the  estimated  seven  million  handicapped  children 
in  the  United  States  are  denied  the  special  educational  assistance  they 
need  for  full  equality  of  opportunity.*'  One  million  are  excluded 
entirely  from  public  school  systems.*"  The  bases  for  this  discrimination 
lie  in  constitutional  provisions,*^  statutes'**  and  court  decisions*"  of  the 
various  states.  Two  recent  district  court  opinions,  however,  recog- 
nized the  right  of  the  handicapped  to  participate  equally  in  public 
education,  A  consent  decree  issued  in  Pennsylvmia  Association  For 
Retarded  Children  v.  Petmsylvania^'  required  the  state  to  provide  free 
access  to  public  education  and  training  for  ail  mentally  retarded  chil- 
dren.*" The  court  in  Mills  v.  Board  of  Education^^  stated  that  the 
education  right  extended  to  the  physically  handicapped  as  well  as  to 
the  mentally  retarded.^"  The  Mills  court  held  that  the  denial  of  a  pub- 
licly supported  education  for  the  handicapped  in  the  District  of  Co- 
lumbia, where  public  education  was  available  to  all  others,  violated  the 
due  process  clause  of  the  fifth  amendment.'*  The  same  rationale  may 
be  applicable  to  the  states  through  the  equal  protection  clause  of  the 
fourteenth  amendment.'' 

*'  > ^«  CoNo.  Rec  S78J2  (daily  ed.  May  16,  IW2)  (remarks  of  Scndtor  Williams). 

HStftf  Drx.  Const,  art.  10,  i  1;  N.1V1.  Const,  art.  12,  I  J.  Both  the  New  Mexico  and 
Delaware  constitutions  permit  omission  of  the  mentally  and  physically  handicapped  from 
the  state's  compulsory  school  attendance  provisions. 

Alaska  Stat.  %  l4JO.OlO(b)(J)  (1962);  Nev.  Rrv.  Stat,  i  392.050  (1971). 

>«The  Wisconsin  Supreme  Court  held  that  a  board  of  education  may  deprive  a 
physically  handicapped  child  of  his  right  to  a  public  school  education.  See  State  ex  reL 
Bcattee  v.  Board  of  F.duc,  169  Wis.  2Jh  2J4-3J.  172  N.W.  I5J,  155  (|9I9).  However, 
in  1967  the  Wisconsin  Attorney  General,  while  reaffirming  the  right  of  local  school 
authorities  to  exclude  a  sttident,  stated  that  other  means  for  a  free,  public  education 
must  be  provided.  Sve  F.  Wrintrauii,  A.  Awsson  anh  D,  fluADfiocK.  mpra  note  6,  at  12. 
Thousands  of  handicapped  children  still  arc  excluded  from  Wisconsin  public  schools. 
Set  118  Covo-  Rkt.  K56I  (1972)  (remarl<8  of  Representative  Vanik). 

«T  5)4  F.  Supp.  1257  (F.D.  Pa.  1971). 

««W.  at  1259. 

P.  Supp,  866  (D.D.C.  1972). 
at  878. 

«  M.  at  875. 

"The  fifth  amci'dment,  which  contaim  a  due  process  clause,  Is  applicable  to  the 
District  of  Columbia,  while  the  fourteenth  ametidmetit,  which  contains  both  a  due 
process  clause  and  equal  protection  clause,  applies  only  to  the  states.  Set  Boiling  v. 
Sharpe,  )47  U.S.  497,  499  (1954).  Though  both  coi  ..epts  stem  from  the  American  Ideal 
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The  Supreme  Court  has  applied  two  tests  for  judging  whether  a 
state*s  justification  defeats  an  equal  protection  challenge.  Under  the 
more  lenient  rational  basis  test,  a  state's  classification  is  unconstitutional 
only  if  based  on  grounds  totally  irrelevant  to  the  state's  objective.^'' 
However,  when  fundamental  interests*^  or  suspect  classifications^**  arc 
involved,  the  Court  scrutinizes  discriminatory  laws  more  carefully 
and  requires  the  state  to  demonstrate  an  interest  sufliciently  compelling 
to  overcome  a  presumption  of  invalidity,'* 

Discrimination  against  the  handicapped  may  be  a  suspect  classifica- 
tion. The  couns  have  found  suspect  classifications  when  the  particular 
group  involved  is  saddled  with  such  disabUities,  subjected  to  a  history 
of  such  purposeful  discrimination,  or  relegated  to  a  position  of  such 
political  weakness  as  to  require  special  protection.'^  The  stigma  of 
inferiority  usually  attached  to  such  a  classification  has  been  the  major 
determining  factor  in  designating  classifications  as  suspect.'*  Handi- 
capped groups  historically  have  been  politically  weak  and  fragmented,'^ 

of  fairncu,  they  are  not  mutually  exclusive.  While  the  equal  protection  clause  is  a 
more  explicit  safeguard  aninit  prohibited  unfaimeti  than  the  due  process  clause,  every 
incerest  found  to  be  fundamental  and  protected  under  due  proceu  probably  is  funda- 
mental under  the  equal  protection  clause  u  well.  Ste  Devilopmentt  in  the  Lm-E^niif 
Protectiant  62  Hakv.  L.  Rev.  1065,  1130  (1969).  Thus  the  Milb  court's  rationale  based 
on  the  due  process  clause  in  the  District  of  Columbia  Is  sound  precedent  for  application 
of  the  equal  protection  clause  to  the  states. 

»Srr,  e.g.,  Reed  v.  Reed,  404  U.S.  71,  75-76  (1971);  Morey  v.  Doud,  354  U*S.  457* 
463-64  (1957);  LIndscy  v.  Natural  Carbonic  Gas  Co.,  220  U.S.  61,  78  (1911);  tee  notcf 
129-1 30  ifffra  and  accompanying  text. 

2^  Fundamental  interests  Include  travel,  voting,  criminal  procedure,  marriage  and  pro* 
creation.  See  Shapiro  v.  Thompson,  394  U.S.  618,  638  (1969)  (travel)  i  Reynolds  v. 
Sims,  377  U.S.  533,  561-62  (1964)  (voting);  Douglu  v.  California,  372  U.S.  353,  357 
(1963)  (criminal  procedure);  Skinner  v.  Oklahoma  ex  rei  Williamson,  316  U.S.  535, 
541  (1942)  (miirrlagc  and  procreation). 

3^  Suspect  classifications  arc  those  classifications  based  on  alienage,  race  and  national 
ancestry.  See  Graham  v.  Richardson,  403  U.S.  365,  371  (1971)  (alienage);  Loving  v. 
Virginia,  368  US.  I  9  (1967)  (race);  Korcmatsu  v.  United  States,  323  VS.  214,  216 
(1944)  (national  ancestry). 

SAS^c,  ^.i?.,  Dunn  v.  Blumstcin,  405  U.S.  330,  339  (1972);  Harper  v.  Virginia  Bd.  of 
Elections,  383  U.S.  663,  670  (1966);  McLaughlin  v.  Florid:;,  379  U£.  184,  191-92  (1964). 
The  presence  of  a  fundamental  interest  or  a  suspect  classification  is  sufficient  to  trigger 
the  compelling  state  Interest  test.  See^  e^f^.t  Graham  v.  Richardson,  403  U.S.  365,  371-72 
(1971);  Shapiro  v.  Thompson,  394  U.S.  618,  638  (1969);  Loving  v.  Vlr^rlnla,  388  VS.  I, 
11  (1067);  Skinner  v.  Oklahoma  ex  tel  Williamson,  316  U.S.  535,  541  (1942). 

vtSee  San  Antonio  Independent  School  Dish  v.  Rodriguez,  41  U.S.L.W.  4407,  4415 
(U5.  Mar.  21,  1973). 

^^See^  r.g..  Loving  v.  Virginia,  388  U.S.  1,  7  (1967)  (racial  classlficrMon);  Brown  v. 
Board  of  F.duc,  347  U.S.  483,  494  (1954)  (racial  classification);  Korematsu  v.  United 
States,  323  VS.  214,  239  (1944)  (Murphy,  ?.,  dissenting)  (national  ancestry  clissiflca- 
tlon).  See  generally  Comment,  The  Evolution  of  Eqml  Proteetlon^^FJueation,  Mttnteh 
pal  Setvleet  and  Wealthy  7  Harv.  Cw.  RtGins-Civ.  Lib.  L.  Rrv.  103,  132-35  (1972). 

9d  See  Handicapped  Heartngt-^Senate  564*67. 


ERLC 


1371 


'^''31  l^it.UTs  OK  THE  Physically  nisAiu.i'.i)  |505 

and  handiappcd  persons  liavc  been  stigniatKed  by  society  with  a  badge 
of  inferiority.""  The  handicapped  condition,  often  congenital  and  un- 
alterable, has  been  analogized  to  racial  classifications^*  which  almost 
always  compel  the  strict  standard  of  review."  Classification  of  the 
handicapped,  involving  a  politically  weak  group  with  a  congenital  or 
unalterable  trait,  similarly  should  undergo  the  strictest  scrutiny  by  the 
courts, 

T{ie  alternative  method  to  invoke  the  application  of  the  compelling 
state  interest  test  is  to  recognize  education  as  a  fundamental  interest.*' 
The  Supreme  Court,  however,  in  Sm  Antonio  Independent  School  Dis- 
trict V.  Rodriguez,^*  sustained  Texas'  use  of  the  property  tax  as  the 
means  for  financing  public  education,  while  holding  that  education 
is  not  a  fundamental  interest."  The  Court,  nevertheless,  left  open  a  door 
to  a  constitutional  attack  on  unequal  educational  opportunity  when 
this  inequality  consists  of  an  absolute  denial  of  education.^*"  Such  an 
absolute  denial  of  education  is  what  confronts  many  handicapped  chil- 

""Kritgtl.  Uncle  Totu  and  Tiny  Thn:  Some  Refiectimt  on  the  Cripple  at  Negro, 
M  Amkwcan  Sciiouh  412  (1969).  But  tee  Developmentt  in  the  Law,  tupra  note  22,  at 
1127  (sugina  of  inferiority  docs  not  attacli  to  certain  pliysical  disabilities  u  it  doei  to 
recognized  suspect  classifications). 
Kriegel,  tiipra  note  30,  at  416. 

•■'*"'  The  Supreme  Court  struck  down  a  racial  classification  involving  segregation  in  the 
public  schools.  Brown  v.  Board  of  Educ,  347  U.S.  483  (1954).  Per  curiam  decisions 
issued  hy  the  Court  subsequent  to  Brawn  dealing  with  other  public  facilities  tueh  u 
parks,  iMthhouscs  and  golf  courses  indicate  that  all  racial  classifications  are  viewed  with 
.strictest  scrutiny.  See,  e.g.,  New  Orleans  City  Park  Improvement  Ass'n  v.  Detiege,  358 
L.S.  54  (1958),  aff'g  mm.  252  F.2d  122  (5th  Cir.)i  Mayor  &  City  Council  v.  Dawson,  350 
US.  877  (ivsj),  aff'g  nietn.  220  F.2d  386  (4th  Cir.)-,  Muir  v.  Louisville  Park  Theatrical 
Assn.  147  IJ.S.  971  (1954).  vacating  ntent.  202  F.2d  275  (6th  Cir.  1953).  Subsequent 
decisions  have  applied  the  same  strict  standard.  See,  e.g.,  Swann  v.  Board  of  Fduc.  402 
VS.  1  (1971);  Loving  v.  Virginia,  388  U..S.  1  (1967)i  McLaughlin  v.  Florida,  379  U.S. 
184  (1964).  " 

:«>Sii',  e.K.,  Rodriguez  v.  San  Antonio  Independent  School  Dist.,  337  F.  Supp.  280, 
28J  (\V.I).  Trx.  1<;7I).  rev'd,  41  U.S.L.W.  4401  (U.S.  Mar.  21,  1973)i  Van  Dursata  v. 
llathcld.  334  F.  .Supp.  870.  874-75  (D.  Minn.  197l)i  Serrano  v.  Priest,  5  Cal.  3d  584, 
604-10,  487  P.2d  1341.  1255-59.  96  Cal.  Rptr.  601,  615-619  (1971). 

3*41  L'.S.L.\V.  4401  (U.S.Mar.21.  1973). 

^>U.  at  4417. 

Whatever  merit  appellees'  argument  might  have  if  a  State's  financing  system 
occasioned  an  absoliue  denial  of  educational  opportunities  to  any  of  its 
children,  that  argument  provides  no  basis  for  finding  an  interference  with 
fundamental  rights  where  only  relative  differences  in  spending  levels  are 
involved  and  where-as  is  true  in  the  present  case-no  charge  fairly  could 
he  made  that  the  system  fails  to  provide  each  child  with  an  opportunity  to 
acquire  the  basic  and  minimal  skills  necessary  for  the  enjoyment  of  the 
rights  of  speech  and  of  full  participation  in  the  political  process. 
14.  at  4418. 
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dren.^'  Hence  the  holding  of  Mills  v.  Board  of  Education^^^  that  the 
right  to  a  free,  publicly  supported  education  extends  to  all  handicapped 
children,^^  should  not  be  placed  in  jeopardy  by  the  Rodriguez  decision. 
In  situations  where  there  is  no  absolute  denial  of  education  to  the  handi- 
capped, but  merely  the  allegation  that  the  education  provided  by  the 
state  is  inadequate,  the  Rodriguez  decision  will  limit  plaintiff's  attempts 
to  obtain  the  strict  scrutiny  of  suspect  classification  analysis. 

If  successful  in  establishing  the  handicapped  condition  as  a  suspect 
classification,  traditional  arguments  offered  as  justifications  by  the  state 
probably  would  not  pass  the  compelling  interest  test.  While  a  state 
might  argue  that  prohibitive  costs  compel  such  classification,  the  Su- 
preme Court  has  stated  previously  that  constitutional  rights  cannot  be 
denied  merely  because  their  protection  will  necessitate  the  expenditure 
of  public  funds.*"  Similarly  administrative  inconvenience  is  not  a  com- 
pelling interest  justifying  the  exclusion  of  the  physically  disabled.*^ 
School  systems  which  disc  *iminate  against  or  totally  exclude  handicapped 
children  then  would  have  to  provide  the  equal  educational  opportuni- 
ties to  which  all  children  are  entitled.*^ 

Physical  Access 
transportation 

The  two  major  barriers  to  complete  utilization  of  transportation 
facilities  by  the  physically  handicapped  are  architectural  design  and 
legal  recognition  of  the  rights  of  the  handicapped.  Architectural  im- 
pediments are  particularly  acute  for  individuals  confined  to  wheelchairs 
who  are  often  unable  to  enter  buses,  trains,  planes,  or  transportation 
terminals.*^  Since  thes^  physical  obstacles  can  be  eliminated  effectively 
by  modern  technology  and  proper  planning,**  the  only  remaining 
barrier  to  sufficient  mobility  is  the  lack  of  legal  principles  implementing 
the  right  to  fully  use  such  facilities.*^  Even  where  that  right  clearly  is 

^fSee  notes  13-16  stipra  and  accompanying  text. 
)48  F.  Supp.  866  (D.D.C.  1972)}  see  notes  19-22  stipra  and  accompanying  text. 
H8  F.Supp.  at  875. 

<^Sc6,  Graham  v.  Richardson,  40)  U.S.  )65,  )76  (1971);  Boddic  v.  Connecticut, 
401  U.S.  371,  382  (1971);  Goldberg  v.  Kelly,  397  U.S.  254,  265^6  (1970). 

4iCf.  Boddic  V.  Connecticut,  401  VS.  371,  381  (1971);  Goldberg  v.  Kelly,  397  U.S. 
254,265*66  (1970). 

^^See  F.  Weinthavb,  A.  Adksom  and  D.  Bmwxick,  stipra  note  6,  at  40-46. 

^^See  Mandella  k  Schweikert,  Mobility  for  Physically  Impaired  PtrsonSt  1$  Pam* 
PunxA  Nfcws,  Nov.  1972,  at  14. 

44  at  15-16.  For  example,  California's  Bay  Area  Rapid  Transit  System  was  designed 
to  be  totally  accessible  to  disabled  persons.  Id. 

4ft  Some  attempts  have  been  and  are  being  made.  The  Civil  Aeronautics  Poard  has 
notified  air  carriers  of  its  intention  to  exercise  rule-making  authority  with  regard  to 
the  transportation  of  physically  disabled  persons.  See  i6  Fed.  Reg.  20,309  (1971).  The 
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established  by  legislation/^  some  officials  have  failed  to  initiate  effective 
action.*^  Thus,  the  courts  again  may  be  called  upon  to  provide  relief 
where  legislation  is  either  non-existent  or  not  fully  implemented  by 
public  officials. 

The  Supreme  Court  has  developed  the  principle  that  the  right  to 
interstate  travel  and  the  right  to  use  the  instrumentalities  of  interstate 
commerce  are  fundamental  under  the  Constitution.**  In  Shapiro  v. 
Thompsofty^^  the  Court  declared  that  statutes  requiring  residence  as  a 
prerequisite  for  the  receipt  of  welfare  benefits  infringe  upon  the  con- 
stitutional right  to  travel  by  inhibiting  movement  from  one  state  to 
another.*^"  The  Court  reasoned  that  residency  requirements  create  two 

move  is  in  reaction  to  present  dissatisfaction  with  a  1962  industry  agreement.  See  CAB 
Agreement  No.  16614  (Dec.  31,  1962).  See  generally  MedUat  Criteria  for  Passenger 
Flyhtg,  Archives  or  Environmental  Health,  Feb.,  1961 .  The  new  rules  have  not  been 
promulgated. 

The  Interstate  Commerce  Commission  has  not  regulated  the  transportation  of  handi- 
capped persons  via  rail  or  interstate  bus.  See  Hmdicappcd  Hearings-Senate  515,  How- 
ever, the  National  Railroad  Passenger  Corporation  (AMTRACK)  has  provided  bar- 
rier-free construcHon  in  new  equipment  and  facilities  and  renovation  of  old  equipment 
and  facilities  whe»^.  practical  and  feasible.  National  Railroad  Passenger  Corp.  Executive 
Memorandum  No.  72-4  (Mar.  15,  1972). 

^^See  42  U.S.C.  h  4151  (1970)  (requiring  that  buildings  financed  with  federal  funds  be 
designed  and  constructed  to  be  accessible  to  the  physically  handicapped).  The  statute 
was  amended  in  1970  to  include  the  Washington,  D.C.,  subway  system,  presently  under 
construction.  See  Act  of  Mar.  5,  1970,  Pi»*  L.  No.  91-205,  84  Stat,  49  mending  42 
U.S.C.S  4151  (1970). 

Washington,  D.C.,  subway  officials  refu-  •  to  approve  Installation  of  elevaton  In 
the  local  j»>iicm,  as  mandated  by  Congress,  until  ordered  by  the  court  to  do  so.  See 
Washington  Urban  League,  Inc.  v.  Washington  Metropolitan  Area  Transit  Authority^ 
Inc.,  Cvil  No.  776-72  (D.D.C.,  June  29,  197)).  The  suit  focused  on  the  need  for  fur* 
ther  appropriating  legislation  rather  than  individual  rights. 

«S<?t*  United  States  v.  Guest,  383  U.S.  745,  757  (1966).  The  right  was  first  articu- 
lated by  Chief  Justice  Taney  in  the  Passenger  CaseSt  a  series  of  cases  concerning  the 
right  of  the  states  to  impose  a  tax  on  aliens.  Passenger  Cases,  48  U.S.  (7  How.)  282» 
46)  (1849)  (Taney,  C.J.*  dissenting).  F.ightcen  years  later  a  majority  of  the  Court 
adopted  Tanev*s  earlier  views  that  the  right  to  travel  is  an  incident  of  national  cititen- 
ship.  Crandalf  V.Nevada, 7)  U.S.  (6  Wall.)  35,49  (1867). 
m  U.S.  618  (1969). 

fio/rf,  at  629.  Pennsylvania,  C>)nnecticut  and  the  District  of  Columbia  had  statutory 
provisions  denying  welfare  assistance  to  individuals  who  had  not  resided  in  the  particu- 
lar jurisdiction  for  at  least  one  year.  W.  at  622-27.  See  also  Dunn  v.  Blumstein,  405 
U.S.  3)0  (1972)  (durational  residency  requirement  as  prerequisite  for  voting  violative 
of  fundamental  right  to  travel  calling  for  applicatbn  of  c  spelling  state  interest  test). 

Whereas  l)oth  Quest  and  SiMpiro  only  involved  the  right  to  travel  Interstate,  lower 
courts  have  found  a  fundamental  right  to  travel  intrastate.  See  King  v.  New  Rochelle 
Municipal  Mousing  Authority,  442  F.2d  646,  648  (2d  Cir.),  ecrt.  denied,  404  U.S.  863 
(1971);  Cole  v.  Housing  Authority,  4)5  F.2d  807,  809  (1st  CIr.  1970);  Valenciano  v, 
Batcman,  )2)  F.  Supp.  600,  60)  (D.  Ari«.  1971).  The  Supreme  Court  has  never  ad- 
dressed the  question  of  purely  intrastate  travel.  The  majority  in  Shapiro  did  not  ascribe 
the  right  to  travel  to  any  particular  constitutional  prvivislon  but  rather  tQ  the  general 
constitutional  concepts  t)f  personal  liberty.  394  US.  at  629,  In  dissent.  Chief  Justice 
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classes  of  potential  welfare  recipients-those  living  within  the  state  for 
the  prescribed  period  and  those  living  within  the  state  for  less  than 
the  prescribed  period.^^  Applying  the  compelling  state  interest  test,  the 
Court  concluded  that  a  classification  which  infringes  the  fundamental 
right  to  travel  violates  the  equal  protection  clause  of  the  fourteenth 
amendment.'^'* 

Similarly,  all  travelers  might  be  classified  into  two  groups-the  physi- 
cally handicapped,  who  have  restricted  access  to  the  instrumentalities 
of  interstate  travel,  and  the  non-handicapped,  who  have  complete  access* 
Since  these  discriminatory  restrictions  constitute  an  infringement  on  the 
right  to  travel,  transportation  companies  should  be  required  to  demon* 
strate  that  a  compelling  state  interest  justifies  the  exclusion  of  the 
handicapped*  Of  course,  some  governmental  action  must  be  shown 
as  a  prerequisite  for  application  of  either  the  due  process  or  the  equal 
protection  clauses.^'  Publicly  owned  transportation  companies,  and 
even  certain  privately  owned  companies,^^  would  satisfy  the  ^^state 
action'^  requirement* 

Warren  and  Justice  Black  looked  to  the  commerce  clause  for  the  origins  of  the  right. 
See  id.  at  644,  648  (Warren,  C.J.,  &  Black,  J.,  dissenting).  Justice  Harlan,  in  dissent, 
concluded  that  the  right  has  its  source  in  the  due  process  clause  of  the  fifth  amend- 
ment. Id.  at  655,  671  (Harlan,  J.,  dissenting).  The  Court  has  also  found  a  close  rcla* 
tionship  between  the  freedom  to  travel  and  the  freedoms  of  speech  and  association. 
See  Apthckcr  v.  Secretary  of  State,  378  U.S.  500,  517  (1964).  Under  the  view  that  the 
right  to  travel  stems  from  the  commerce  clause,  it  probably  would  nor  apply  to  purely 
intrastate  transportation.  But,  if  the  right  derives  from  the  freedoms  of  speech  and 
association,  it  would  be  difficult  to  deny  its  application  to  intrastate  travel.  See  Note^ 
Residence  Reqtilrmmt  After  Shapiro  v.  Thmpsmt^  70  Colum.  L.  Rev.  134,  138  (1970). 
01  394  U.S.  at  627. 

a*  638.  The  Court  further  held  that  the  District  of  Columbians  residence  re- 
quirements for  welfare  benefits  violated  the  due  process  clause  of  the  fifth  amendment. 
W.  at  641-42.  See  generally  1  C.  Antieai;,  Modern  Constitutional  Law  S  8.94  (1969). 
The  equal  protection  clause  docs  not  apply  to  the  District  of  Columbia.  See  note  22 
supra. 

09  For  a  court  to  find  that  a  transportation  system  is  in  violation  of  equal  protection, 
state  action  must  be  shown.  U.S.  Const,  amend.  XIV,  }  I.  Governmental  action  is  also 
necessary  for  application  of  fifth  amendment  due  process.  See  Public  Utilities  Comni*n. 
V.  PollacV,  343  VS.  451,  461  (1952);  Corrigan  v.  Buckcly,  271  U.S.  323,  330  (1926).  The 
operation  of  a  transportation  company  regulated  under  the  authority  of  Congress  con- 
stitutes governmental  action.  See  Public  Utilities  Common,  v.  Pollack,  supra  at  461-62. 

04  A  privately  owned  municipal  transit  system  can  be  so  enfranchised  that  it  is  state 
action  for  the  company  to  engage  in  conduct  violative  of  equal  protection.  See  Boman 
V.  Birmingham  Transit  Co.,  280  F.2d  531  (5th  Cir.  1960);  Williams,  The  T'wIH^ht  of 
State  Action*  41  Trxas  L.  Rrv.  347,  358-59  (1963).  The  courts  have  foitnd  state  action 
in  varimts  other  instances.  See,  e.ft.,  Fvatis  v.  Newton,  382  U5.  296  (1966)  (private 
organisation  carrying  out  a  public  function)*.  Burton  v.  Wilmington  Par1<ing  Authority* 
365  U.S.  715  (1961)  (private  business  an  Integral  part  of  a  public  building  devoted  to  a 
public  ser\'ice);  Shelley  v.  Kracmcr,  334  U.S.  1  (1948)  ({udicial  enforcement  of  a 
private  agreement).  But  see  Moose  Lodge  107  v.  frvis,  407  U.S.  163  (1972)  (mere 
licensing  does  not  constitute  state  action). 
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1  he  cost  of  solving  current  architectural  problems  through  existing 
technology  should  not  be  a  sufficiently  compelling  interest  to  justify 
the  dc»^fal  of  a  fundamental  constitutional  right  such  as  travel.**^  There- 
fore, courts  may  be  asked  to  require  publicly  owned  and  some  privately 
owned  transportation  systems  to  spend  the  funds  necessary  to  make 
their  facilities  accessible  to  the  physically  handicapped. 

PUHLIC  BUILDINGS 

The  handicapped  presently  are  excluded  from  many  public  build- 
ings by  architectural  barrieis  ranging  from  monumental  staircases  to 
sLx-inch  curbs/'"  Although  federal  law  requires  that  all  new  federal 
and  federally  assisted  facilities  designed  for  public  use  be  readily  acces- 
sible/^ there  is  no  provision  for  existing  structures.^"  State  statutes 
addressing  the  problem  of  architectural  barriers  also  generally  ignore 
the  need  for  modifications  of  existing  buildings/'^  These  buildings 
house  a  wide  range  of  federal  and  state  agencies  and  services  to  which 
the  public  must  have  access;  the  efforts  of  the  handicapped  individual 
to  secure  assistance  and  present  grievances  and  complaints  are  impeded 
by  his  inability  to  gain  physical  access  to  the  buildings,  if  this  inter- 
ference infringes  the  handicapped  person's  constitutional  rights,  re- 
moval of  the  interference  may  be  forced  by  court  action. 

^^*Sci',  c.fi.^  CiriiliAiii  V.  Kichanlsun,  4U3  U.S.  365,  376  (1971);  Boddic  v.  Dmnccticut, 
401  U.S.  371,  382  (1971);  GoUlbtTg  v.  Kelly,  397  U.S.  254,  255-56  (1970). 

''"Stv  .Martin.  A  Whvclchiiir  Vu-w,  Washington  Posr,  Dec.  8,  1972,  §  D,  at  5,  col.  U 
Martin,  What  Vp*  is  a  Doiviu  Washington  Post,  Oct.  29,  1972,  S  K,  at  1,  col.  1;  Martin, 
ILvhikaps  on  the  Hill,  Washington  Post,  Oct.  I,  1972,  S  L,  at  1,  col.  8. 

A^tv  42  U.S.C.  55  4151-56  (1970).  Primary  responsibility  for  developing  standards  b 
Ifulgeil  with  the  .Vdniinistrator  of  General  Services  who  must  consult  with  the  Secretary 
of  Health,  I  ducation,  and  Welfare.  Id,  %  4152  (1970).  Regulations  passed  pursuant  to 
tho  legislation  have  incorporated  detailed  accessibility  standards  adopted  by  the  Ameri- 
can National  Standards  Institute.  Federal  Property  Management  Regulations,  41  C.F.R. 
S  101-17.704  (1972);  $vc  Amkricav  Nationai.  StANriAHUs  iNsTrrctr,  Amirican  SrAMOAim 
SPK(:inf:.\TioNs  for  Makinc'  Brn.niNGs  and  Facimtiks  Ac:r:r.ssiHrF.  to  and  Usabu  bv  the 
PirvsiciAU.v  IIasdiclappki),  USAS  A1I7.I  (1961).  The  ANSI  standards  Include  ramp 
gradients,  water  fountain  heights,  and  door  and  toilet  stall  widths.  A/.  S  5. 

•''•^Onlv  existing  structures  which  are  altered  f*»r  federal  use  or  with  federal  funds  are 
included  in  the  legislation.  Sa- 42  T.S.C.  ^  4151  (1970). 

f»>».Vtv  CoN!N!irrt:K  on  Barrikr  Fri  k  Dksic.'N,  $ttpf<t  note  7.  Some  of  the  statutes  provide 
that  accessibility  is  re(]iiired  only  if  eeonnniically  feasible  and  not  unreasonably  compli- 
cated. Others  rrquire  thar  the  luiilding  have  one  entrance  which  is  accessible  while 
ignoring  other  l>arricrs.  Sec  ui  Four  states  have  laws  covering  publicly  used,  privately 
owned  buildings;  fourteen  cxplicitiv  cover  remcHleling.  Sec  W.  l.iUe  the  federal  gov- 
ernment, most  states  have  no  provision  for  existing  structures.  One  county  In  Ohio  did 
consent  to  erect  an  elevator  in  the  existing  county  courthouse  after  Jiuit  by  a  local 
resident.  Consent  Decree.  Warjjowsky  v.  Novate.  Civil  No.  C-72-13R  (N.D.  Ohio,  March 
30,  1973).  Another  county  in  Ohio  consented  to  remove  barriers  from  its  court  bouses 
and  the  health  and  welfare  building.  Friedman  v.  County  of  Cuyahoga,  Case  No. 
80<9r)l  rCuyahoga  County  Ct.  1972 )« 
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The  Supreme  Court  long  has  recognized  that  citizens  have  the  right 
to  come  to  their  "seats  of  government"  *°  to  transaa  business,  and  peti- 
tion for  redress  of  grievances,®^  This  freedom  to  petition  is  protected 
by  the  first  amendment*'  and  applies  to  all  branches  of  government,  in- 
cluding the  administrative  agencies/*  The  judiciary  has  been  vigilant  to 
prohibit  infringement  upon  the  citizen's  right  to  communicate  freely 
with  the  government.  In  Brown  v.  Louisim(fi^  the  Supreme  Court  up- 
held the  right  of  the  citizen  to  be  physically  present  in  a  public  build- 
ing to  petition  for  redress  of  a  grievance  related  to  the  operation  of 

•<>Thc  seat  o£  government  is  where  the  courts,  executive  and  legislature  are  located. 
Cf.  Edwards  v.  South  Carolina,  372       229,  235  n.lO  ( 1963) . 

^^See  Crandall  v.  Nevada,  73  US.  (6  Wall.)  35,  44  (1867);  Passenger  Cases,  48  US. 
(7  How.)  282,  491  (1849)  (Taney,  C.J.,  dissenting).  Although  courts  recognize  the 
extreme  importance  of  the  right  to  petition,  it  has  received  much  less  attention  than 
the  rights  of  speech  and  assembly.  This  may  be  due  to  the  fact  that  it  is  closely  Inter- 
twined  with  the  latter  rights.  See  United  Mine  Workers  v.  Illinois  State  Bar  Ass'n,  389 
U.S.  217,  222  (1967)  (speech,  assembly  and  petition  intimately  connected  and  equally 
fundamental).  See  abo  De  Jonge  v.  Oregon,  299  US.  353,  364  (1937)  (right  to  petition 
an  integral  part  of  republican  form  of  government). 

^3  US.  Const,  amend.  I.  The  first  amendment's  prohibition  of  acts  by  Congress 
abridging  the  right  to  petition  has  been  extended  to  the  states  through  the  fourteenth 
amendment.  Cantwell  v.  Connecticut,  310  US  296,  303  (1940);  Schneider  v.  State,  308 
US.  147,  160  (1939);  Gitlow  v.  New  York,  268  US.  656  (1925).  Section  1983  of  title 
42  of  the  United  States  Code  prohibits  state  violations  of  rights  protected  by  the  four- 
teenth amendment  and  can  serve  as  a  basis  for  suit  against  the  state.  Se^  Wilwording 
V.  Swenson,  404  US.  249  (1971);  Hatfield  v.  BaiUeaux,  290  F.2d  632,  636  (9th  Cir.  1961); 
42  US.C.  §  1983  (1970).  See  aho  Chambers  v.  Baltimore  &  O.R.R.,  207  US.  142,  148 
(1907)  (right  tu  sue  and  defend  is  privilege  under  article  IV  of  the  Constitution;  right 
conservative  of  all  other  rights). 

California  Motor  Trans.  Co.  v.  Trucking  Unlimited,  404  US.  508,  510  (1972). 
Although  access  to  the  courts  is  protected  by  the  first  amendment,  when  the  state 
denies  a  party  use  of  the  courts  or  refuses  a  remedy,  due  process  may  be  violated.  While 
a  state  may  regulate  the  manner  in  which  its  courts  operate,  due  process  is  denied  if  its 
I  )nditions  are  unreasonable.  See  Cohen  v.  Beneficial  Finance,  ))7  US.  541  (1949). 
See  alto  Sniadach  v.  Family  Finance  Corp.,  395  US.  )37  (1969)  (garnishment  without 
opportunity  to  defend).  Such  due  process  requirements  extend  to  administrative  actions 
as  well.  See  Bell  v.  Burson,  402  US.  5)5  (1971)  (license  revocation  by  Bureau  of  Motor 
Vehicles);  Goldberg  v.  Kelly,  397  U.S.  254  (1970)  (no  evidentiary  hearing  prior  to 
termination  of  welfare  benefits). 

In  a  recent  case  the  appellants  argued  that  the  imposition  of  filing  fees  on  indigents 
in  divorce  actions  violated  their  first  amendment  right  to  petition.  See  Boddic  v.  Con* 
nectlcut,  401  U.S.  T/l  (1971).  The  Court,  however,  viewed  access  to  the  courts  as  an 
element  of  due  process  in  this  instance  becauite  the  judicial  process  was  the  only  means 
available  for  dissolving  the  marriage.  W.  at  375.  Why  the  Court  chose  due  process  is 
not  clear  since  issues  such  as  service  of  process  would  not  have  hccn  necessary  to 
resolve  had  they  relied  on  the  first  amendment.  See  La  France,  Cf^stltiifimM  Uw 
Reform  tor  the  Poor:  noddle  v.  Connecticut^  1971  Dvke  L.J.  487,  529  (the  author  was 
counsel  for  appellants). 

W38$  U.S.1)1  (1966). 
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that  facility.**^  Moreover,  in  Edwards  v.  South  Caroling  the  Court 
viewed  the  defendants'  efforts  to  enter  the  state  house  grounds,  a  public 
facility,  to  present  their  grievances  as  an  exercise  of  first  amendment 
rights  in  its  most  ^'pristine  and  classic  form."*^  Thus,  while  public 
agencies  have  the  right  to  regulate  access  to  their  facilities,*"  they  may 
not  do  so  in  an  unreasonable  and  discriminatory  manner,^  Since  the 
physical  barriers  which  impede  the  handicapped  individual's  access  gen* 
erally  exist  because  of  poor  planning  choices  and  serve  no  useful  pur- 
pose, they  may  be  attacked  as  unreasonable  and  discriminatory.  The 
possibility  of  alternative  means  of  comnjunication  is  irrelevant.  The 
defendants  m  Brovm  and  Edwards  had  other  means  of  communica- 
tion, but  the  Court  nevertheless  found  the  restrictions  on  defendants* 
access  to  be  an  unjustifiable  burden  on  their  first  amendment  rights.^'* 
Since  the  right  to  petition  is  protected  by  the  first  amendment  it  may 
only  be  infringed  when  a  danger  exists  to  interests  which  the  state 
lawfully  may  protect.^*  The  state  clearly  has  infringed  the  rights  of  the 
handicapped  since,  although  it  did  not  create  their  physical  condition, 
by  constructing  physical  barriers  it  created  their  exclusion.'*  The  state 
had  the  alternative  when  building  its  facilities  to  use  designs  which 
would  have  made  them  fully  accessible  at  similar  cost.'^  By  an  official 

«5  W.  at  142. 

«0  372  U.S.  229(1963). 

eWrf.  at  235. 

^^See  Brown  v.  Louisiana,  383  U.S.  131,  143  (1966). 
W.  Discriminatory  regulations  infringing  first  amendment  rights  are  prohibited  even 
for  restricted  areas  such  as  military  bases.  See  Flower  v.  United  States,  407  U»S.  197 
(1972)  (Icafletting  permitted  on  "public  street"  within  milirary  base);  rf.  Downing  v. 
Kunzig,  454  P.2d  1230  (6th  Cir.  1V72)  (public  normally  has  access  when  conducting  own 
business).  But  tee  Barrett  v.  Kunzig,  331  F.  Supp.  266  (1971),  aff'dt  41  U.S.L.W.  3128 
(6th  Cir  Feb.  22,  1972),  ^^rf.  denied,  409  U.S.  914  (1972). 

'^^See  Brown  v.  Louisiana,  383  U.S.  131  (1966)  (statute  infringed  right  to  enter  library 
to  petition  for  end  to  segregated  library  system);  Edwards  v.  Soutb  Carolina,  372  US. 
229  (1963)  (statute  infringed  right  to  enter  state  house  grounds  to  express  grievances). 
But  tee  Adderly  v.  Florida,  385  U.S.  J9  (1966)  (state's  interest  in  controlling  jailyaid 
property  was  sufficient  to  uphold  convictions  of  demonstrators);  Cox  v.  Louisiana.'  379 
U.S.  559  (1965)  (activities  near  court  house  may  be  limited  in  deference  to  judicial 
integrity). 

f^  See  SWCP  v.  Button.  371  U.S.  415,  438  (1963)  (only  compelling  state  interest  can 
justify  limiting  first  amendment  freedoms). 

Even  if  no  first  amendment  right  of  accew  exists,  the  handicapped  individual  may 
be  denied  equal  protection  of  the  laws  if  the  state  creates  an  unrea«jfmable  classification 
between  the  disabled  and  the  non-disabled  without  a  rational  relationship  to  some  state 
interest.  See  note  23  $iipra  and  accompanying  text. 

^»  Cost  estimates  by  the  National  League  of.  Cities  based  on  seven  hvpothetical  build* 
ings  indicate  that  the  additional  cost  involved  in  making  them  barrier  free  would  be  less 
than  one-half  of  one  percent.  See  Katioval  Com.mis8Iom  os  ARrummnAL  BAMieii8| 
DKSinv  For  Aix  Amchigans  7  (1967).  Studies  based  on  three  buildings  actually  coft« 
structed  indicated  that  the  coat  was  increased  by  only  one*tenth  of  one  percent.  See  Id. 
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choice  of  construction'^  the  state  has  infringed  the  rights  of  the  handi* 
capped  without  countervailing  state  interest.  Therefore  the  state  has  a 
duty  to  eliminate  all  such  impediments  to  the  free  exercise  by  the  handi- 
capped of  their  rights.^^  Some  changes^  such  as  ramps  and  railings,  may 
be  effected  at  minimal  financial  outlay;^^  others  may  involve  expensive 
structural  changes.  The  courts,  however,  will  order  costly  protections 
when  Bill  of  Rights  freedoms  are  involved.^^  Thus,  the  handicapped 
individual  may  have  a  remedy  against  either  the  state  or  the  federal 
government  for  violation  of  his  first  amendment  rights. 

Employment 
private  employment 

Only  a  small  percentage  oi  the  estimated  14  million  physically 
handicapped  Americans  who  could  work  if  given  the  opportunity 
actually  are  employed/**  The  handicapped  individual's  unemployment 

T^Stv  United  States  v.  Raines,  362  U.S.  17,  25  (1960)  (requirement  of  state  action  wet 
when  source  is  person  or  agency  formally  identifiable), 

70  Cf.  Brown  v.  Board  of  Educ^  349  U.S.  2H  300  (1955)  (remedies  to  cottstitutional 
infringement  must  be  enforced).  A  court  might  find  that  the  staters  duty  to  provide 
access  could  be  fulfilled  by  means  other  than  barrier  removal,  such  as  providing  agents 
to  a«iist  the  handicapped  individual  in  securing  services  he  otherwise  might  be  unable 
to  obtain.  While  this  may  be  an  administratively  logical  solution,  it  does  not  seem  to 
be  fully  within  the  meaning  of  the  constitutional  imperative  that  there  be  no  infringe*- 
mcnt. 

T«  National  Commission  on  AftcHiTEcrt'iiAt  BAttittRtts,  supra  note  73,  at  3. 

ffSee  Harper  v.  Virginia  Bd.  of  Elections,  383  U.S.  663  (1966)  (abolished  poll  tax); 
Gideon  v.  Wainwright,  372  C.S.  335  (1963)  (right  to  counsel  at  trial);  Douglas  v.  Cali« 
fornia.  372  U.S.  353  (196^),  (right  to  counsel  on  appeal).  See  also  Note,  Discrhnimtiont 
Awinst  the  Poor  and  the  Fottrfeenth  Amendment,  81  Harv.  L.  Rkv.  435.  440-41  (1967) 
(financi:)l  interests  of  the  state). 

T»118  Cong.  Rkc.  1472  (1972)  (remark;;  of  Senator  Williams).  One  study  showed 
that  25  percent  of  the  unemployed  handicapped  respondents  had  tried  but  were  unable 
to  find  jobs.  See  A.D.  Little  Co.,  Employment,  Transportation  and  rhe  Handicapped, 
Julv  1968.  at  30  (U.S.  Social  and  Rehabilitation  Serv.,  Dept.  of  Health,  Education,  and 
VVelfarc»No.C-69492). 

Among  the  more  severely  handicapped,  however,  fully  a  third  of  those  surveyed  were 
unable  to  obtain  employment.  Af.  at  31.  The  rate  of  em}>loymrnt  for  the  entire  sample 
was  50  percent,  varying  from  a  high  of  75  percent  for  individuals  with  back  and  spine 
problems  to  a  low  of  29  percent  for  amputees,  /i.  at  2940. 

In  addition  to  private  employment,  sheltered  worlcshops  funded  by  the  state  voca- 
tional agencies  provide  training  and  work  for  some  handicapped  individuals.  These 
workshops  are  partially  exempt  from  the  minimum  wage  requirements  of  the  Fair 
Labor  Standards  Act.  See  29  U.S.C.  S  214(d)  (1970).  Fncnuraprd  as  a  necessary  al- 
ternative for  the  disabled,  the  workshops  are  criticised  for  providing  inadequate  wages 
and  facilities.  See  Hmdicapped  HeartnKf-Scnate  1046^47.  See  aho  H.R.  Rrp.  No. 
92-1135.  9?d  Cong.,  2d  Sess.  43  (1972),  Additional  iobs  arc  prm'ided  under  the  Ran- 
dnlph-Sheppard  Act  of  1936  which  grants  blind  people  licenses  and  initial  financial 
aid  for  the  operation  of  vending  stands.  20  U.S.C.  $  107  (1970);  see  H.R.  Rrp.  No. 
92-in?.  92d  Cong.,  2d  Sess.  49-55  (1972).  These  jobs  may  be  limited  by  the  increasing 
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naturally  impairs  his  ability  to  support  a  family  and  to  participate  fully 
in  the  daily  activities  of  society.  Some,  unable  to  rely  on'  family 
support  or  other  resources,  are  forced  to  accept  welfare.^^ 

Although  transportation  and  physical  barriers  play  significant  roles 
in  restricting  employment  possibilities,^"  a  crucial  factor  is  employer 
attitude.  In  addition  to  stereotyped  prejudices,***  many  employers  fear 
that  the  handicapped  person  will  be  unable  to  perform  assigned  tasks/* 
This  attitude  exists  despite  the  results  of  numerous  studies  showing  that 
the  handicapped  worker,  when  assigned  an  appropriate  position,  per- 
forms as  well  as,  or  better  than,  his  non-handicapped  co-workers.**^ 

In  spite  of  reassurances  by  insurance  associations,  many  employers 
also  fear  that  workmen's  compensation  rates  will  increase  due  to  em- 
ployment of  the  disabled.*^  However,  employment  of  the  handicapped 
does  not  affect  the  premium  rates  either  for  non-occupational  benefit 
plans  or  for  workmen's  compensation.^^  Furthermore,  46  states  have 
second-injury  laws  which  afford  the  employer  some  protection  against 
bearing  the  full  cost  of  supp(jrt  if  a  disabled  employee  is  reinjured  and 
permanently  disabled.*"  Nevertheless,  employer  prejudice  against  the 
handicapped  as  an  insurattce  liability  remains. 

use  of  automatic  vending  machines.  U.  »t  52.  KncourAgcmcnt  to  enterprises  hiring  the 
blind  is  also  provided  by  the  VVagncr-O'Day  Act  which  authorizes  special  purchases 
by  federal  agencies  of  blind-produced  supplies.  Sec  41  U.S.C.  §^  46-48  (Supp.  1971). 

7"  It  is  estimated  thit  rehii)ilitition  by  jpederally  financed  state  voc:itional  rehabilita- 
tion agencies  of  5I|C>84  handicapped  persons  saved  over  S40.5  million  in  public  assistance 
payments.  H.R.  Ui!P.  No.  92-11)5,  92d  Cong.,  2d  Sess.  12  (1972). 

^^See  Handicapped  Heatifigs-Sintatc  515,  5)4-)5;  A.D.  Little  Co.,  supra  note  78, 
at  50;  notes  43-45  supra  and  accompanying  text. 

One  study  showed  that  all  disabled  groups  were  subject  to  prejudice  and  that  per- 
sonnel directors  would  prefer  to  hire  a  former  prison  inmate  or  mental  hospital  patient 
than  an  epileptic.  Sec  Richard,  Triandis  Sc  Patterson,  Miccs  of  Employer  Vrcitidicc 
TovJord  DisMed  AppltcmtSs  47  Jocunm.  of  Appmed  Psyciioi  wv  52  (I96U.  Sec  also 
M.  Candy,  stipra  note  2. 

^^Scc  U.S.  Bureau  of  Labor  SrAS'nARDs,  Ohp't  op  Lahor.  Bi  n..  No.  2?4.  Workmen's 

C6MPENSATI0N  ANli  r\W.  PlIYSICAI.I.Y  IfANnlCAPPRJ)  WoRKKR  5,  20  0961). 

The  Association  of  Casualty  and  Suret\'  Companies  pointed  out  ^har  rates  are  based 
solely  on  the  relative  li.w.,.ivU  in  the  compjiny's  work  and  the  coini^anv's  accident  experU 
encc.  Id,  at  45.  Statistics  sho«.  that  a  company  actually  might  minimb^e  their  accident 
experience  by  hiring  the  disabled  since  they  have  eight  percent  fi'wcr  accidents  than 
their  co-workers.  Sec  IfandicappCil  Hcariffjzs-Scrtatc  5^0. 

U.S.  BfRKAf  OP  f .AftoR  Stasdards.  supra  note  82,  at  10. 
^^Sce  Handicapped  ffcarin^t-Scnate  515.  .Mthoupb  many  of  these  laws  arc  limited 
in  the  t\'pcs  of  injuriet,  covered  and  the  amount  of  liability,  some  states  are  attempting 
to  strengthen  the  laws.  Id.  at  5Vi.  See  aUo  Hearings  on  H.P.  'VtOf.  f/.R.  9ff47  and 
Related  hills  Before  the  Sdcct  Suhcmmn.  on  Kducation  of  the  Hnttsc  Compi.  on  Edu- 
cation and  labor,  92d  Cong.,  2d  Scsi.  IIJ  (1972)  (hereinafter  cited  as  Handicaf>ped 
Hearin^s^Hotise)  \  U.S.  F.MPioVMF.vt  SrAvoARns  AnMiNisTRAtinw,  Dep*t  op  I^aror,  Btrtx. 
No.  212  (tWn. 
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Present  governmental  efforts  promote  voluntary  action  by  employers" 
and  encourage  placement  activities"  but  do  not  aid  persons  refused 
employment  because  of  handicaps."  Other  groups,  especially  blacks, 
also  face  serious  discrimination  in  hiring  by  private  employers.  Grad- 
ually barriers  are  being  overcome  and  jobs  are  being  opened  to  quali- 
fied persons  without  regard  to  race.  Progress  has  been  achieved  by 
htigation  based  either  on  recent""  or  on  Civil  War  era"  legislation. 
There  may  be  some  hope  for  similar  progress  through  the  courts  for 
the  handicapped, 

The  primary  federal  law  prohibiting  discrimination  by  private  em- 
ployers.  Title  VII  of  the  Civil  Rights  Act  of  1964,"  clearly  does  not  pro- 
scribe discrimination  against  the  handicapped."  However,  a  1968  Su- 
preme Court  decision,  Jones  v.  Alfred  H.  Mayer  Co.?*  involving  racial 
discrimination,  may  provide  a  possible  avenue  of  relief.  The  Court  held 
that  Section  1982  of  title  42  of  the  Vnited  States  Code,^'  a  relatively 
obscure  statute  originally  derived  from  the  Civil  Rights  Act  of  1866," 
applies  to  private  racial  discrimination  in  the  sale  of  housing."  In  re- 
futing  the  general  belief  that  state  action  was  required,"  the  Court 

rJ'J'l' ^""r;"'f  Employment  of  the  Handicapped  work*  withhdi^. 
uJ^dlVrx^  T  '1'indicapped  worker  and  sponsors  a  National  Employ  the 
mi^S      u^^''"!.     l^'*'"''"  Handicapped  HearlngfSeLe  JW, 

I0JA.J7.  Each  state  has  a  Governor's  Council  on  Employment  of  the  Handicapped  xvhicli 

J^mi^l«  •w'^Jn,'''  '"  Addition  there  are  over  Kocai 

"Mn  accordance  with  a  1971  Presidential  directive,  the  vocational  rehabilitation  aiten. 
des.  .n  coniunction  w.th  the  United  States  Employment  Service  and  the  Veterans  Ad- 

mcrr,  Q-'/wltT^^  """^  °f  Vietnam 

veterans.  See  Hcmdkapped  Hearings-Senate  2J4-J6. 

^7  "c"        '"'"f  '''^^''^  ^""^^'^  employment  discrimination. 

Sn„«*i'J-."  w^'f  *        fSmith-Hurd  1972);  Iowa  Code  Ann.  J  60IA.7 

(Supp.  I972)i  Wis.StAT.  Ann.  $  ni.Jl  (Supp.  1973). 
«"Sce  Civil  Rights  Act  of  19(54,  Title  VII.  42  U.S.C.  «  200Oc  (1970). 

'«4tu5l1 '(S;  (197^  '  '  ""'^  " 

M  Title  Vir  makes  it  an  unlawful  employment  practice  to  discriminate  asainst  any 
person  because  of  race,  color,  reliction,  sex  or  national  origin.  Id.  5  2000e.2(a)  (1970). 
Efforts  have  been  made  to  expand  it  to  Include  the  handicapped  without  success.  Set 
notes  8-10  t»pra  and  accompanying  text.  Even  if  efforts  to  include  the  handicapped  in 
I'  L«  //^  c  rT  l.":'uTi*!Ly"  """'^y  ""'^  """P'°>'"«  than  « 


workers.  42  U.S.C.  <  2000e(b)  (1970). 
392  U.S.  400  (19(58). 
W42U.S.C.  §  1982  (1970). 
««  Act  of  April  9. 1866,  ch.  JI, »  1, 14  Stat.  27. 
"  J92  VS.  at  420. 


,Z      i'  V  ^""^    generally  had  been  assumed  that  section 

1982  rcqu  red  st  .rc  act  on.  See  Larson,  The  ncvelopwent  of  Seetim  mi  At  a  Remedy 
lorHacia  mcthmaiiim.  7  Harv.  Civ.  Riomts-Civ.  Lin.  L.  Rrv.  J(5,  J7  (I972)i  )J  Brook. 
L.  RRV.  275,  276-77  (1969).  fltt<  see  United  States  v.  Morris,  125  F.2d  J22  (E.D.  Ark. 
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indicated  that  a  companion  statute,  Section  1981,««  is  appitcable  to 
private  discrimination  in  employment."" 

The  Jones  Court  examined  the  legislators'  intent  in  enacting  the  1866 
Act  and  the  thirteenth  amendment,  the  latter  stating  that  "[njeither 
slavery  nor  involuntary  servitude  .  .  .  shall  exist  within  the  United 
States  .  .  .  »">  An  enabling  clause  grants  Congress  the  power  to 
enforce  the  amendment  by  appropriate  legislation.""  The  Jones  Court 
considered  the  amendment  to  have  both  a  negative  aspect-the  abolition 
of  slavcry-and  an  implicit  positive  corollary-the  establishment  of  uni- 
versal freedom.*"'  While  specifically  declining  to  decide  whether  the 
amendment  itself  did  any  more  than  establish  universal  freedom,'"*  the 
Court  held  that  Congress,  under  the  enabling  clause,  had  the  power  to 
decide  what  acts  constituted  "badges  and  incidents  of  slavery"  and 

1903)  (section  one  of  Civil  Rights  A«  of  1866,  predecessor  of  section  1982,  prohibits 
private  acts  of  discrimination  aimed  at  pKventing  blacks  from  buying  land). 

«»The  statute  provides  that  "All  persons  .  .  .  shall  have  the  same  right  ...  to  the 
full  and  equal  benefit  of  all  laws  and  proceedings  for  the  security  of  persons  and  prop, 
erty  as  is  enjoyed  by  white  citizens  "  42  U.S.C.  i  1981  (1970). 

""^  »"  s^"'""  the  Civil  Rights  Act  of 

1866.  392  U.S.  at  422  n.28.  The  current  United  Statet  Code  notes  that  Section  1982  is 
derived  from  the  1866  Act  but  attributes  section  1981  only  to  the  1870  statute  which 
recnacted  the  1866  Act  after  the  fourteenth  amendment  was  passed.  However,  section 

J       'iT.  '^W"'  '^I'^fof  nhcrhnlnatioti  In  Employ- 

mem  Under  the  CMl  RIghtt  Act  of  im,  36  U.  Cm.  L.  Rr.v.  6t?,  619  (1969). 

«ooThe  Court,  in  a  lengthy  footnote,  specifically  overruled  an  earlier  decision  which 
he  d  that  secrion  |98I  required  state  action  in  employment  discrimination.  39?  VS.  at 
441  n.78,  merrtiUng  Hodges  v.  United  States,  203  VS.  1  (1906).  A  lower  court  was 
prompt  in  sewing  upon  the  language  in  Jones  to  prohibit  discrimination  by  private  em- 
prtoyers  on  racial  grounds.  See  Dobbins  v.  Local  212,  IBEW,  292  F.  Supp.  4I3  (S.D. 
Ohio  1968).  To  date  five  circuits  have  agreed.  See  Bradley  v.  Bristol-Myers,  Inc.,  459 
F.2d  621  (8th  Cir.  1972)  (racial  discrimination  in  hiring  practices)-,  Brown  v.  Gaston 
Countv  Dyeing  Mach.  Co.,  t$7  F.2d  1377  (4tl»  Cir.),  eert.  detried,  409  US.  982  (1972) 
(racial  discrimination  in  promotion  policies);  Young  v.  International  Telephone  &  Tele- 
graph Co.,  438  K2d  757  (3d  Cir.  1971)  (racial  discrimination  by  both  emplovcr  and 
nc  i»  ""r"'  ^•^'^  Cir.  1970),  cert,  detried,  401 

ii,  ".^ , .       ,  L^if,     '  "«^'  Waters  v.  Wisconsin  Steel  Works, 

427  F.2d  476  (  7th  Cir.),  cert,  denied,  400  U.S.  911  (1970)  (racial  discrimination  in  hiring 
practices). 

One  court  has  questioned  whether  section  J08I  is  in  fact  derived  from  the  1866  Act. 

ffp  vT,.'!:r!'feT'^"'  "I     ^"''P-  '^'^  Ala.  1971).  <ifJ'd  on  other  grotmdt, 

458  F.2d  1119  f5th  Cir.  1972).  The  discrepancies  on  which  the  Cook  court  based  its 
opinion  mav  l,c  due  to  the  mistake  of,  a  c«Klificr  in  compiling  and  revising  the  statutes. 

i"''""  '^"J.  "'"^  40  Geo.  Wash.  L.  Rr.v.  1024,  1036- 

39  (1972).  See  generally  Larson,  suftra  note  08,  at  56. 

l<"  U.S.  Const,  amend.  Xllli  see  392  U.S.  at  422-44. 

•MSw  U.S.  ChNST.  amend.  Xlll.  >  2. 

loi»392  U.S.  at  439,/ee  Bailey  v.  Alabama.  219  U.S.  219,241  (1911),  Hodges  v.  United 
States,  203  U.S.  I,  17  (1906),  Civil  Rights  Cases,  109  U.S.  3,  20  (1883). 
»M  392  U.S.  at  439. 
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thus  could  be  prohibited,^*^^  Although  the  Court  indicated  that  Jones 
is  applicable  only  to  race/^^  some  commentators  suggest  that  the  ration* 
ale  of  Jones  applies  to  other  forms  of  discrimination.^®^  Thus,  it  is  pos- 
sible to  construct  an  argument  asserting  that  the  thirteenth  amendment 
and  the  subsequent  Civil  Rights  Act  of  1866  prohibit  employment  dis- 
crimination against  the  handicapped. 

In  passing  the  thirteenth  amendment  the  primary  consideration  in 
the  minds  of  the  legislators  was  Negro  slavery  in  the  South.^®^  How- 
ever,  in  drafting  the  amendment  the  legislators  recognized  that  it  would 
make  fundamental  changes  in  the  federal  system  and  would  enable 
Congress  to  establish  laws  insuring  equality  for  all  citizens.'""  By  enact- 
ing section  one  of  the  1866  Act,  Congress  extended  to  **citizens  of 
every  race  and  color''  the  same  rights  to  purchase  and  contract  as  those 
enjoyed  by  **white  persons.''^'**  Seci'on  1981,  derived  from  section 
one,  is  even  broader— encompassing  not  only  citizens  but  **all  persons" 
within  the  United  States.***  The  debates  at  the  time  of  enactment  in- 
dicate  that  the  legislators  did  not  intend  to  limit  the  protection  of  the 
Act  to  blacks.**^  Both  sides  in  the  controversy  stated  that  the  Act 
applied  to  all  persons.**'*  The  legislators  intended  to  prevent  any  group 
from  being  held  in  an  inferior  status  by  ensuring  that  only  one  level 
of  citizenship  existed  throughout  the  laud. 

^^^U*  By  passing  the  IHftfi  Act.  Congress  inillcatcd  thut  it  considered  disctlminatlon 
in  both  the  rights  to  purchase  and  the  right  to  contract  a  **badge*'  or  *Mncident".  Id*  at 
441.  In  an  early  decision  the  Court  refused  to  regard  private  denial  of  public  accommo* 
datlons  as  a  ^Miadge  or  incidrnt  of  slavery'*  under  the  thirteenth  amendment  since  it 
had  nothing  to  do  with  slavery  or  involuntary  servitude.  Civil  Rights  Cases,  109  17.8* 
)«  24  (IR8?).  h  viewed  badges  and  incidents  as  those  burdens  and  disabilities  on  fuhda- 
mental  rights,  such  as  thr  right  to  contract  and  to  purch&:.e  property,  Imposed  by 
slavery.  /J.  at  22.  Hoth  employ  men  t  discrimination  and  the  housing  discrimination  pro* 
hibited  in  Imtcs  fall  within  the  earlier  Court's  definition. 

10^192  U.S.at4l.1. 

^'>7,<fei?  Note,  l(»ftcs  t'.  Mayer:  The  Thirwmh  Amendment  and  the  I'edetal  Ami- 
Dherhftimitian  Law,  rt9  Coi.rM»  f..  Rkv.  1019.  !()2^').27  (1969)  j  20  Cask  W.  Res.  f..  Rrv. 
448,  457-59  (19^,9). 

lORji,,.  thirteenth  amendment  was  one  of  a  series  of  post-Civil  War  enactments 
aimed  at  terminating  the  last  signs  of  slavery  and  ensuring  freedom.  It  was  preceded  by 
the  wartime  Fmancipation  Proclamation  and  passed  to  insure  that  document*it  post-war 
validir\\  See  I  StArnoRY  History  or  hik  Usiirn  SrAn:s:  Civi»  Rinnrs  \\  (B.  Schwartz 
ed.  1970). 

>«"5tv  J.  ttsBrokk^  Ff?i*Ai.  Vstm  Law  I57-7J  (!9rt5). 
tt"  Act  of  April  9.  mru  chJI.  ^  I,  14  Stat.  27. 

Sec  42  U.S.C.  ^  1981  (1970);  note  99  supra. 
^^^See  J.  tesBroi-k,  fnpra  itote  109,  at  179*,  Cove  Cii.omk,  J9th  Cong.,  1st  Scss.  4)8 
(1966). 

^^^See  United  States  v.  Classic.  313  U.S.  2W»  327  (1941);  CoNn.  ni.oiir,  VHh  Cong.. 
1st  Scss.  W.rtOI  (m6). 
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Due  to  its  language  it8^i««ry,  section  1981  b«  been  applied 
to  proliibit  both  racial"*  and  non-racial""  discrimination.  If  the  intent 
of  the  franiers  was  indeed  to  secure  universal  freedom  and  to  establish 
equality,  then  "white  citizens,"  must  be  interpreted  broadly.  This 
standard  was  selected  at  a  time  when,  compared  with  other  groups, 
whites  did  enjoy  superior  rights  and  was  intended  to  indicate  the  high- 
est form  of  personal  liberty  and  freedom.  The  purpose  and  intent  of 
the  framers  of  the  statutory  provision,  therefore,  requires  that  the  law 
not  be  limited  to  racial  discrimination  or  to  non-wliites."" 

"<Cent«l  Presbyterian  Church  v.  Black  Liberation  Front,  ioi  F.  Supp.  894  (ED. 
Mo.  1969) i  Gannon  v.  Action.  JO)  F.  Supp.  li^O  (E.D.  Mo.  1969),  modified  on  other 

«!!r'V  1°/;^''  L"  ^^^^  ™"«-'' Prettyterim  Church  tnd 

amtion  held,  in  effect,  that  when  blacks  invaded  a  white  diurch,  whites  were  denied 
the  rights  of  white  citizens."  Contra  Perkings  v.  Banster.  190  F.  Supp.  98.  afd,  285 
F.2d  «6  (4th  Cir.  I960)  (section  1981  jurisdiction  not  available  to  white  claiming  false 
arrest).  See  also  Dombrowski  v.  Dowling.  459  F.2d  190.  199  n.24  (7th  Cir.  1972)  (court 
ysts  without  deciding  that  section  1981  may  not  apply  to  white  who  wm  denied 
office  rental  because  associates  were  blacks)  i  Carter  v.  Gallagher.  452  F.2d  J15  (8th 
Cir.  1971).  cert,  denk'd,  406  U,S.  9J0  (1972)  (section  1981  prohibits  employment  dis- 
crimination based  on  r.ice.  whether  it  is  against  blacks  or  whites;  court  however  viewei 
section  1981  as  based  on  fourteenth  anicndniciit);  2.1  Vand.  1..  Rkv.  4h  (1970)  (discus- 
sion  of  Oinmofl). 

iyee  Sthcr  V.  Board  of  Ediic.  424  F.2d  741.  743  (Jd  Cir.  1970)  (per  curiam)  (sections 
1981  and  I98J  do  not  apply  exclusively  to  racial  or  religious  discrimination-,  available  to 
boy  denied  equal  protection  by  arbitrary  expulsion  from  school).  Contra  Schetter  v. 
Hcim.  JOG  F.  Supp.  1070.  I07J  (F..D.  Wise.  1969).  But  cf.  Georgia  v.  Rachel.  384  U.S. 
780. 791-92  (1966)  (legislative  histftfy  of  Civil  Right?  Act  of  ISrtrt  shows  intent  restricted 
to  racial  equality) . 

The  Court  also  h.is  upheld  anti-peonage  .statutes  based  on  the  thirteenth  amendment 
rcgan  lcs^  of  the  race  c.f  the  defendant.  See  Clyatt  v.  United  States.  197  U.S.  207.  218 
(I90J).  Section  I9RI  was  enacted  to  enforce  the  thirteenth  amendment  and  applies  to  all 
races  and  colors.  Buchanan  v.  Warley.  24J  U,S.  60.  7H  (1917).  However,  the  Court  in 
BuelMnan  anpcired  to  place  some  weight  on  the  reenactmcnt  of  section  I98rs  prede- 
cessor, the  Cinl  Rights  Act  of  I8rt6.  after  the  fourteenth  amendment  became  effective. 

f.  at  74-76.  Two  other  case-  which  hold  that  section  )98l  applies  to  all  races  and 
colors  appear  to  rely  at  least  in  part  on  the  fourteenth  amendment  rationale.  See 
Takahashi  V.  Fish  Conim'n.  334  U.S.  410.  419  (1948)  (section  1981  rests  In  part  on  the 
loiirteenth  amendment);  United  States  v.  Wong  Kim  Ark.  169  U.S.  649.  695-96  (1898) 
(acknowledges  section  WSI's  thirteenth  ami-i«lment  basis  but  uses  fourteenth  amend- 
ttient  Mtionale).  tlowever.  in  a  reci-nt  cmrc  involving  denial  of  welfare  benefits  to  resl- 
dent  aliens  the  Suprnnc  Court  indit-ati-d  that  section  )9R|  was  separate  from  the 
fourteenth  amendment.  See  Graham  v.  Richardson.  403  U.S.  36J  (1971)  (state  statute 
violated  fourteenth  amendment  a-!  well  as  ft-deral  power  to  rcgtilatc  aliens  as  carried 
t»«t  by  section  1981).  Moreover,  the  Joties  Court  stated  that  reenactmcnt  of  the  18««  Act 
after  the  fourteemh  amendment  did  not  affect  the  scope  of  the  Act.  See  Joties  v. 
Alfred  H.  Mayer  Co..  392  U,S.  409.  •!36  (1968). 

"•ft  has  been  suggested  that  limiting  tbe  protection  of  the  Act  to  Waeks  offends 
thr  einial  protection  clause  of  the  fourteenth  amendment.  Sre,  Vote.  Ttfe  "New"  Thh. 
teeVihAmcPdmm:  A  rrelhiltuiry  Amlysh.  S2  Mm.  f.,  Rf.v.  12H  MlMrt  (t969)s  20 
Cash  W.  Ris,  f.,  Rtv.  448.  4,<9  n.7?  (1960). 
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The  Jones  Court,  while  calling  segregated  housing  patterns  a  **relic'' 
of  slavery/*^  applied  the  term  to  practices  which  could  be  traced  only 
indirectly  to  the  institution  of  slavery  itself.^*®  Thus  the  expression 
should  not  be  used  to  limit  a  "badge  or  incident''  to  those  employment 
practices  which  existed  during  the  period  of  slavery.  If  by  •*relic'*  the 
Court  meant  the  discrimination  which  the  black  man  faces,  not  because 
cf  his  former  servitude,  but  because  of  his  currciu  secon»^-class  status 
in  society,"*^  then  that  same  discrimination  is  suffered  by  the  handi- 
capped who  are  isolated  and  set  apart  from  the  mainstream  of  society .^^^ 
It  cannot  be  said  that  the  handicapped  are  treated  as  first  class  citizens 
enjoying  all  of  the  rights  of  "white  persons.*'  The  handicapped,  there- 
fore, should  be  protected  by  both  the  thirteenth  amendment  and  section 
1981. 

Such  a  view  of  the  amendment  and  its  purpose  is  consistent  with  the 
intention  of  its  framers  to  secure  universal  freedom."*  Even  if  the 
framers  comprehended  no  other  discrimination  than  racial,  the  Consti- 
tution is  not  an  inflexible  document,  frozen  by  the  attitudes  and  con- 
ditions which  pre\  ailed  at  the  time  of  its  passage."'  Rather,  the  Con- 
stitution is  a  living  institution,  adaptable  to  the  circumstances  of  modem 
society  and  respor  sive  to  the  ideal  of  true  equality  for  all  people.  Since 
the  courts  mnst  determine  the  significance  of  constitutional  principles 
.  by  considering  their  growth  as  well  as  their  origin,"'  their  interpre- 
tation of  ihe  Constitution  can  be  responsive  to  the  changing  social  and 
economic  values  of  the  nation."*  The  evil  which  the  thirteenth 

•"392  U.S.  at  442-43.  " 
The  Court  viewed  racial  ghettoes  which  are  a  development  of  the  20th  century  as 
a  "relic'*  of  slavery.  U,  But  see  Casper,  Janes  v.  Mayer:  Clio^  Bcnmsed  and  Confused 
Muse,  ms  S.  Cr.  Rr.v.  89  (description  of  housing  segregation  during  Civil  War). 

While  some  of  the  discriminatory  racial  practices  existing  today  may  have  been 
in  existence  at  the  time  of  slavery  thev  appear  to  be  based  less  on  former  servitude  and 
more  on  unreasoning  prejudice  which  causes  some  whites  to  view  blacks  as  inferior. 
See  392  U.S.  at  446  (Douglas,  J.,  concurring). 

^^^See  Lassen,  Vnice  of  ihe  Milhcmt  Cripple,  EvtNT  (Aug.  1969)  (published  by  the 
President's  Committee  on  I'mployment  of  the  Handicapped).  The  isolation  may  stem 
in  large  part  from  discrimination  by  employers  and  school  systems.  See  notes  12-16« 
78-86  mpra  and  accompanying  text. 

See  note  103  si^pra  and  accompanying  text. 

122S<?<?  United  States  v.  Classic,  313  VS.  299»  316  (1941);  Wright  v.  United  States. 
302  U.S.  583.  607  (1938).  The  Constitution  is  a  starting  point  for  developing  legal 
reasoning  rsithor  than  an  aggregate  of  hard  and  fast  precepts  to  be  handed  on  and  hU 
lowed  from  generation  to  generation.  See  Stone.  The  Cmmnon  t.aw  in  the  United 
States,  50  Hahv.  L  Rf.v.  4. 23  (19V)). 

lMSi»<?  Oompcrs  v.  United  States,  233  U.S.  604,  610  (1914)  (Holmes.  J.). 

124  XotCi  rti/Jfit  note  116,  at  1302  03.  The  lawmakers  couched  the  amendment  in 
lemis  general  enough  to  cncompjiss  the  total  institution  of  Oavcry  as  it  developed, 
responding  fully  to  the  evil  perceived,  td.  at  1302.  As  modern  perception  of  that  evil 
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amendment  originally  sought  to  eradicate  was  the  inherent  injustice  of 
maintaining  a  class  of  people  in  a  position  of  inferiority.  An  interpre- 
tation of  the  amendment  which  includes  all  persons  who  suffer  from 
such  inferiority,  even  if  not  the  specific  intent  of  the  framers,  would 
be  within  the  spirit  of  their  enactment."' 

PUBLIC  employment 

While  federal  agencies  are  prohibited  by  law  from  discriminating 
against  an  individual  because  of  a  physical  handicap,""*  few  states  have 
smular  statutes.  Moreover,  the  courts  have  given  scant  attention  to 
whether  a  state  agency  is  prohibited  from  refusing  to  hiie  an  otherwise 
qualified  person  purely  on  the  basis  of  a  physical  handicap.'"  The 
Supreme  Court  consistently  has  recognized  that  the  fourteenth  amend- 
ment, while  granting  the  states  power  to  treat  classes  of  people  in  dif- 
ferent ways,'""  does  deny  them  the  power  to  discriminate  on  the  basis 
of  irrelevant  criteria.""'  Thus  the  Court,  although  never  acknowledging 

grows,  the  response  may  assume  an  increasingly  broader  scope.  Id.  By  rejectinff  m 
overly  narrow  nterpretation  of  the  amendment  it  may  be  more  readily  adapted  to  the 
evils  of  today's  society.  W.  at  nOM  3. 

>a«S«  Griffin  v.  Breckenridge,  40J  U.S.  88.  9?  (1971)  (accords  early  civil  right! 
statutes  a  sweep  as  brcwd  as  their  language).  However,  Qrilfin  indicated  that  the  thlr- 
tceuth  amendment  is  closely  related  to  slavery.  See  id.  at  105.  In  another  decision  the 
Court  dismissed  an  argument  that  a  city's  action  to  close  its  pools  rather  than  to  inte- 
Tl'*'^.'  '  '"'^'«'««      slavery.  Palmer  v.  Thompson,  403  U.S.  217 

(  971).  The  Court  noted  that  although  the  enabling  clause  of  the  amendment  might 
allow  the  passage  of  legislation  to  control  pool  closings,  Congress  had  not  chosen  to  pass 
such  a  statute,  td.  at  227. 

•   iMSw  J  U.S.C.  S  7IJ3  (1970).  Only  one  action  has  been  brought  under  this  statute. 

t'r'7i^  \'  f'""  «»  be  reinstated 

on  Civil  Service  employment  register)  brought  under  section  7l53's  predecessor:  dis- 
missed  as  moot  since  register  had  expired). 

The  Vocational  Rehabilitation  Act  of  1972  contained  a  section  prohibiting  discrimi- 
nation in  federally  funded  programs.  See  H.R.  8395,  92nd  Cong.,  2d  Sess.  »  «04  (1972) 
The  Act  was  vetoed  by  the  President.  Weekly  Compilation  of  Presidential  Documents, 

/trn'tt'*l"i;!"''il'''..^fT'  (''^  C'''  "72),  rcv'g  317  F.  Supp.  164 

fW.D.  Pa.  1970).  The  Third  Circuit,  in  reversing  the  atetention-disinissal  bv  the  dis- 
trict court,  remanded  the  plaintifTs  fourteenth  amendment  and  section  1983  claims  and 
asserted  that  these  claims  enjoyed  jurisdiction  which  the  federal  court  had  a  duty  to 
consider.  Id.  at  38!i  sea  42  U.S.C.  S  1983  (1970). 

»,L"'Jf'  t'^  '  ""''d.  405  U.S.  418,  44fi.47  (1970),  eltlng  Reed  v.  Reed,  4(H 

U.S  71,  75-76  (1971);  Railway  Fxorcss  Agencv  v.  Kew  York,  336  U.S.  106  (1949)i 
Barbierv.Connallv,  mU.S.27(l885).  v.n.  luo  uv^y;; 

«»Sfe,  eg.,  Fiscmtadt  v.  Baird,  405  U.S.  438,  446-55  (1972)  (statute  barrino  sale  of 
conrraccMives  distiniruished  between  married  and  unmarried  individuals);  Reed  v. 
Reed.  404  U.S.  71,  75-76  (1971)  («tatiite  pave  preference  to  men  in  grantintt  letters  of 
estate  administration);  Morcy  v.  Doiid.  354  U.S.  457.  465-66  (1957)  (licensing  .statute 
exempted  one  corporation);  Amwtead  v.  Starkville  Municipal  Separate  School"  DIst., 
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the  existence  of  a  right  to  public  employment,^  has  held  that  a  person 
constitutionally  is  protected  by  the  fourteenth  amendment  from  arbi- 
trary employment  discrimination  by  the  state.*^^ 

If  a  handicapped  individual  alleges  facts  which  indicate  arbitrary 
employment  discrimination,  action  may  be  maintained  under  section 
1983  of  title  42  of  the  United  States  Code}^^  Since  the  action  of  an 
agency  through  its  ofiicials  is  state  action  within  the  meaning  of  the 
statute,  the  claim  is  cognizable.^"^  The  complainant  of  course  must 
be  prepared  to  prove  that  the  denial  of  employment  was  due  to  dis- 
crimination and  not  to  a  lack  of  proper  qualifications. 

125  F.  Supp.  560,  569  (N.D.  Miss.  1971),  modified,  461  F.2d  276  (5tb  Cir.  1972)  (racial 
disci imitation  in  hiring  and  retaining  public  school  teachers);  accord.  Chambers  v.  Hen- 
dersonvillc  Gty  Bd.  of  Educ,  364  F.2d  189,  192  (4th  Cir.  1966)  (en  banc).  See  4lbo 
note  23  supra  and  accompanying  text. 

ISO  For  many  years  government  employment  and  government  services  have  been 
regarded  as  privileges,  not  rights,  and  thus  unprotected  by  rules  of  substantive  due 
process.  However,  such  distinctions  have  been  so  eroded  that  the  concept  remains  of 
doubtful  validity.  See  generally  Alstyne,  The  Dcntise  of  the  Right^PrivUege  DlsHnctim 
h  Cofistitutianal  Law,  81  Harv.  L.  Rev.  1439  (1968). 

ta»  See  Kcyishian  v.  Board  of  Regents,  385  U.S.  589,  6054)6  (1967);  WIeman  v.  Upde- 
graff,  344  U.S.  183,  191-92  (1952).  An  individual  is  also  constitutionally  protected  from 
employment  discrimination  by  the  federal  government.  See  Colorado  Antl-Discrimlna- 
tion  CommV  v.  Continental  Airlincji,  Inc.,  372  U.S.  714,  721  (1963)  (racially  discrimina- 
tory federal  hiring  regulation  would  violate  the  fifth  amendment);  United  Pub«  Work- 
ers V.  MitchelK  330  U.S.  75,  100  (1947)  (Congress  could  not  enact  regulation  providing 
that  no  Republican,  Jew  or  Negro  could  be  appointed  to  federal  ofHcc).  See  aha 
Comment,  AHent  and  the  CMl  Service:  A  Closed  Doorf,  61  Geo.  L.J.  207  ,  215-t8  (1972) 
(federal  discrimination  and  the  fifth  ar-^ndment).  ' 

Even  if  a  handicapped  Individual  has  a  valid  claim,  he  faces,  however,  thi  general 
reluctance  of  the  courts  to  oversee  federal  agencies*  hiring  pnctlces.  See  Comment, 
Racial  DIscflmhtatIm  In  the  Federal  CMl  Service,  38  Geo.  Wash.  L.  Rrv.  265,  280 
(1969);  Comment,  Aliens  and  the  CMl  Service:  A  Closed  Door?,  61  Geo.  L.J.  207, 
216-17  (1972). 

Ja2  42  U.S.C.  S  1983  (1970).  Section  1983  requires  two  elements:  the  party  must  have 
been  deprived  of  rights  secured  hy  the  Constitufion  and  laws  of  the  United  States;  and 
the  deprivation  must  have  been  under  the  color  of  state  law.  Adickes  v.  S.H.  Kress  & 
Co.,  398  U.S.  144  n970). 

Section  198?  was  originally  section  one  of  the  Civil  Rights  Act  of  1871  which  was 
enacted  to  enforce  the  provisions  of  the  fourfccufh  amcndmenr.  Mifchuni  v.  Fmtef* 
407  U.S.  225.  238  (1072):  see  Act  of  Apr.  20.  1871.  ch.  22,  ^  K  17  Stat.  13.  as  mended, 
42  IT.S.C.  5  1983  (1970).  Section  one  was  modeled  on  section  two  of  the  Civil  Rights 
Act  of  1866.  407  U.S.  at  2^8;  see  Act  of  Apr.  9.  18^6.  ch.  31.  5  2,  14  Stat.  27. 

las  The  legislative  debates  surrounding  passage  of  section  1983*s  predecessor  Indicate 
thjit  tfie  dhcriminarnrv  state  acrion  mav  be  executive,  legislative  or  ludicial.  Mitcbum 
v.Fosrcn  407  U.S.  22^  238  (1072);  Ex  parte  Virjjinia.  100  U.S.  339.  346-47  (1879).  F.vcn 
an  abuse  of  authoritv  is  covered  bv  section  1083.  Sec  Monroe  v.  Pape,  365  U.S.  167, 
172  (1961);  United  States  v.  Classic.  313  U.S.  32^  326  (1941). 

However,  the  federal  government  and  the  District  of  Columbia  are  not  states  within 
the  nieanin;r  of  the  statute.  District  of  Columbia  v.  Carter.  409  U.S.  418,  419  (1973). 
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If  an  acrionjs  maintainable  under  either  section  1983  or  the  fourteenth 
amendment  alone/ the  handicapped  person  may  have  recourse  against 
a  number  of  employers,  depending  upon  their  relationship  with  the 
state.  Under  a  broad  interpretation  an  action  should  be  maintainable 
against  all  public  agencies  as  well  as  private  organizations  significantly 
controlled  by  the  state.^''^*  The  handicapped  individual  must  select  the 
defendant  carefully  since  municipalities  may  be  immune  from  suit 
under  section  1983.^'**^  However,  recovery  has  been  allowed  against 

An  actiiin  for  denial  of  equal  protection  of  the  laws  may  be  maintained  under  the 
fourteenth  amendment  alone.  See,  e^g,,  (iriffin  v.  County  School  Bdn  J77  U.S.  218, 
2}2-n  (1964);  Burton  v.  Wilmington  Parking  Authority,  365  U.S.  715  (1961);  Staub  v. 
City  of  Baxley,  355  U.S.  313  (1958).  One  court  has  held  that  an  action  not  cognisable 
under  section  1983  against  a  conr'/  could  be  maintained  against  the  same  defendant 
under  the  fourteenth  amendment.  See  Shelbourne  Inc,  v.  New  Castle  County,  293  F. 
Supp.  237,  245-46  (Ij.  Dei.  1968).  Cofttra,  Whitner  v.  Davis,  410  F.2d  24  (9th  Cir.  1969). 
The  requirements  for  state  action  are  the  same  under  sectinn  1983  and  the  fourteenth 
amendment.  United  States  v.  Price,  383  U.S.  787,  794  n.7  (1966). 

DIscriminatinn  in  transportation  systems  lias  been  successfully  labelled  state  actinn. 
See  Kissinger  v.  New  York  Gty  Transit  Authnrity,  274  F.  Supp.  438  (S.D.N.Y.  1967); 
note  54  mpra  and  accompanying  text. 

Actions  of  hnspitals,  too,  have  cmne  under  judicial  scrutiny.  See  McCabe  v,  Nassau 
Count)'  Medical  Center,  453  F.2d  698  (2d  Cir.  1971).  In  McCabe  the  court  held  that 
since  the  hospital  was  a  public  institution,  the  plaintiff  need  not  point  tn  specific  state 
statutes  cnnipelliiig  them  to  act  as  they  did  in  nrder  to  meet  the  "under  color  of  state 
law"  requirement  nf  sectinn  1083.  W.  at  703-04.  It  W  the  smirce  of  the  defendant's 
authorit)*»  not  only  the  laws  that  pnrpnrt  tn  justify  the  action,  which  determine  whether 
the  defendant  has  acted  under  cnlnr  of  law.  W.  at  704.  Whether  or  nnt  the  state's  role 
in  regulating  private  hnspitals  would  be  sufficient  tn  make  their  actions  "state  action" 
has  been  con^dercd  by  several  Inwcr  cmirts,  The  majority  seem  to  have  concluded 
that  due  to  the  states'  rnle  in  disbursement  of  funds  under  the  tlilNBurtnn  Act  private 
dlscrlminatinn  is  state  action.  Src  Simkins  v.  Moses  11.  Cone  Meninrlal  Mnsp.,  323  F.2d 
959  (4th  Cir.  1963)  (excellent  discussinn  of  Ifill-Rurtnn;  racial  discrimination);  Holmes 
V.  Silver  Cross  Hosp.,  340  F.  Supp.  125  fV.P  III.  1972)  (violation  of  rellpimis  belief); 
Sams  V.  Ohin  Valley  General  Tfosp.  Ass'n,  257  T.  Supp.  369  ^N.D.W.  Va.  1966/  (cHs- 
crlminatlnn  apainst' nut-of-state  physicians);  Hill-nurtcwi  Act  S  622(f),  42  U.S.C.  4 
2IHr)(f)  (1970).  nut  ^ce  Place  v.  Shepherd,  446  F.2d  1239  (6th  Cir.  1971)  (receipt  of 
state  or  federal  funds  did  nnt  transfnrm  private  hospitals  imn  public  institutions).  The 
court  in  Place  indicated,  however,  that  there  might  be  a  cause  nf  actinn  If  a  public 
hospital  refused  to  hire.  Id.  at  1246. 

^^^See  Mnnroc  v.  Pape.  365  U.S.  167,  191  n.50  (19^1)  (Chicagn  nnt  "pcrsnn"  under 
statute),  The  dccisinn  has  caused  cnnslderabk'  cnnfusion  in  the  circuits,  and  snme  court!! 
either  have  interpreted  the  Cnurt's  statements  narrnwly  nr  have  cnnsldered  Mortfoe 
overruled  mb  siferttin  by  later  opuiions  which  failed  tn  cnnsider  whether  the  entity  sued 
was  prnper  under  section  1983.  Other  courts  have  distincnilshed  bet^veen  actions  for 
damages,  such  as  Mmtfoe^  and  those  for  equitable  relief,  or  have  ignored  Monroe 
completely.  See  Jnhnson  v.  Cincinnati,  450  F.2d  796  (6th  Cir.  1971)  (Ignored  Monfoe)\ 
HarWess  v.  Sweeney  Independent  School  Dist.,  427  F.2d  319  ^5th  Cir.  1970),  cert  de* 
pled,  400  U.S.  991  (1971)  (restricted  Monroe  to  its  facts  and  c?ranted  etiuhablc  relief 
under  section  1983)  i  Rchnell  v.  Cit>'  nf  Cbi.^apn.  407  F.2d  1084.  1086  (7th  Cir.  1969) 
(Monroe  limited  to  money  damages):  I.oca^  8?8,  Am.  Fed*n  nf  Teachers  v.  School  DIst. 
Nn.  1, 114  F.  Supfi.  106O,  io71  (Xi.  Colo.  Io70^  Mfof'w  rendered  irrelevant  bv  Supreme 
Court  cases  ignnrtng  it);  Nr)te,  Ctvll  Histhts-^School  OfTickU  Not  Permt  Far  Purposes 
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entities  such  as  school  boards*^^  and  state  universities."**  Even  if  an 
immunity  exists,  the  plaintiff  may  sue  the  state  employee  who  deprived 
him  of  his  rights  in  the  employee's  individual  capacity.*^**  Thusi  the 
handicapped  may  have  a  potent  means  of  redress  for  public  employment 
discrimination. 

Conclusion 

Although  concern  for  the  plight  of  the  handicapped  may  be  increas- 
ing, they  still  face  serious  obstacles  in  their  effort  to  achieve  equal 
treatment  by  society.  While  many  areas  merit  attention,  education,  phy- 
sical access,  and  employment  are  among  the  most  significant.  Although 
there  has  been  little  litigation  involving  the  rights  of  the  disabled,  pos- 
sibilities for  redress  do  exist.  By  carefully  selecting  strong  cases  in 
which  the  right  denied  is  extremely  important,  and  the  discrimination 
and  damage  are  evident,  the  handicapped  may  be  able  to  achieve  some 
success  through  the  courts.  However,  the  theories  discussed  herein  are 
only  suggestions  for  legal  action;  they  are  largely  unexplored  and  do 
not  preclude  the  development  of  other  strategies. 

It  is  nonetheless  imperative  for  the  handicapped  to  continue  to  focus 
efforts  on  Congress  and  the  state  legislatures.  Legislation  ensuring  the 
rights  of  the  handicapped  would  be  the  most  uniform  and  far  reaching 
solution  to  the  problems  presented.  The  inclusion  of  the  handicapped 
among  those  protected  by  the  Civil  Rights  Act  of  1964^^^  is  the  most 
desirable  solution  on  the  federal  level.  Such  an  amendment  would  allow 
the  handicapped  access  to  the  Act's  complaint  mechanisms  and  to  the 

of  Section  l9Hi  Regardless  of  Relief  Sottghu  24  S.WL.J.  )60,  )62>64  (1970)  (discussion 
of  cases  in  wliicli  the  appropriateness  of  the  entity  ^uect  \ks^  Ignored). 

Moreover,  one  court  held  that  while  a  police  Jtp'ntmcnt  was  not  a  person  for  pur- 
poses of  section  1983.  a  suit  for  denial  of  equal  protcrtion  rnuld  be  maintained  under 
section  198t.  See  United  States  ex  tel  Washington  v.  Chester  Countv  Police  Dep*t.  294 
F.  Supp.  1157  (Ii:.D.  Pa.  1969).  aff'd  cm  rehearing,  300  F.  Supp.  1279  (E.D.  Pa.  1970). 
See  generally  Thornbcrr>'.  Suing  Public  Entities  Under  the  Federal  Civil  Rigtm  Act: 
Momoe  v.  Vape  RecmisidereJ,  43  U.  Cni.o.  L.  Rr.v.  105,  108-17  (1971);  Note,  Developing 
Oovermnental  Liability  Under  42  U^£.  S  l9S3y  55  Misn.  L.  Rev.  1201  (1971);  24 
VAmL  Rr.v.  1252  (1971). 

taTSer.  e.g.  Walton  v.  Nashville  Special  School  Distn  401  F.2d  1)7  (Rth  Cir.  1968); 
Rolfe  V.  County  Bd.  of  Educ.  391  F.2d  77  (6th  Cir.  1968);  Wall  v.  Stanley  County 
Bd.  of  Fduc.  378  F.2d  275  (4th  Cir.  1967). 

<«9S^t'  Brown  v.  Stridden  422  F.2d  1000  (6th  Cir.  1970)  (no  discussion  nf  Monroe). 
Contra.  Kirstun  v.  Rector.  309  F.  Supp.  184  (E.D.  Va.  1970)  (relies  on  Monroe). 

^^Scc  Monroe  v.  Papc,  365  U.S.  187.  192  (1961).  Suits  against  the  individual,  how- 
ever, may  have  a  limited  effect  nn  the  public  agencies*  policies  and  mav  produce  little 
in  the  way  of.  monetary  recovery.  See  Note,  Developing  Qovcmntcnfal  fJabllity  Under 
42  UJSC  $  /Wt.  55  Miss.  I.'.  Rev.  1201*  1209  (1971)  (discussing  recovery  against 
policemen). 

H042  US.Ci  2000c  (1970). 
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expertise  of  its  enforcement  <Nffices.  The  enactment  of  Jcgislatwn  will 
not,  however,  be  the  end  of  the  struggle.  Rather,  it  will  be  the  begin- 
ning of  a  process  which  eventually  must  ensure  that  every  handicapped 
individual  has  an  even  start  with  the  rest  of  society. 
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It  is  hoped  that  this  Administrative  Guide  will  provide  an  easy  reference  to 
school  administrators  snd  special  educators  concerning  programs  and/or  ser* 
vices  for  handicapped  youngsters.  If  questions  arise  or  consultative  help  is 
desired,  feet  free  to  contact  one  of  the  staff  members  listed  below. 

PIERRE:  (Telephone  No.  224*3678) 

Mike  Elsberry,  Administrator,  Office  for  Exceptional  Children 

R.  Maxine  Schultz,  Coordinator,  Federal  Programs 

Randall  Morris,  Coordinator,  Federal  Programs 

Jan  Hippie,  Administrative  Assistant 

Position  Open,  Coordinator,  Speech  and  Hearing 

ABERDEEN:  (Telephone  No.  622*2221,  Northwest  Learning  Center) 

James  Minor,  Coordinator,  Regional  Resource  Center,  N.S.C. 

Claudia  Prentice,  Consultant  Supervisor,  Northeast  Learning  Center,  N.S.C. 

*  Helen  Watson,  Educational  Technologist,  Northeast  Learning  Center, 
N.S.C. 

Georgia  Ramos,  Educational  Strategist,  Educational  Resoure  Center, 
N.S.C. 

*  Bertha  Carter,  Educational  Strategist,  Educational  Resource  Center,  N.S.C. 
E.  Hugh  Woods,  Director,  Deaf*Blind  Program,  School  for  Visually 

Handicapped 

Mrs.  Merilyn  Thaden,  Speech  Therapist,  Deaf*Blind  Program 
Janice  Spilde,  Teacher  Aide,  Deaf  *Blind  Program 
Paula  Mills,  Child  Cera  Worker,  Deaf*Blind  Program 
Francis  Lightfoot,  Child  Care  Worker,  Deaf*Blind  Program 

SPEARFISH- RAPID  CITY: 

(Telephone  No.  642*6145,  West  River  Learning  Center) 

Larry  Magliocca,  Consultant  Supervisor,  West  Learning  Center,  Spearfish 
Linda  Eigenberg,  Teacher,  Pre*School  Program,  Rapid  City 
Linda  Kogan,  Supervisor,  Pre*School  Program,  Rapid  City 
Cheryl  Schemp,  Assistant  Teacher,  Pre*School  Program,  Rapid  City 

VERMILLION:  (Telephone  No.  677*6370,  Southeest  Learning  Center) 

Gary  West,  Consultent  Supervisor,  Southeast  Learning  Center,  U.S.D. 
****  Henry  Houser,  School  Psychologist,  Southeast  Learning  Center,  U.S.D. 

*  Contracted  employer  *  Northern  State  CoUege 
Contracted  employer  *  School  for  the  Visuelly  Handicapped 

"^^^  Contracted  employer  *  Rapid  City  Public  Schoots 
♦♦♦♦  Title  Vl-D  Fellowship 


I 


1303 


PSYCHOLOGICAL  SERVICES:  (Teliphone  No.  224  3473) 

Robsrt  HuGkins,  Oir«ctor,  Pierre 

Charles  R.  Logan,  State  Piychologitt,  Pierre 


vm 


ELIGIBILITY  OF  CHILDREN 

State  Law  does  not  specify  any  type  of  specific  handicapping  condition  or 
eligibility.  SOCL  13>37-1  defines  exceptional  children  as  "all  children  under 
the  age  of  twenty  one  who  are  residents  of  the  State  of  South  Oakota  and 
who,  because  of  their  physical  or  mental  conditions,  are  not  adequately  pro* 
/ided  for  through  the  usual  facilities  of  the  public  school." 

ALTHOUGH  IT  MAY  BE  NECESSARY  TO  PROVlOE  AN  EVALUATION 
BY  A  QUALIFIEO  PSYCHOLOGICAL  EXAMINER  TO  CERTIFY  THE 
ELIGIBILITY  OF  A  CHILO,  THIS  IS  NOT  REQUIREO. 

As  a  general  rule,  any  child  placed  in  a  self  contained  and/or  segregated 
special  classroom,  program,  cr  building,  shculd  be  evaluated  by  a  qualified 
psychological  examiner  prior  to  placement.  Please  contact  your  Rftgianal 
Special  Education  Supervisor  for  the  appropriate  procedure. 

Any  child  considered  "exceptional"  who  is  provided  for  through  "special 
programming"  within  the  regular  classroom,  in  services  directly  related  to  the 
regular  classroom,  or  in  partially  or  fully  integrated  programs  nebd  not  be 
evaluated  by  a  qualified  psychological  examiner.  Please  contact  your  Regional 
Special  Education  Supervisor  for  appropriate  procedures. 

IT  IS  NOT  THE  INTENT  OF  THIS  OFFICE  TO  CLASSIFY  CHILOREN  AS 
"MENTALLY  RETAROEO,"  "EMOTIONALLY  OlSTURBEO,"  ETC.  It  is 
rather  the  intent  to  provide  appropriate  prescriptive  services  for  all  children 
under  the  age  of  twenty  one  who  are  not  adequately  provided  for  through  the 
usual  facilities  and  services  of  the  public  schools. 

Local  school  districts  have  the  responsibility  to  meet  the  needs  of  resident 
exceptional  children  through  a  variety  of  options  with  technical  assistance  of 
this  office  and  of  the  Office  of  Psychological  Services.  Only  in  cases  where 
the  local  school  district  has  avoided  or  abused  this  responsibility  will  this 
office  exercise  the  provision  of  13  37*7  (see  page  6). 
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AUXILIARY  SERVICES 

Auxiliary  Services  are  services  provided  for  children  on  an  individual  basil 
either  to  support  placement  in  a  special  education  program  or  in  lieu  of  such 
services  provided  within  the  school  setting. 

EVALUATIONS: 

PiycholoBical..As  established  by  the  State  Board  of  Education,  after 
October  30,  1970,  the  fee  for  each  evaluation  will  be  $25  with  the  state 
payirg  SI 5  and  the  local  school  district  paying  $10.  The  Office  of  Psycholooi- 
cal  beryices  will  pay  the  total  $25  to  the  examiner  when  the  report  of  the 
psychological  evaluation  is  received,  and  the  school  district  will  be  bllld  each 
quarter  for  the  district's  share  of  the  fee.  All  requests  for  psych ologl  evT 

?rs?S"f  p*'"  S  using 

Form  SEPS-I  (Request  for  Psychological  Evaluation).  The  form  should  have 
the  signature  of  someone  in  an  admin inrative  capacity  in  the  school  since 
there  is  an  obligation  of  school  district  funds.  If  state  funds  are  to  be  oblL 
gated,. the  request  for  services  (Form  SEPS-I)  should  be  approved  by  the 
Division  prior  to  the  time  the  evaluation  is  done. 

r«nSVh"M"''"!l'"I°'  ™1"Mted  through  the  Office  for  Ex- 

cept lonal  Children,  the  fee  will  be  $15.  The  state  will  pay  $10  the  school 

JS'.'i",''"  '^•^"^"'^  ^'""^ A"'"'  tTindKais'or  agen^^^^^^ 

»IZ  /po5  is  required.  In  addition  to  the 

etlu«t  nn'Th'?''-!.?      ['"i"""    """^''^  doing  the 

evaluation.  This  will  be  paid  by  the  state. 

SERVICES: 

Speech  Therapy-Speech  therapy  and/or  language  development  Droorams 
u'dS  ^l'''?^'.'!" and^rSpeech  rpaWTn 
flon  or  Urifces"  '  «sponsibility  to  provide  appropriate  instruc 


thf*ff '  tft«rapv  are  also  a  responsibility  of 

M\6mr  ""''^  "appropriate  education  for  exceptional 

wIthiSTdS'  Moniebound  Instruction  under  Special  Education  Programs 


1396 


Sight-Siving  and  Braille  Matiriali  * Large  print  and  Braille  textbooki,  and 
other  visual  aids  for  visually  handicapped  children  are  available  from  the 
Office  for  Exceptional  Children,  Department  of  Public  Instruction,  one  loan 
basis.  Disability  must  be  determined  by  an  ophthalmologist  on  a  Visual  Dis* 
ability  form  provided  by  the  Division. 

Classroom  Amplifiers*-Classroom  amplifiers  are  provided  children  with 
hearing  impairments.  The  school  administrator  should  contact  the  Dfficefor 
Exceptional  Children  for  procedures  in  obtaining  such  an  appliance.  Personal 
hearing  aids  cannot  be  provided. 

SchooUo-Home  Telephone  Installation-lf  a  child  is  unable  to  attend 
schooj  because  of  a  physical  disability,  a  school-to-home  telephone  installa* 
tion  may  be  provided.  The  state  will  pay  the  installation  charges,  the  district 
will  be  responsible  for  the  monthly  service  charges.  The  telephone  bill  should 
be  made  out  to  the  school  disti^ict,  and  the  district  may  request  reimburse- 
ment from  the  Dffice  for  Exceptional  Children  for  the  installation  charges. 
FormOEC*2  is  required. 

PRIVATE  FACILITIES: 

An  exceptional  child  may  be  auigned  to  a  private  facility  not  yet  approved 

for  exceptional  children  if  it  is  determined  that  that  facility  can  belt  meet  the 
educational  needs  of  that  child.  This  can  only  b&done  with  the  approval  of 
the  Office  for  Exceptional  Children.  Formal  evaluation  by  a  qualified  psycho* 
logical  examiner,  psych latri.st,  and/or  physician,  as  applicable,  will  usually  be 
required  prior  to  placement.  Please  contact  your  regional  supervisor. 

OUT-OF-STATE  PLACEMENT:  , 

Placement  in  facilities  out  of  state  is  limited  to  children  for  whom  no  appro- 
,  priate  facilities  are  available  within  the  state.  To  initiate  such  placement,  the 
school  or  parents  should  contact  the  Regional  Supervisor  of  the  Dffice  for 
Exceptional  Children. 

Due  to  the  complexity  of  arrangements  for  out  of  state  placement  for  emo- 
tionally disturbed  thifdreTS,  \{m  placements  are  handled  cwp«miveiY  by 
the  Office  for  Exceptional  Children,  Division  of  Child  Welfare,  and  the  Com^ 
mission  on  l\Aental  Health  and  Mental  Retardation  Evaluations  for  children 
requiring  this  service  are  arranged  for  by  the  placement  agencies.  Currently, 
the  Southeastern  Mental  Health  Center,  Sioux  Fells,  performs  the  evaluations 
and  recommends  the  placement  for  the  services  required.  The  above  agencies 
have  retained  the  Center  on  a  consulting  basis.  Financial  arrangements  might 
include  the  above-named  agencies,  the  parents  or  guardians,  and  the  local 
school  district. 
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'  FINANCIAL  RESPONSIBILITY  OF  DISTRICT: 

Ttw  reiidant  district's  rasponsibility  for  a  child  placid  in  a  private  school  for 

exceptional  children  will  be  an  amount  not  to  exceed  the  legal  high  school 
tuition  rate  per  day,  to  be  billed  by  the  private  school  (to  the  Office  for 
Exceptional  Children  for  out-of-state  placement);  board  and  room  not  to 
exceed  $3  per  day  if  the  child  must  be  boarded  away  from  home,  or  trans- 
portation if  the  child  must  be  transported  each  day. 

SCHOOL  RESPONSIBILITY  TO  EXCEPTIONAL  CHILDREN 

Programs  and  services  for  exceptional  children  are  regulated  by  SDCL  Chap- 
ter 13-37.  This  law,  which  became  effective  July  1, 1969,  places  the  responsi- 
bility for  programs  for  exceptional  children  with  the  school  district  in  which 
the  exceptional  child  has  school  residence. 

It  has  become  increasingly  apparent  that  many  school  districts  are  unaware  of 
their  responsibility  in  providing  for  exceptional  children.  SDCL  13-37-14 1 
clearly  states  school  district  responsibility: 

SDCL  13-37-14.1  It  shall  be  the  responsibility  of  the  governing  board  of  a 
school  district  to  provide  all  of  its  resident  exceptional  children  with  an 
appropriate  educational  program.  The  placement  of  an  exceptional  child  in  an 
appropriate  educational  program  which  is  operated  jointly  with  other  school 
districts  shall  constitute  the  provision  of  en  appropriate  educational  program 
The  placement  of  an  exceptional  child  with  the  approval  of  the  department 
into  an  appropriate  educational  program  in  cases  where  it  is  unreasonable  for 
the  resident  school  district  to  provide  the  program  shall  constitute  the  provi- 
sion of  an  appropriate  educational  program  for  that  exceptional  child. 

SDCL  13-37.1  "Exceptional  children"  means  all  children  under  the  age  of 
twenty  one  who  are  residents  of  the  state  of  South  Daltota  and  who,  because 
of  their  physical  or  mental  conditions,  are  not  adequately  provided  for 
through  the  usual  facilities  and  services  of  the  public  school. 

SOCL  13-37-7  The  Superintendent  with  the  advice  of  the  Division  shall  have 
the  a(«hofitY  to  assign  chMm  w  anendor  far  twrpoaas  of  ap€c<«<  education 
as  provided  in  this  Charter.  Such  assignments  must  indicate  the  beginning  date 
for,  and  the  nature  of,  the  specific  service  to  be  provided.  When  a  cliild  has 
Deen  so  assigned,  the  school  district  wherein  such  child  has  school  residence 
shall  be  responsible  for  the  costs  of  such  special  education  to  the  extent 
hereinafter  provided. 

'SDCL  13-37- 16  The  governing  boards  of  all  school  districts  in  the  state,  with 
the  assistance  of  their  administrative  personnel  end  the  Division,  shall  on  or 
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before  the  tenth  dey  of  July  of  each  year  make  an  estimate  of  the  number  of 
exceptional  children  residing  within  the  school  district  who  are  entitled  to 
and  probably  will  avail  themselves  of  school  privileges  as  exceptional  children 
during  the  current  school  year  and  shall  then  estimate  and  compute  the  total 
coft  of  furnishing  special  education  to  all  such  exceptional  children  within 
the  district. 

SDCL  13*37*8,8  The  costs  of  maintenance,  including  both  board  and  room, 
shall  be  provided  by  the  district  wherein  the  exceptional  child  has  schbol 
residence  and  shall  not  exceed  three  dollars  ($3)  per  day  per  child  and  shall 
be  pahl  from  that  district's  special  education  fund. 

SOCL  13*37*8.9  Where  appropriate  transportation  is  not  provided  by  the 
school  district,  any  exceptional  child,  when  legally  assigned,  shall  be  eligible 
for  necessary  transportation  at  seven  cents  (7  cents)  per  mile  not  to  exceed 
six  hundred  dollars  ($600)  per  fiscal  year.  The  district  wherein  an  exceptional 
child  has  school  residence  shall  pay  the  transportation  expenses  from  the 
district's  special  education  fund. 


PERSONNEL  ELIGIBLE  FOR  STATE  AID  REIMBURSEMENT 

The  salaries  of  the  following  special  education  personnel,  certified  by  the 
Department  of  Public  Instruction,  will  be  included  for  the  purpose  of  special 
education  state  aid  reimbursement. 

Certified  Teachers  of  Exceptional  Children  and  Teacher  Aides 
Director  of  Special  Education 
Speech  Clinician 
Physical  Therapist 
Psychologist 
.  Social  Worker 

METHOD  OF  DETERMINING  STATE  AID  REIMBURSEMENT:  The  Legis* 
lature  provides  an  appropriation  to  support  approved  special  education  pro* 
grami  This  appropriation  is  used  to  reimburse  school  districts  a  percentage  of 
their  cost  of  special  education.  The  cost  of  special  education  incurred  by  a 
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uhool  district  shaii  be  determined  by  dividing  the  total  salaries  of  special 
education  personnel  hy  80  percent. 

EXAMPLE:  The  salary  of  a  special  education  staff  member  is  $8,000. 

10,000  -  cost  of  special  education  program. 

so/Iooo 

The  $10,000  will  be  the  amount  upon  which  special  education  state  aid  will 
be  based.  It  has  been  necessary  to  prorate  this  amount  at  approximately 
twenty  percent  from  funds  appropriated  by  the  Legislature  for  this  purpose. 
State  reimbursement  on  the  example  given,  prorated  at  twenty  percent, 
would  be  $2,000. 

Application  and  report  forms  will  be  furnished  by  the  Office  for  Exceptional 
Children. 

METHOD  OF  DETERMINING  COSTS  FOR  .NON-RESIDENT 
PUPILS:  'The  cost  of  special  education  which  exceeds  that  which  is  pro- 
vided as  state  aid  by  the  Legislature  shall  be  the  rasponsibility  of  the  school 
district  wherein  the  exceptional  child  has  school  resident."  Assuming  the 
above  example,  the  following  steps  would  be  used  in  determining  cherges  to 
be  made  for  non*resident  pupils  (this  is  IN  LIEU  of  tuition  rate  previously 
used). 

1.  Determine  total  cost  of  special  education-EXAMPLE  $10,000 

2.  Subtract  state  Bid  (approximately  20%)  '2000 

3.  Divide  by  total  number  of  pupils  in  the  program  (use  ADM),  1.000 
enrollment  of  8  is  used  as  an  example*  8/8,000 

4.  Cost  to  sending  school  district  for  each  child  in  the 

special  education  program.  1,000 

*Everv  child  is  counted  regardless  of  the  number  of  hours  t»rd«v  (spends 
in  the  special  program. 

SCHOOL  DISTRICT  SPECIAL  EDUCATION  FUND 

LEVY! 

The  law  provides  that  a  school  district  may  request  an  amount  not  to  exceed 
two  mills  to  support  its  special  education  fund.  In  addition  to  those  children 
who  ere  currently  assigned  to  special  education  programs  or  services,  the 
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diltriet  mutt  taki  into  coniidiration  thi  possibility  of  thf  sstibllshmtnt  of 
ntw  programs  and  thi  idantification  of  additional  childrtn  who  would  raquira 
tpiclal  tarvices,  and/or  tha  txpansion  of  all  axisting  sarvicail 

All  racaipts  for  sarvicn  to  axcaptional  childran  must  ba  postad  to  tha  school 
district's  "spaclal  aducation"  fund.  Expanditures  for  sarvicas  for  axcaptional 
childran  out  of  tha  district  must  ba  paid  through  tha  school  district's  spaclal 
aducation  fund.  Expandituras  for  sarvicas  for  axcaptional  childran  in  pro- 
grams or  classrooms  within  tha  district  and  diitrict-oparatad  may  ba  mada 
through  tha  ganaral  fund,  Titia  I,  or  othar  sourcas,  as  wall  as  tha  2  mill  lavy. 
Howavar,  TitIa  I  monias  cannot  ba  usad  for  talf-containad  programs  for  ax- 
captional childran  unlass  tha  school  district  lavias  tha  maximum  two  mills. 

TRANSPORTATION 

(out  of  district  saivicn)* 

FULL-TIME  PROGRAM  If  a  child  has  baen  assigned  to  a  program  and  must 
ba  transportad  to  tha  facility,  tha  rasidant  school  district  shall  pay  milaaga. 
Tha  rata  of  milaaga  paid  to  tha  parents  for  transporting  tha  child  from  his 
home  to  school  and  back  would  ba  7  cants  per  mile,  up  to  $600  per  year. 
There  is  no  provision  for  the  2 1/2  free  miles. 

The  mileage  cost  also  applies  to  auxiliary  services  not  provided  by  tha  Khool 
district,  such  as  speech  therapy,  physical  therepy,  family  counseling,  tutoring, 
and  othar  related  services. 

^Includes  in-district  services  in  non-district  operated  programs. 

IN^STATE  FACILITIES:  Private  facilities  approved  for  assignment  of  except 
tionel  children  in  South  Dakota  include: 

Mantilly  Reterded: 

Black  Hills  Workshop 

3603  Range  Road  (P.O.  Box  1SB0) 

Rapid  City,  South  Dakota  67701 

Mitchell  Adjustment  Treining  Cente' 
8th  &  Mentier 

Mitchell,  South  Dakota  B7301 

Aberdeen  Adjustment  Treining  Center 
1 1 1  South  Washington 
Aberdeen,  South  Dakota  S7401 
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Sioux  Vocational  School  for  tha  Handicappad 
4100  South  Waitarn  Avanua 
Sioux  Falli,  South  Dakota  S710S 

Yankton  Adoleuant  Traatmant  Canter 
%  Yankton  Stata  Hoipital 
Yankton,  South  Dakota  57078 

Emotionally  Diiturbad: 

Woodf  laid  Cantar 

Barasf  ord,  South  Dakota  57004 

(Ed.  Prog,  by  Baraiford  Diit.) 

South  Dakota  Childran'i  HomaSociaty 

1000  W.  28th 

Sioux  Falls,.  SD  57105 

McCronan'i  Boyi  Ranch 
Sioux  Falli,  South  Dakota  57105 

Sky  Ranch  for  Boyi 

Sky  Ranch  (Buffalo  Co.)  S.D. 

Wait  Rivar  Childran'i  Cantar 
Kayitona  Routa,  Box  38A 
Rapid  City,  South  Dakota  57701 

Lutherjin  Social  Sarvicat 
100  North  Hemlock 
Piarra,  South  Dakota  57501 
(Ed.  Prog,  by  Piarra  Diit.) 

Bartha  Bragitad  Hall 
Lutheran  Social  Servlcei 
600  Wast  12th  Street 
Sioux  Falli,  South  DaVota  57105 
(Ed.  Prog,  by  Sioux  Falli  Dlit.) 

Lurning  DiHbilitiai: 

Black  Hilli  Guidance  &  Learning  Center 

821  Jackion  Blvd. 

Rapid  City,  South  Dakota  57701 
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AbardNn  Lnrning  Dinbility  Canter 
Rural  Route  2 

Aberdeen,  South  Dakota  57401 


Phyiically  Hendieepped: 

Crippled  Children's  Hospital  and  School 

2501  West  26th  Street 

Sioux  Falls,  South  Dakota  57105 


An  exceptional  child  may  be  assigned  to  a  facility  not  yet  approved  or 
exceptional  children  if  it  is  determined  that  that  facility  can  best  meet  the 
educational  needs  of  that  child.  This  can  only  be  done  with  the  "pproval  of 
the  Office  for  Exceptional  Children.  Formal  evaluation  by  a  qualified  psycho- 
logical examiner,  psychiatrist,  and/or  physician,  as  applicable,  will  usually  be 
required  prior  to  placement.  Please  contact  your  regional  supervisor. 


PROCEDURES  FOR  PROGRAM  APPROVAL 

Program  approval  is  in  part  based  on  the  employment  of  •certified  teachers 
of  exceptional  children.  At  the  beginning  of  the  school  yeer,  the  following 
forms  will  be  sent  to  the  school  to  be  used  in  making  application  for  approval 
of  the  school  district's  special  education  program: 

OEC-1  -  Program  Approval  Application: 

Forms  carry  all  necessary  instructions.  Up-detes  will  be  required  eech  year. 

OEC-2  ••  Notification  of  Approval  forOut-of-District  Services  for  Exceptional 
Children: 

This  form  must  be  completed  and  submitted  on  ell  NON-RESIDENT  pupils. 
A  copy  will  be  sent  to  the  child's  resident  district  as  that  district  s  authority 
to  pay  special  education  costs  for  the  child,  one  will  be  sent  to  the  district 
providing  services,  one  copy  will  be  sent  to  the  DEC  office  in  Pierre,  and  one 
copy  retained  by  the  flegfoiw*  tComiunt,  who  it>»Htn  th»mrminqig^ni 


Oiimisaals  end  New  Enrollments  During  Sehool  Yeer: 

A  supply  of  forms  will  be  sent  to  the  school  to  be  used  in  reporting  to  the 
Office  for  Exceptionel  Children  when  a  child  is  dismissed;  also,  this  same 
form  is  used  to  indicete  when  a  child  is  enrolled  efter  the  initial  applicetion 
and  roster  have  been  submitted.  Eligibility  requirements  ere  listed  above.  An 
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OEC-2  form  mutt  be  submitted  if  the  new  enroIlN  it  8  NON-RESIOENT 
pupil. 

*  Tnchers  under  temporery  certification  on  an  "Authority  to  Act"  are  in- 
,  eluded. 
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A.  Exnptiontl  ehililrtn  miy  bi: 

1.  Learning  Oinblid-a.g.,  tpeeific  learning  probiem  ai  in  viiual, 
auditory  or  motor. 

2.  Speech  Impaired-e.g.,  articulation,  voice  stuttering,  delayed  speech, 
cleft  palate,  cerebral  palsey. 

3.  Language  lmpaired»e.g'.,  inability  to  receive  language,  integrate 
language,  express  languago^.of  delayed  language. 

4.  Hearing  Impaired-e.g.,  specific  hearing  lou. 

5.  Emotionally  Oisturbed-e.g.,  may  be  a  behavior  problem 

6.  Retarded-e.g.,  sHow  learner  due  to  restricted  ability. 

7.  6ifted-  e.g.,  specifically  talented  in  academic  or  other  areas. 

8.  Physically  Handicapped-e.g.,  medical  problem  which  interferes  with 
education. 

9.  Visually  Handicapped"e.g.,  visual  impairment. 

B.  Needs  of  oxceptionel  children  may  bo  identified  in  the  following  menner: 

1 .  Survey  of  the  school  population  by: 

a.  teachers 

b.  administrators 

c.  end  specialists  such  as  USD  Mobile  Speech  &  Hearing  Unit. 
Special  Education  personnel. 

2.  Estimate  of  population  based  on  national  percentages 

a.  Learning  Disabled -10% 

b.  Speech  &  Hearing  Disabled  •  7  to  10% 

C.  Kinds  of  Programs  for  Exeeptionel  Children: 

1 .  Learning  Disabilities  Program 

a.  Itinerate  learning  disabilities  teacher 

b.  Learning  disabilities  resource  center  or  room 

c.  Special  education  strategist  trained  in  L.D. 

2.  Speech,  Lenguage  and  Hearing  Program 

a.  Itinerate  Speech  and  Hearing  Clinician 

b.  Speech  and  Hearing  Consultant/Clinician  plus  aides 

c.  Languti8iOM«(o9nvint  Specialist 

3.  Program  for  Retarded 

a.  Resource  classroom- time  in  special  instruction  based  on  the 
needs  of  the  child. 

4.  Emotionally  Disturbed 

e.  Counselor/Strategist  to  provide  assistanco  to  teachers 

b.  Resource  room 
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0.  Simpto  Dniin  of  Total  Program  for  Exeiptionil  Childron. 

1.  Spaciil  Education  Adminittratori  may  be  tpaciolist  in  any.  area  of 
oxceptionability  with  broad  experience 

a.  Secretary 

2.  Speech  and  Hearing  Clinician 
a.  Aides  as  necessary 

3.  Learning  Disabilities  Teecher 
a.  Aides  as  necessary 

4.  Special  Education  Teecher 
a.  AidM  at  necessary 

5.  Language  Development  Specialist  for  pre-school  and  lower 
elementary 

6.  Hearing  Specialist 

a.  Aides  as  necessary. 

SPECIAL  EDUCATIOItt 

SDCL: 

13-3M.  Exceptional  children  defined.-As  used  in  this  chapter,  unless  the 
context  otherwise  requires,  "exceptional  children"  meens  ell  children  under 
the  ege  of  twenty-one  years  who  are  residents  of  the  state  of  South  Dakota 
and  who,  because  of  their  physicel  or  mental  conditions,  are  not  adequately 
provided  for  through  the  usual  facilities  and  services  of  the  public  school. 

13-37-2.  Speciel  educetion  deflned-Conformity  to  state  course  of  study 
whera  possible.-As  used  in  this  chapter,  unless  the  context  otherwise  re- 
quires, "special  education"  means  classroom  services  and  auxiliary  servlcM 
provided  exceptional  children  pursuant  to  the  provisions  of  this  chapter  and 
shall  include  school  instruction  conforming  as  nearly  as  possible  to  the  estab- 
lished state  course  of  study  under  duly  qualified  special  education  teachers  or 
other  necessary  services,  or  both,  to  the  extent  that  the  exceptional  child  is 
capable  of  profiting  by  specialiied  instruction. 

13-37-3.  Vendor  defined.  -As  used  in  this  chapter,  unless  the  context 
otherwise  requires,  "vendor"  means  a  school  district,  indtviduai,  or  private 
nonprofit  Institution  which  furnishes  facilities  or  services,  or  both,  for  the 
special  education  of  exceptional  children. 

13-37-3.1.  Definition  of  termi-As  used  in  this  chapter,  unless  the  context 
otherwise  requires: 

(1  ).  "Clessroom  services"  means  instruction  provided  exceptional  children  by 
qualified  teachers,  instructional  materials  and  equipment  needed  for  special 
education  purposes,  end  necessary  classroom  supervision  and  assistance; 
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(2)  "Auxiliary  services"  means  diagnosis,  therapy,  vocational  counseling, 
vocational  rehabilitation  and  training,  hpmebound  instruction,  and  such  other 
necessary  services  other  than  classroom  which  might  be  approved  by  the  state 
board  of  education; 

(3)  "Cost  of  special  education"  means  the  cost  of  providing  special  education 
to  "exceptional  children"  as  defined  in  this  chapter; 

(4)  "School  residence"  means  the  legal  school  residence  of  thethild  as  de- 
,  fined  by  law; 

(5)  "Board"  means  the  state  board  of  education; 

(6)  "Department"  means  the  state  department  of  public  instruction; 

(7)  "Superintendent"  means  the  state  superintendent  of  public  instruction; 

(8)  "Division"  means  the  division  of  pupil  personnel  services  of  the  state 
department  of  public  instruction;  and, 

(9)  "District"  means  a  public  school  district  of  the  state  of  South  Dakota. 

13*37*4.  Handicap  evidenced  by  certificate  of  qualified  person  or 
physician."ln  order  for  an  exceptional  child  to  receive  the  benefits  provided 
herein,  the  nature  of  the  handicap  must  be  evidenced  by  a  certificate  of  a 
qualified  person  or  physician  as  defined  by  the  board  and  by  such  infcrma- 
tion  furnished  to  the  division. 

13-37-S.  Repealed  by  omission  from  SL  1969,  ch  58. 
13*37*5.1  Evaluation  to  determine  child's  capability  of  profiting  from 
program-Continued  eligilibility  dependent  on  progress.-  After  a  period  of  two 
years  and  each  subsequent  year  thereafter,  the  division  shall  determine 
whether  or  not  an  exceptional  child  is  capable  of  profiting  by  specialized 
instruction.  An  exceptional  child  shall  be  regarded  as  eligible  for  the  benefits 
of  this  chapter  only  so  long  as  the  child's  progress  under  this  program  can  be 
determined  to  exist;  such  determination  to  be  in  accordance  with  standards 
and  regulations  promulgated  by  the  division  with  the  consent  of  thesuperin* 
tendent  and  approval  of  the  board. 

13*37*6.  Exclusion  from  benefits  of  children  in  state  supported  institutions.-* 
For  the  purposes  of  this  chapter,  all  exceptional  children  who  are  receiving 
state  institutional  care  shall  be  excluded  from  the  benefits  provided  herein- 
during  the  time  that  they  are  actually  in  such  institutions. 

13*37-7.  Assignment  of  children  for  special  education-School  district  re- 
sponsible  for  costs.-The  superintendent  with  the  advice  of  the  division  shall 
have  the  authority  to  assign  children  to  a  vendor  for  purposes  of  special 
education  as  provided  m  this  chapter.  Such  assignments  must  indicate  the 
beginning  date  for,  and  the  nature  of,  the  specific  service  to  be  provided. 
When  a  child  has  been  so  assigned,  the  school  district  wherein  such  child  has 
school  residence  shall  be  responsible  for  the  costs  of  such  special  education  to 
the  extent  hereinafter  provided. 
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13-37*8.  Repealed  by  SL  1968,  ch.SI. 

13-37*8.1.  Determination  and  payment  of  costs.**The  costs  of  the  special 
program  shall  be  determined  and  covered  as  provided  in  13*3 /-Si  to 
13-27-8.10,  inclusive. 

13*37*8.2.  Computation  of  cost  ir;curred  by  school  district. •*The  cost  of 
special  education  incurred  by  a  school  district  shall  be  determined  by  dividing 
the  total  salaries  of  special  education  personnel  by  eighty  per  cent. 

13*37*8.3.  Cost  of  special  education  paid  by  state.-The  cost  of  special  educa* 
tion  as  determined  in  13*37*8.2  shall  be  paid  by  the  superintendent  of  dis* 
tricts  in  an  amount  that  may  be  provided  as  state  aid  by  the  Legislature  from 
funds  available  to  the  department  at  a  ratio  as  determined  by  dividing  the 
total  state  cost  by  the  legislative  appropriation. 

13*37*8.4.  Excess  costs  paid  by  school  district.**The  cost  of  special  education 
which  exceeds  that  which  is  provided  as  state  aid  by  the  Legislature  shall  be 
the  responsibility  of  the  school  district  wherein  the  exceptional  child  has 
school  residence  through  its  source  of  revenue  provided  in  13*37*18. 

13*37*8,5.  Repealed. 

13*37*8.K.  Establishment  of  charges  for  auxiliary  services**Payment  of  costs 
0?  assigned  children.**The  superintendent  is  hereby  authoriied  and  directed  to 
establish  special  rates  of  charges  for  the  various  types  of  auxiliary  services, 
provided  on  an  individual  case  basis,  as  defined  by  subdivision  (2)  of  s 
13*37*3.1.  or  as  hereinafter  may  be  approved  by  the  board.  In  the  case  of 
assigned  exceptional  children  the  costs  thereof  except  as  may  be  provided  as 
state  aid  by  the  Legislature  from  available  funds  for  this  purpose  to  the 
department  and  paid  by  the  superintendent  to  the  vendors,  shall  be  pcid  from 
the  special  education  fund  of  the  district  wherein  the  exceptional  child  hac^ 
school  residence. 

13*37*8.67.  Tuition  charges.**Tuition  for  the  exceptional  children  who  are 
assigned  by  the  division  to  attend  a  private  school  or  institution  io/ipecial 
education  shall  be  at  the  legal  rate  of  tuition  as  provided  by  state  law  for 
secondary  schools  regardless  of  the  classification  of  an  exceptional  child. 
Such  tuition  shall  be  paid,  from  the  special  education  fund  of  the  distict 
wherein  the  exceptional  child  has  school  residence. 

13*37*8. 8.  Maintenance  costs  paid  by  school  district.**The  costs  of  malnte* 
nance,  including  both  board  and  room,  shall  be  provided  by  the  district 
wherein  the  exceptional  child  has  school  residence  and  shall  not  exceed  three 
dollars  per  day  perchild  and  shall  be  paid  from  that  district's  special  educa* 
tion  fund. 

16 
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13«37'8.9.  Mileage  allowance  In  lieu  of  transportation  tor  special  education** 
Source  of  payment.-Where  appropriate  transportation  is  not  provided  by  the 
school  district,  any  exceptional  child,  when  legally  assigned,  shall  be  eligible 
for  necessary  transportation  at  seven  contsper  mile  not  to  exceed  six  hundred 
dollars  per  fiscal  year.  The  district  wherein  an  excevv:M>w.f  child  has  school 
residence  shall  pay  the  transportation  expenses  :  *  .iie  district's  special 
education  fund. 

13-37-8.10.  Payments  credited  to  special  education  fund.-Payments  received 
by  a  school  district  for  special  education  shall  be  credited  to  the  special 
education  fund  of  the  school  district. 

13-37*9.  Repealed  by  SL  1968,  ch  51. 

13*37*10.  Repealed  by  SL  1988,  ch  51. 

13*37-11.  Repealed  by  SL  1988,  ch  51. 

13*37*12.  Repealed  by  SL  1988,  ch  51. 

13*37-13  Restriction  on  expenditures  to  state-uwned  institutions.-Neither 
the  superintendent,  nor  any  school  district  or  county  shall  expend  any  public 
funds  under  the  provisions  of  this  chapter  for  the  education  of  exceptional 
children  to  any  state-  owned  institution,  either  within  or  outside  of  South 
Oalcota  except  for  services  not  provided  within  the  state  of  South  Dakota. 

13*37*14.  Program  established  by  superintendent-Rules  and  regulations-Ad* 
ministration,  individual  auxiliary  services,  and  state  aid  as  separate 
programs.' The  superintendent  is  hereby  authorized  and  directed  to  imple- 
ment a  special  education  program  foi  the  state  under  the  supervision  of  the 
division  and  to  prepare  for  the  consideration  and  approval  of  the  board  such 
rules  and  regulations  as  may  be  consistent  with  this  chapter  and  which  in  his 
judgment  are  necessary  to  accomplish  its  purposes.  For  the  purposes  of  this 
chapter,  administration,  individual  auxiliary  services,  and  state  aid  for  special 
eduation  are  to  be  treated  as  separate  programs  and  shall  be  specifically 
delineated  as  such  in  the  department's  budget  request  for  state  funds. 
13*37-14.1.  District  responsibility  to  provide  appropriate  program**Joint 
programs- Placement  outside  district.-lt  shall  be  the  responsibility  of  the 
governing  board  of  a  school  district  to  provide  all  of  its  resident  exceptional 
children  with  an  appropriate  educational  program.  The  placement  of  an 
exceptional  child  in  an  appropriate  educational  program  which  is  operated 
jointly  with  other  school  districts  shall  constitute  the  provision  of  an 
appropriate  educational  prograrri.  The  placement  of  an  exceptional  child  with 
the  approval  of  the  departmei^t  into  an  appropriate  educational  program  in 
cases  where  it  is  unreasonable  f  3r  the  resident  school  district  to  provide  the 
program  shall  constitute  the  provision  of  an  appropriate  educaS  rial  prograr^ 
for  that  exceptional  child.  17 
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13«3M6*  Annual  estimate  by  governing  board  of  districts  of  special  educa- 
tion costs  for  coming  year.* The  governing  boards  of  all  school  districts  in  the 
state,  with  the  assistance  of  their  administrative  personnel  and  the  division, 
shall  on  or  before  the  tenth  day  of  July  of  each  year  make  an  estimate  of  the 
number  of  exceptional  children  residing  within  the  school  district  who  are 
entitled  to  and  probably  will  avail  themselves  of  school  privileges*as  excep* 
tional  children  during  the  current  school  year  and  shall  then  estimate  and 
compute  the  total  cost  of  furnishing  special  education  to  all  such  exceptional 
children  within  the  district. 

13*3M6.  District  tax  levy  for  special  education-School  district  special  educa* 
tion  fuhd«*lnitial  levy  for  payment  of  claims  for  assignment  of  children.**lt 
shall  then  be  the  duty  of  the  governing  board  of  the  school  district  to  include 
in  the  current  district  tax  levy,  not  to  exceed  two  mills  on  ttie  dollar  of 
assessed  valuation,  as  a  special  levy  in  addition  to  all  other  levies  authorized 
by  law  for  the  amount  so  determined  to  be  necessary,  and  such  levy  shall  be 
spread  against  all  of  the  taxable  property  of  the  district.  The  proceeds  derived 
from  such  levy  shall  constitute  a  school  district  special  education  fund  of  the 
district  for  the  payment  of  costs  for  the  special  education  of  all  exceptional 
children  who  reside  within  the  district  pursuant  to  the  provisions  of  ss 
13-37-8.1  to  1137-8J0,  inclusive. 

Every  district,  even  though  not  operating  a  special  education  program,  shall 
make  an  initial  levy  in  order  to  ensure  the  payment  of  claims  arising  under 
the  provisions  of  this  chapter  for  the  assignment  of  exceptional  children. 

13^37*16.1.  Eligibility  of  vendors  to  collect  for  services.** Vendors  eligible  to 
collect  for  services  from  the  school  district  special  education  fund  shall  be 
those  which  have  furnished  facilities  andservicesfor  the  special  education  of 
exceptional  children  pursuant  to  the  provisions  of  this  chapter. 

13*37*17.  Claims  for  special  education  costs  paid  from  special  education 
funds.-Claims  for  any  costs  incurred  for  special  education  of  exceptional 
children  prior  to  the  end  of  the  first  semester  of  the  1968*69  school  year  shall 
be  paid  frort:  the  county  special  education  fund  created  by  chapter  43  of  the 
Session  Laws  of  1966.  All  claims  for  any  costs  of  special  education  subse* 
quent  to  the  end  of  the  first  semester  of  the  1968-69  school  year  shall  be 
processed  and  paid  from  the  school  district  special  education  funds  as  pro* 
viHed  in  this  chapter. 

/ 16.  Filing  of  vendors'  claims. -*Within  one  year  after  the  close  of  the 
year,  every  vendor  entitled  tct  receive  payments  for  costs  for  the 
spicial  education  of  exceptional  children  from  a  district  as  herein  provided 
shall  file  with  the  governing  board  of  each  such  district  from  which  payments 
are  due  an  itemized,  verified  (laim  on  account  of  each  student  receiving  such 
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special  education  for  exceptional  children  and  for  whom  payment  it  due  for 
•the  preceding  school  year  or  any  part  thereof.  Claims  for  the  first  semester  of 
such  costs  may  be  filed  for  payment  at  the  end  of  said  semester. 

13>37;19.  Auditing  and  approval  of  claims-Responsibilities  of  state  and  dis- 
trict governing  board.-Before  payment,  each  claim  shall  be  audited  and 
a^p'rovad  on  the  basis  of  legal  assignments  from  the  superintendent  by  the 
governing  board  of  the  district  against  which  such  claim  is  filed.  Judgment  on 
the  merits  of  any  particular  claim  shall  be  the  responsibility  of  the 
superintendent.  The  responsibility  of  the  district  governing  board  is  to  ensure 
that  the  proper  evidence  to  justify  payment  is  presented. 

13-37-20.  Payment  of  claims  for  direct  services.-Private,  non-profit  institu- 
tions providing  a  service  directly  to  exceptional  children  under  the  provisions 
of  this  chapter  shall  recover  authorized  costs  from  the  county  special  educa- 
tion fund  for  so  long  as  it  is  obligated  for  the  payment  of  claims  under  the 
provisions  of  this  chapter,  and  thereafter  from  the  school  district  special 
education  fund  monthly. 

13:37>20.1.  Contihuation  of  county  special  education  fund»Additional  levies 
authorized-Reversion  of  funds  to  general  fund.--  The  board  of  county 
commissioners  of  each  of  the  several  counties  in  the  state  fs  hereby 
authorized  and  empowered  to  continue  the  existence  of  the  county  special 
education  fund  heretofore  provided  pursuant  to  the  provisions  of  chapter  43 
of  the  Session  Laws  of  1966  and  to  make  such  additional  levies  as  might  be 
required  to  satisfy  the  payment  of  ell  outstanding  claims  for  which  said  fund 
vyill  be  liable  for  the  special  education  of  exceptional  children  through  the 
first  semester  of  the  1968-69  school  year  and  to  process  such  claims  pursuant 
to  the  prucedure& established  by  that  act. 

As  of  January  1  of  1970,  or  at  any  time  prior  thereto  that  any  county  is 
certified  by  the  superintendent  as  having  no  further  obligations  as  may  have 
arisen  pursuant  to  said  chapter  43  or  the  provisions  of  this  chapter,  the 
county  special  education  fund  shall  cease  and  be  of  no  effect  end  the  funds 
remaining  therein,  if  any,  shall  revert  to  the  general  fund  of  the  county  in 
which  they  were  levied. 

13-37-21.  State  revolving  fund  for  special  education  payments- 
Appropriations  and  reimbursements  paid  into  fund.-  A  revolving  fund  for 
payments  on  a  monthly  basis  shall  be  established  in  the  office  of  the  state 
treasurer  by  th?  superintendent  to  facilitate  payments  to  vendors  providing 
services  r*".  a  monthly  basis.  The  revolving  fund  shall  be  established  with 
funds  transferred  from  moneys  appropriated  by  the  Legislature  to  take  care 
of  the  state's  share  of  the  costs  of  the  total  special  education  program,  and 
the  fund  shall  be  partially  maintained  through  reimbursement  to  the  fund 
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from  counties  pursuant  to  their  obligations  as  limited  by  this  chapter  through 
the  first  semester  of  the  1968-69  school  year,  and  thereafter  from  school 
.  districts,  and  from  other  agencies  involved  for  their  share  of  the  costs  of  the 
programi  The  amount  to  be  transferred  to  the  revolving  fund  will  be  based 
on  the  estimated  number  of  cases  to  be  served  during  the  fiscal  year 

13-37-22.  Monthly  payments  to  vendors  from  state  lovolving 
fund*-Reimbursement  of  fund.*- Vendors  which  are  Individuals  oi'  private, 
nonprofit  institutions  and  which  provide  services  to  legally  assigned  ex- 
ceptional children  on  an  individual  or  out-patient  basis  under  the  provisions 
of  this  chapter  shall  be  paid  on  a  monthly  basis  from  the  state  revolving  fund 
established  by  s  13-37-21  and  such  fund  shall  be  reimbursed  for  such  pay- 
ments  from  the  county  special  education  fund  fur  so  long  as  such  funds  are 
liable  for  claims  pursuant  to  this  chapter,  and  thereafter  from  the  school 
district  special  education  fund  upon  vouchers  duly  presented  to  the  county  or 
school  district,  as  the  case  may  be,  by  the  superintendent  for  its  share  of  such 
expenditures  on  a  monthly  basis. 
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STATE  OP  WISCONSIN 


1973  Senate  BlU  185  Date  publiahed*:  August  8,  1973 


CHAPTER  89         ,  LAWS  OF  1973 


AN  ACT  to  ren\irt>er  121,54  (4)  and  121,58  (4)|  to  amend  118,15  (3) 
(a)  2  and  3  and  (b)i  119.28  (1),  121,05  (1),  121.14  (1)  (intro,)  and 
(2)  (b)  and  (c),  121,15,  121«16,  121.54  (3),  121,58  (2)  (b)  md  (3) 
Old  121.79  (1)  (c);  to  repeal  and  recreate  subchapter  XV  of  diapter 
U5|  and  to  create  1S.377  (4),  115.28  (7)  (c),  115,52  (7),  121.135, 
121,54  (4)  (b)  and  121.58  (4)  (b)  of  the  sUtutes,  xeleting  to 
recodification  of  the  laws  pertaining  to  special  education  of  chil- 
dren with  exceptional  educational  needs,  authorizing  pa^nent  of 
state  aids,  granting  rule-naking  authority  and  increasing  an  appro- 
priation. 


The  people  of  the  state  of  Wisoonsinr  represented  in  senate 
and  assenbly,  do  enact  as  fdllowss 

SBCrXGN  1.  LBGISIAglVE  POLIcy,  (1)  It  is  the  policy  of  this 
state  to  provide,  as  an  integral  part  of  free  public  education,  $(p^ 
cial  education  sufficient  to  naet  the  needs  and  naxixnise  the  capi^ 
bilitit  8  of  all  children  viith  eKoeptional  educational  needs, 

(2)  Furthermore,  it  is  the  policy  of  this  state  to  ensure  that 
eadi  child  who  has  eKoeptional  educational  needs  is  p^nrided  with 
the  opportunity  to  receive  a  q^ecial  education  at  public  eaqiense 
suited  to  his  Individual  needs.  To  dbtain  this  end,  the  legislature 
teccgnises  the  nioessity  for  a  flexible  program  of  rpeoial  education 
and  for  frequMit  reevaluaticn  of  the  needs,  odpabilitiea  and 
progress  of  a  child  with  exceptional  educational  ryeds, 

(3)  The  legislature  also  recognizes  that  it  is  the  responsi- 
bility of  the  ^dK3ol  district  in  Wiioh  a  child  with  exorotional 
educational  needs  resides  to  ensure  that  the  child  is  able  to 
reoeive  an  education  at  public  wpenae  v^di  is  tailored  to  his 
needs  and  capabilities.  Special  assiJtance,  servioes,  olasses  or 
oentera  shall  be  provided  whenever  necessary, 

(4)  pniferenoe  is  to  be  given,  vlienever  i^iprapriate,  to  edu- 
cation of  the  child  in  classes  along  with  childr«^  do  not  have 
exceptional  educational  needs,  Vhere  it  is  not  desizabls  to  educate 
th*)  child  who  has  exceptional  educational  needs  with  children  who  do 
not  have  such  needs,  the  diild  shall  be  provided  with  whatever  spe- 
cial education  is  appropriate, 

•I 

(5)  Additionally,  the  legislature  reoogniases  that  it  is  the 
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right  of  every  parent  to  provide  for  hia  dt\i\d  an  education  of  the 
parent's  dioicse  at  his  c^m  expense. 

SECriai  2.    15,377  (4)  of  the  staMitcw  is  created  to  ixiad: 

15.  377  (4)  COJIICIL  0?I  f3>lxnAL  aXTATION.  Ihero  is  croatcsd  in 
the  departnent  of  oublic  inntruction  a  oninoil  on  special  education 
consisting  of  mcnijnrs  appointed  hy  the  state  superJxitendont  for 
3-^'«ar  terms,  Nc  rx>re  iian  7  i;xr)bors  of  the  council  nay  be  persons 
wlio  do  i»t  have  d\ildren  witJi  exceptions],  eduantional  needs  axil  ytxo 
ore  representatives  of  tlie  state,  school  districts,  county  handi- 
capped cliiMren's  education  boards  or  cooperative  oducaliional 
service  aqencies.  At  least  5  rienbers  of  the  a)'uncil  shall  be  f\ii>- 
ents  or  guardians  of  a  child  with  exceotional  educational  needs,  at 
least  one  nertier  of  the  council  shall  bo  a  school  board  m-tnber,  at 
least  one  menber  shall  be  a  certified  teacher  of  regular  oducation 
as  defined  ixi  s.  115,76  (9)  and  at  least  one  iticrter  sliall  be  a 
certified  teacher  of  special  education. 

SECnCM  3,    115.28  (7)  (c)  of  t^ie  statutes  is  croa^-.ed  to  rend? 

115#28  (7)  (c)  License,  certify  and  nay:o  ndes  and  pra^cril)e 
standards  of  attainment  for  the  exanination,  lioonsincr  aixJ  orirtifi- 
cation  of  pfjrsons,  includinq  teachers,  carployed  by  special  education 
programs  as  defined  in  s.  115,76  (10). 

SKCriaJ  4,    115.52  (7)  of  the  statutes  is  croatrd  to  r»^adt 

115,52  (7)  Hic  Wisconsin  scIkx^I  for  the  doaf  my  r^ovidt^ 
instructicn  for  preschool  doaf  diildren  and  their  parents.  Thn  Wis- 
consin school  for  tJio  visually  handicaprjed  my  provide  instructiai 
for  preschool  visually  handicapped  diildren  and  their  parents.  Such 
instruction  or  troatnent  shall  bo  subject  to  the  approval  of,  and 
shall  cctply  v»iUr  requirements  established  by,  the  departinent. 

iiECriW  5.  Subdiaptcr  IV  of  chapter  115  of  the  statut-os  is 
repealed  and  recreated  to  read: 

11A,_76  DE!'i:aTiq!^,    in  this  subchapter* 

(1)  "Administrator"  means  the  adninistrator  of  tJie  division 
for  handiaipped  diildren. 

(2)  "Child"  moans  any  oerson  under  the  aqc  of  21  years,  avcopt 
as  otherwise  provided. 

(3)  "diild  v;ith  exceptional  educational  needs"  nrans  anv  diild 
v4io  has  a  mental,  phyj^ical,  cnotional  or  le<iming  disability  wliidi, 
if  the  full  potential  of  the  child  is  to  be  attained,  rc^quires 
educational  services  to  the  child  to  supnlement  or  roplarje  recmlar 
education.  Children  witli  the  follarlnq  oonditiom,  in  addiLion  to 
children  wiUi  such  otJier  conditions  as  the  state  suprrintondent 
determines ,   nay  reouirt?  educational  services  to  supplt^mt  or 
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replace  regular  education i 

(a)  Physical,  crippling  or  orthopedic  disability. 

(b)  htentai  retardation  or  other  developnental  disabilities. 

(c)  Hearing  iirpaizmentk 
(U)  Visual  disability, 

(e)  Speech  or  language  disability. 
(£)  Idtotional  disturbance, 
(cj)  Learning  disability. 

(h)  pregnancy,  includinq  up  to  2  nontha  after  the  birth  of  the 
child  or  other  tenuination  of  uhe  pregnancy, 

(i)  Any  ocrbinatioi  of  conditions  naml  by  the  state  nipet^ 
intendent  or  enumerated  in  pars,  (a)  to  (h) « 

(4)  "Division*'  means  the  division  for  handicapped  children. 

(5)  "Expanted  progran"  means  any  program  which  has  increased 
its  educational  servioss,  facilities  or  staff  in  such  mLinner  and 
degree  as  specified  in  written  standards  issued  by  the  state  super- 
intendent. 

(6)  "Parent"  includes  a  guardian. 

(7)  "Part  of  a  program"  means  tl^at  ix)rtion  of  a  program  In 
which  a  child  with  a  particular  type  of  exceptional  educational  need 
participates. 

(b)  "Radioed  program"  means  any  program  vHiich  has  decreased 
its  ^ucational  services,  facilities  or  staff  in  the  manner  and 
dcsgree  specified  in  written  standards  issued  by  the  state  supcr^ 
intondent. 

(9)  "Regular  eduation"  means  the  educational  program  provided 
by  a  public  or  private  sdiool  for  cldldron  wlio  do  not  have  cxoep- 
tional  educational  nneds. 

( 10 )  "Special  education "  neans  any  educational  assistance 
required  to  provide  an  appropriate  education  nrogran  for  a  child 
with  exceptional  educational,  needs  and  any  supportive  or  related 
service. 

115.77  pmsioti  FOR  mroici^^m  piiwmu  (i)  ApronrwDir  op 
AWtnilSTRAirok.  *me  state  fiuporintendent  siiail  eppoh\t  tlie  iadmlnia- 
trator. 

(2)  DOTIES  OF  AOKtMlSmTOR.  Subject  to  the  dircction  of  the 
state  superintendent,  the  administrators 
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(a)  Shall  i^^point-qinllfled  personnol  neossaacy  to  porfonn  the 
duties  required  of  the  division. 

«  • 

(b)  Shall  audit  expenditures  incurred  for  childrAn  with  exoop- 
tional  educational  needs. 

(3)  SPSCm  mXTaiW  RESPCNBZBILITIES.  The  division  shall  be 
responsible  for: 

(a)  Servioes  for  dilldren  with  exceptional  educational  needs 
vAto  are  under  the  jurisdiction  of  the  state  si^erintcndent  and  for 
the  Wisconsin  school  for  the  deaf  and  the  wisoonsin  sdiool  for  the 
visually  handicapped* 

(b)  1«  provision  of  facilities  for  diagnosis  through  ortho- 
pedic field  clinics  and  for  aftercare  for  diildren  viho  are  crippled 
or  v;ho  are  suf ferine  from  conditions  \4iich  lead  to  crinpllng*  Such 
responsibility  shall  be  for  those  facilities  not  provided  thro\K(h 
hospitals,  by  private  p^ioians  or  throucih  private  orcranJ.zations* 
ThB  division  shall  approve  applications  and  arrange  for  orthonodic 
hospital  care  vihen  state  aid  is  granted  for  any  part  of  tlia  cost* 
lliis  paragraph)  shall  be  admijiiotered  in  accordance  with  requirHncnts 
of  the  federal  social  security  act* 

2.  Sutev\insion  to  the  proper  federal  authorities  of  a  state 
plan,  prepared  by  the  nedical  director  of  the  division  in  accnrrlaiico 
with  federal  recuirc^nents,  for  servioes  for  crippled  children*  Ihe 
state  plan  nay  be  revised  as  conditions  require*  The  division  shall 
make  .  reports,  in  such  form  and  containing  such  information  as  the 
proper  fedeiAl  authorities  require,  and  shall  corply  vdth  all 
requironents  made  to  assure  the  oorrectnass  and  verification  of  sucli 
reports* 

(c)  Services  provided  to  diildren  V7ith  eKceptional  educational 
naeds  by  special  education  programs  under  s*  115*05  (2) • 

(d)  supervision  of  the  education  of  all  diildren  \4io  have 
attained  the  age  of  3  years,  vjho  have  enceptional  educational  needs 
and  who  reside  in  any  facility  operated  by  the  state  or  a  county* 
Such  supervision  shall  include  t 

li  The  poi/er  to  require  tlie  sukrdssion  of  reports  relating  to 
educational  servioes  provided  or  planned* 

2»  Advisincr  the  superintendent  of  eadi  state  or  ODunty  facil- 
ity* 

3»  Keocrrendina  to  the  state  super  intsndent  standards  for 
oartification  of  personnel  v*icr\  the  state  superintendent  determines 
to  be  involved  in  the  education  of  ohildren  described  in  this  para-> 
graph* 

(e)  ^kOdng  or  approving  arrangemants  for  transportation  to 
ond  from  the  child 'a  home  to  the  special  education  program^   or,  on 
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school  days  for  board,  lodqonq  and  tranaportation  to  and  fron  the 
child  •  8  boarding  hoWD  to  the  Bpecial  ediication  procjrain,  if  tlie 
child's  parants  reside  outside  thci  school  district,  cooperative 
educational  service  aqoncy  or  county  iii  t*ich  the*  child  receives 
special  education. 

(4)    DIVISIGM  DUTIESi         division  shall: 

(a)  Coordinate  the  developnent  of  all  special  education  pro- 
gram operated  by  a  school  district,  county  handicapped  diildren's 
edicatioai  board,  board  of  control  of  a  cooperative  educational 
service  agency  or  by  state  or  county  residential  facility  for  chil- 
dren who  have  attained  the  age  of  3  years  and  v*io  have  exertional 
educational  needs* 

(b)  Before  the  program  receives  any  state  funds,  approve  all 
new  or  expai^  special  education  progranB  operated  by  a  sdKol  dis- 
trict, county  handicapped  children's  education  board,  board  of  anr>- 
trol  of  a  cooperative  educational  service  aqency  or  by  a  state  or 
county  rosidentlal  facility  for  children  who  have  attained  the  age 
of  3  years  and  who  have  exertional  edvicational  needs « 

(c)  Before  a  disoontinuanoe  or  reduction  of  progran  heoones 
effective,  approve  all  plans  to  discontinue  or  reduce  prograra  oper^ 
ated  by  a  sdiool  district,  county  handicapped  children's  education 
board,  hoard  of  control  of  a  ooooerative  educational  service  agmcy 
or  by  a  state  or  ooun^  residential  facility  for  children  who  have 
attained  the  age  of  3  years  and  who  have  exceptional  educational 
needs* 

» 

(d)  l^tain  current  infomiation  on  all  public  and  private 
special  education  programs  within  the  state  and  make  tliis  inform^- 
ticn  public* 

(e)  Vhenever  an  individual's  report  is  made  under  s«  115*80 
(1)  (a),  inform  the  person  who  made  the  report  and  the  child's 
parent  of  the  procedure  for  obtaining  an  examination  of  tJ»  child  by 
a  nultidisciplinary  team  under  s*  115*80  (3)* 

(f)  Develop  a  program  fbr  the  preparation,  nicruitrwnt  and 
In-eervice  training  of  personnel  in  special  education  onrl  related 
fields,  including* participation,  as  appror^riate,  by  institutions  of 
higher  education,  state  and  local  agencies  and  other  pulilic  ajid  pri- 
vate orgauiizations*  A  plan  for  the  developiiient  of  this  program, 
ijicludiiig  statanents  of  duties  and  resronsibilitieo  of  perennnGl  to 
be  trained,  shall  be  m6c  v'ithin  one  year  after  the  effective  date 
of  this  act  (1973)  *  The  plan  shall  be  irplenentol  no  later  than 
July  1,  1976. 

(5)  REJOEIPT  OP  rta2»AL  AID*  Any  federal  aid  which  is  made 
available  for  special  education  j^rograms  shall  he  granted  the  divi- 
sion for  carrying  out  plana  approved  hy  the  federal  agency  having 
s'Apervisicn  of  the  aid  program* 

115, 7B  stAttE  nxoarria^AL  iiDUCATiasvL  heeds  riittj.  The  state 
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Buperijitaident  shall  annually  issue  and  rake  pubUc  a  state  plan  fbr 
the  education  of  children  with  exceptional  educational  needs.  n» 
state  plan  shall  include; 

(1)  rhe  nirtw  and  geographic  distribution  of  all  childrcsn  v4io 
reside  in  this  state  and  viho  have  exertional  educational  needs. 

(2)  A  listljig  of  all  public  and  private  special  csducation  pro- 
grains  available  in  this  state,  the  nunber  of  diildren  attending  each 
fecial  education  program  pursuant  to  s.  115.85  (2)  or  supervised 
wider  s.  115.77  (3)  (U)  and  the  state  aid  given  to  each  program  so 
attended  or  supervised. 

(3)  A  statcmnt  of  the  personnel  and  facilities  available 
through  public  and  private  special  education  proqrans  to  provicfe 
instruction  and  other  services  for  diildren  \/ith  exosptioral  educa- 
ticnal  needs. 

(4)  An  analysis  of  the  present  distribution  of  responsibility 
for  ^cial  education  bet^^n  the  atatei  school  districts  and  other 
governmental  units. 

(5)  Identification  of  the  specific  goals  of  each  type  of  spe- 
cial education  program  in  vihich  children  are  enrolled  pursuant  to  s. 
115.85  (2)  or  provided  tjy  a  state  or  oounty  facility  supervised 
mdsr  8.  U5.77  (3)  (a) .  . 

(6)  Standards  for  the  screening,  identification  and  eduoa- 
tional  progio*.)  for  children  with  exceptional  educatioial  ivseds. 

(7)  A  5-year  projection  of  the  snefeial  ecucation  needs  of 
children  v;ho  reside  in  this  state. 

(U)  RecDi:TrtBndationa  for  changes  in  the  law  and  administrative 
prooedures  to  meet  the  special  education  needs  stated  in  the  plan. 

115.79  axgjCIL  qj  SPECIAL  EDUCATIOH.  (1)  state  supRP- 
intendent  shall  consult  with  the  council  on  special  education  aDr>- 
coming  t 

(a)  All  proposed  departmant  ca:  divi.8ion  policies  and  rules 
relating  to  the  education  of  children  with  exceptional  educational 
needs. 

(b)  Ney  special  education  programs^  expansions ^  reductions  or 
torriiinations  of  existing  special  education  programs  under  a.  115.77 
(4)  (b)  and  (c). 

(c)  Ohe  state  plan  required  und^t  s.  1113.78. 

(d)  Any  other  natters  xtpoti  v^idi  the  state  superintendent 
sdshes  thG  council's  opinion. 

(2)  The  ootmcil  ntxy  /.q^l±  biennially  to  the  legislature  a\ 
the  t>rt)gres8  made  by  special  education  programs  and  planning  in  the 
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BUM  and  any  otter  infccmtlcs)  it  dearai  desirable. 

(3)  the  counoil  ahaU  h«v»  acoaaa  to  reports  «d  atatx^uiwj 
tept  by  the  daparlanwt  relating  to  matters  caonceming  dularen  with 
exoepticnal  educational  needs. 

115.80  imffincftngj  of  aaum^  wrw  ExirnQ^ftL  edocaticwl 
mas.  (1)  MMEAftL'a  W«Jff.  la)  A  parent  or  a  phyeician,  nurse, 
aoclaT  v«rker  or  administrator  of  a  social  agency  who  has  reasonable 
cause  to  believe  that  a  diild  brouc^t  to  him  for  servioes  has  excci>- 
ticnal  educational  needs  shall  report  the  name  of  such  d)ild  and  any 
othar  Infbnnaticn  raquired  to  the  school  board  for  the  district  in 
i4\ioh  tte  diild  xwidM  or  to  the  divisicn,  except  as  provided  in 
par.  (b). 

(b)  A  pezeot  who  is  required  to  be  certified  or  licensed  under 
s.  U5.2B  aVr^  is  crployed  by  the  school  district  in  Oiich  a 
child  attods  public  sAool  and  who  has  leaaonable  cause  to  believe 
a  child  has  eatf^pticnaX  educational  naeds  shall  report  sudi  child 
and  any  other  Inforraticn  required  to  the  sdiool  board. 

(c)  Beforo  any  report  is  nede  under  this  subsection,  the 
perscn  making  ths  resort  shall  inform  the  dU.ld*8  parent  that  the 
report  will  be  mads.  . 

(2)  SOIOGL  DISTRICT  SGREOmx:.  Pursuant  to  ary  standards 
adopted  by  the  state  superintendent  under  s.  115.78  (6) ,  the  sdml 
district  shall  soreen  eadi  dhild  when  the  diild  first  enrolls  in  a 
public  school  in  the  school  district  in  order  to  determine  if  the 
diild  has  exosptional  educational  needs. 

(3)  NUiTIDISCIPLIlAIV  TUMI*  (a)  A  multidisciplinary  tean 
shall  be  appointed  by  the  school  board  and  oarposed  of  2  or  nore 
peracns  vte  are  skilled  in  assessing  exceptional  educational  naeds 
that  a  ddM  ray  have  and  who  are  skilled  ixijrocfrarmlng  fbr  chil- 
dr«  with  oeptional  educational  needs.  The  state  superintendent 
shall  determine  the  mthod  of  appointing  meirbers  to  the  team  and  may 
require  that  there  be  additional  menbers.  Iha  nunbor  and 
specialities,  of  additional  motbors  may  depend  on  the  exoepticnal 
educational  itteds  which  the  particular  child  is  believed  to  have. 

(b)  multidisciplinary  team  shall  #  upon  written  parental 
i^roval  examine  any  diild  \iho  has  attained  the  age  of  3  years  and 
wte  as  a  result  of  the  sdiool 'district  screening  under  sutj.  (2)  is 
believed  to  have  exceptional  educational  needs  #  is  referred  to  it  by 
a  parent  as  a  result  of  an  individual's  report  to  the  school  board 
or  divisicn  under  sub.  (1)  (a)  or  by  a  school  boards 

(c)  The  multidisciplinary  tern  stiall  consult  with  the  diild*s 
paroit  prior  to  reccnmnding  a  child  for  a  special  education  pro« 
gram. 

(d)  Die  fflultidisoiplinasy  team  shall  reoomnaid  a  diild  to  the 
school  board  for  special  education  if  it  deems  it  in  the  best  inters 
9ts  of  ths  childi  eMcept  that  a  preyumt  girl  shall  be  reocrrandod 
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for  special  education  only  if  she  has  not  gi'aduated  fron  high 
school,  is  under  the  age  of  21  and  if  she  and  her  parent  oonsent 
that  she  be  reoannended  for  special  education* 

(e)  If  the  nultxdiscipliiiary  teesn  reocmrends  a  child  for  spe- 
cial education,  it  shall  also  reoonmend  to  the  school  board  an 
educational  program  fitted  to  the  individual  child's  needs.  If  the 
educational  program  reoonrends  instruction  at  the  horns,  residenoe  or 
other  location  of  the  child,  there  shall  be  a  physician's  statement 
in  writing  that  the  child  is  unable  to  attend  school. 

(4)  TEACHER'S  REPORT.  Annually,  the  adiool  district  shall 
require  a  report,  on  fbrms  prepared  by  the  departsnant,  fron  the 
teacher  of  each  child  has  attained  the  age  of  3  years  and  who  is 
receiving  special  education  under  s.  115.65  (2)  or  in  a  state  or 
couity  residential  facility  supervised  under  s.  115.77  (3)  (d) .  Ihe 
report  shall  state  the  tead>er*s  assessnent  of  the  child's  progress 
in  the  past  year  and  the  teacher's  recoimendation  for  further  edi>- 
cation  of  the  child. 

(5)  HE£XA^tINATIa].  Each  diild  who  has  attained  the  age  of  3 
years  and  who  is  receiving  special  education  mder  s.  115.65  (2)  or 
in  a  state  or  county  residential  facility  sq^ervised  under  s.  115.77 
(3)  (d)  shall  be  reexamined  by  a  maltidisciplinary  team  at  least 
dice  every  3  years. 

115.81  Pl\mmL  APPEAIfi.  (1)  RICHT  TO  APPEAL,  (a)  A  child's 
parent  may  appeal  to  the  saiool  board  a  decision  relating  to  special 
education  for  the  child  if  t 

1.  Ihe  appeal  is  filed  within  4  ncnths  after  the  sdiool  dis- 
trict clerk  has  nailed  the  notice  of  placement  under  sub.  (2)  (b) . 

2.  Ihe  appeal  is  filed  within  4  months  after  the  school  dis- 
trict clerk  has  nailed  the  notice  of  removal  mder  sub.  (2)  (c) . 

3.  Tne  parent  believes  the  local  school  board  has  plaoed  the 
chi  Id  in  a  special  oducaticn  program  which  does  not  satisfactorily 
serve  the  child's  needs. 

4.  Ihe  child  has  not  been  placed  in  a  special  education  pro-* 
gram  and  the  parent  believes  that  sudi  placonant  would  benefit  the 
child. 

(b)  No  more  thrin  one  appeal  under  par.  (a)  3  and  no  more  than 
one  appeal  under  par.  (a)  4  may  be  initiated  in  any  school  year. 

(2)  NOTICES,  (a)  Upon  reosipt  of  a  reocmnsndation  for  special 
education  fron  a  nultidisciplinary  tean  under  s.  115.80  (3)  (d),  the 
school  district  clerk  of  the  district  in  which  the  child  resides 
shall  iitmediately  nail  to  the  diild's  parent  a  notioe  of  the  reocn^ 
mendation  and  a  brief  statemant  of  the  reasons  for  the  reccnmendcr* 
tion. 
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(b)  Mtm  a  decision  is  imde  under  s.  115,85  (2)  to  place  a 
child  in  a  special  education  program,  the  sdiool  district  clerk  of 
the  district  in  which  thie  child  resides  shall  inrnediately  nail  to 
the  child's  parent  a  notice  of  the  decision  and  a  brief  statement  of 
the  reascns  therefor. 

(c)  Vtaever  a  decisicn  is  made  by  a  flchcx)l  boatd  to  rentovc  a 
child  with  excepticnal  ediicatimal  needs  from  an  educational  program 
in  which  sudi  dii.ld  is  currently  enrolled,  the  school  district  clerk 
of  the  district  in  which  the  child  resides  shall  mail  to  the  diild's 
parent  a  mtioe  of  the  decision  and  a  brief  statenont  of  tlie  xeasons 
therefor. 

(\)   Ihe  notice  of  plaoenant  under  par.  (b)  or  program  change 
uider  pju:,  (c)  shall  state  that  a  hearing  before  t]«  school  board  or 
a  person  appointed  by  it  nay  be  had  if  requested  in  accordance 
procedures  established  by  the  departrtent  and  set   forth  in  the 
notioe* 

(3)  CW^NCE  m  ?KXSm.  a  change  in  the  program  or  status  of  a 
dhild  with  exertional  educaticral  needs  shall  not  bo  nede  within 
the  period  afforded  the  to  request  a  hearing  n^r,  if  sudi 
hBaring  is  requested,  before  the  school  board  issues  a  decision, 
mless  a  program  change  is  made  v4th  the  written  consent  of  the 
parent,  if  the  health  or  safety  of  the  child  or  of  other  persons 
would  be  cniangored  by  deleting  the  change  in  as8igrtf.)Gnt,  the  change 
may  be  nade  earlier,  \^a\  order  of  the  school  board  hearing  the 
case,  but  vdthout  prejudice  to  any  rights  that  the  child  or  parent 
may  have. 

(4)  HIGHTS  AT  HEAtUI^.  A  parent  shall  have  access  to  any 
reports,  records,  clinical  evaluations  or  other  materials  v?x>n  wtiich 
a  decision  relating  to  the  child's  educational  procfran  vas  \>^iolly  or 
partially  based  or  whidi  could  reasonably  have  a  bearing  on  t^ie  cor- 
rectness of  the  decision.  .At  any  hearing  held  under  tliis  section, 
the  parent  nay  determine  whether  the  hearing  sliall  be  public  or  pri- 
vate ^  examine  and  cross-^xanninn  witnesses,  introduce  evidence, 
appear  in  person  and  beT.v  Psp«nted  hi'^^Wii".  advocate.  The  ocliool 
board  shall  keep  a  full  record  of  the  hearing.  A  detailed  sunmary 
thereof  shall  be  given  to  the  parent,  if  requested. 

(5)  llDB>ENniIIT  EXAMDlAtnON.  If  a  diild*o  parent  Ijolieves  the 
diagnosis  or  evaluation  of  the  child  as  ahcfrfli  in  the  r(<r)rds  made 
available  to  him  under  sul).  (4)  is  in  error,  he  may  cbtairi  an  iiid(>- 
pendent  ejcunination  and  evaluation  of  the  child  and  have  the  report 
thereof  presented  as  evidence  in  the  hearing.  If  the  parent  is 
financially  unable  to  afford  an  independent  examination  or  evalu- 
ation, the  school  district  shall  reij\iburse  the  paretit  foi:  the 
reasonable  e>q)enses  of  the  examination  or  evaluation. 

(6)  HTARIIJG  AND  DPCIblCt^.  The  school  board  shall  hold  a 
lieiuring  within  60  days  of  appeal  and  sliall  issun  a  decision  based 
upon  the  liearing  record  and  the  momtjidatiori  of  the 
iiiltidisciplinary  team  within  30  days  of  the  close  of   the  hearing. 
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It'  no  decision  is  jnacle  by  the  school  board  within  tie  30<iay  period 
followinq  the  close  of  tlie  hearing^  the  decision  appealed  ftxrx  shall 
be  deemed  affirnecl. 

(7)  APPEAL  TO  STATE  SUPERIimilDEWr,  Witiiin  30  days  after  thfi 
decision  of  tlic  school  boards  the  airent  may  e^al  the  decision  to 
the  state  superintendent.  Ihe  ntate  superintwdent  shall  issue  a 
decision  based  up-n  the  hearing  record  arrf  the  reocffnendation  of  tlie 
iiuitidiscipliiiary  te.un  v/ithin  30  days  of  appeal.  If  no  decision  Ir 
node  by  the  superintendent  v;ithin  tlra  3(Way  period  fbllowinq  the 
close  of  the  hearincr^  th0  decisic»  appealed  from  shall  be  deemed 
affirmed, 

(U)  APPHAL  TO  CXXJRT.  Within  30  days  after  the  decision  of  the 
state  BUfwintendent^  the  parent  nay  appeal  the  decision  to  the  cii?- 
cuit  or  county  court  of  the  county  in  which  tho  diild  resides. 

115. a2  cm^oror  AiromNca:.  'ihe  provisions  of  s.  i:8.i5 
relating  to  ocrpulsory  sa>ool  attendance  avply  during  the  scl«ol 
tenp  to  children  with  exceptional  educational  needs  ard  roy  be 
satisfied  by  attendance  at  special  edxication  programs  operated  by  a 
sdiool  district^  oDurtty  handicapped  diildron*8  eduoation  boards 
board  of  oontrol  of  a  cnoj)orative  educational  service  agency,  state 
or  county  rtjsidential  facility  or  private  special  education  aervico. 

115.^3  AirXIIQlUZATiai  OF  ^iP13CIAL  1I>UCATI0N  PRDGWtfy^  AIID 
g^r^AItfST  (T)  a  school  board,  ^o*>rd  of  oontrol  of  a  cooperative 
educational  service  actency  or,  upon  authorization  of  tlie  oounty 
board,  a  ooimty  handicapped  ddldren's  e education  Ixard  '^yx 

(a)  subiect  to  approval  by  the  division  »inder  s.  115.77  (4) 
(b)  and  (c) ,  egtabliah,  maintain,  ejq^and,  reduce  or  discontinue  a 
special  education  prtxjram,  including  special  f^iysioal  or  occuper- 
tic^al  therapy  services,  for  children  with  exceptional  educational 
neecis. 

(b)  Urploy,  for  a  special  education  program,  either  full-*  or 
rxarb-timo  cnrtifiad  te^^cherfj,  certified  coordinators  of  special  elu- 
cation,  cortified  school  social  v»orkers,  certified  school  pnydyjl- 
oqistK,  r>araprof:eRsionalfi,  certified  consulting  tcac^y^rs  to  work 
with  any  toachcr  of  regular  education  protfrars  vAio  has  a  Ghlld  witii 
exceptional  oducatinnal  needs  in  a  cLiss  and  any  other  |*-Tsonnel 
opprovtad  by  tJ>e  departr^ient. 

(c)  Provide  in-service  training  for  any  teaclier  \4\o  has  a 
child  with  exceptional  educational  needs  in  a  class  and  any  other 
services  approved  by  tht^  department. 

(ii)  A  special  education  program  nay  consist  of  sudi  special 
udiication  procironw  for  children  as  to  allow  than  to  attend  regular 
education  programs,  one.  or  itore  special  sdiools  or  preschools,  spc^- 
cial  sections  vdthin  a  adiool  or  preschool,  snucial  instruction  cen- 
ters, special  instruction  at  the  hctne  or  residaioe  of  U>e  child  or 
at  any  other  locatirm  or  any  other  special  education  program 
•proved  by  tlie  »tate  superintendent* 
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(3)  A  special  edusatiort  pcograxn  my  be  lupplemented  by  family 
guidanoa  or  oounaellng  servicM  to  train  other  norbexa  of  the 
child's  family  to  aaaiac  in  the  child's  eduoation. 

(4)  A  special  education  program  may  be  for  the  school  texmi 
nay  include  a  summer  program  or  may  be  for  the  school  year* 

CS)  The  ooursesi  qualifications  of  teadhersi  ax>rdinatorsi 
social  workers  and  school  psychologists  and  plan  of  organizing  and 
maintaining  special  education  programs  and  other  servioss  shall 
CDitply  with  requircRonts  established  by  the  state  superintendent, 

115.84  LOCftI  REPORff,  Vtm  school  boazdi  board  of  oontrol  or 
oounty  haidici^aped  chilli's  education  board  maintainlnq  special 
6di»atlon  programe  or  othar*  services  shall  report  annually  to  the 
departmnti  and  at  such  other  tUtiss  as  it  directs^  such  infomaticn 
as  it  requires.  Vhs  report  shall  include  the  nurber  of  pupils 
instructed  or  providid  service  #  their  residence  and  the  period  of 
tijne  eadi  was  instxx^ted  or  otherwise  served  during  ttie  school  year* 
Annoally,  each  board  shall  sutamlt  to  the  department  an  itendxed 
statmnt  on  oath  of  all  receipts  and  disbursements  on  account  of 
such  special  education  programs  or  other  services  during  the  pr&-> 
aading  sdiool  year, 

115.85  SOIOOL  PISlKCCr>    (1)  FSSPONSIBlliIW  TO  tftKE  PJOGRAMB 
AVJOMfilSr;    (a)    Each  school  district  sliall  ensure  that  aR5roprlate-^. 
special  education  programe  are  available  to  children  with  oxoej^ 
tional  educational  needs  who  have  attained  the  age  of  3  years  and 
\A\o  rcaide  in  the  school  district* 

(b)  A  school  district  may  provide  special  education  for  pr^ 
school  children  under  the  ago  of  3  years  and  instruction  for  their 
parents.  Such  special  education  shall  be  subject  to  the  approval  of 
and  shall  ooiply  with  requironsnts  established  by  the  state  supei^- 
intsndent. 

(c)  Tl«!  school  board  shall  suhnlt  to  the  division  any 
information  it  requires  concerning  special  education  in  state  or 
comfy  facilities  supervised  by  the  division  under  s,  115, 77  (3)  (ci) 
ftnd  i^iall  advise  the  superlnfii^ndent  of  each  such  facility, 

(2)  PZAC2>DIT  IN  APPRDPRIATE  PKxm\.  The  ddKX>l  board  after 
ojnsultation  with  the  multidiscipllnary  team  and  .after  the  parent 
has  consented  in  writing  shall  place  in  an  appropriate  special  edu- 
cation program  a  child  who  has  been  reoonretided  for  special  edu- 
cation by  a  nultldisciplinary  toanv  and  v4io  residen  In  ttie  school 
OlBtrict.  The  board  may  delegate  this  responsibility  ir.  such  rnmner 
and  to  such  pcirsc^  as  it  deeim  aparopriatei  including  the 
Rultldl^ipUnary  tean. 

(a)  If  the  school  district  i  the  osunty  in  v^ich  thn  dtild 
resides  or  the  cooporatlve  educational  service  agency  for  the  school 
district  in  wlilch  the  child  resides  operates  an  appropriafo  special 
education  programi  the  diild  sludl  be  placed  in  such  program. 
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(b)  If  an  aqency  onuriorated  in  par.  (a)  docs  not  operato  a 
special  education  program  which  is  appropriate  for  tho  child's 
noeclsi  tlie  child  shall  bo  placed  in  a  program  c^ratcid  in  this 
state  by  a  pobMx^  vyawf  as  noar  as  possil^L)  to  the  place  A4here  the 
child  resides. 

• 

(c)  If  no  pvi^lic  agency  in  this  state  operates  an  appropriate 
program  tlie  child  3hall  be  placed^  with  the  approval  of  the  state 
duporintendent,  in  an  appropriate  public  program  in  another  state* 

(d)  at)  provide  a  special  education  program  which  is  appropri- 
ate to  the  child's  needsi  the  sctiool  board  may,  \xpof\  approval  of  the 
state  superintendent  and  if  no  equivalent  public  program  is  locally 
available,  contract  with  a  private  special  education  service  whose 
governing  board,  faculty i  student  body  and  teadiings  oro  not  diossn 
or  determined  by  any  religious  organization  or  for  any  sectarian 
purpose; 

(e)  'i*hQ  school  board  may  place  a  child  with  npeoial  orlurft- 
tional  noeds  in  a  special  education  program  at  the  bene,  residenon 
or  other  location  of  the  child  only  if  there  is  a  physician's  stat^ 
nent  in  writing  that  ttie  child  is  unable  to  attend  sdiooli  an 
renuired  under  8«  115. dO  (3)  (a). 

(3)  saicX>L  Dl^rmicr  vmu  Amually,  or  before  Auctust  Vj, 
oach  sduiol  board  shall  report  to  tlvQ  department  such  informtion  as 
it  rv^tires,  including  the  following! 

(a)  The  total  nunixzr  of  children  vAio  reside  in  the  district 
and  wlx)  have  been  pLtced  in  special  education  programs  urder  s. 
115.85  (2),  the  exceptional  educational  needs  of  oacli  such  diild  and 
the  school  attended  or  special  education  rooeivcd  by  each  such 
diild«  'i'ho  report  shall  also  specify  the  nuniser  of  diildren  with 
exceptional  educational  needs  ^vho  am  knr^m  to  the  school  district 
and  wlio  are  under  the  age  of  3  years  and  the  exceptional  aducational 
needs  of  each  such  child. 

(h)  A  description  of  the  screening  nroooss  for  exceptional 
educational  needs  provided  under  s.  115.60  (2)  to  each  diild  who 
enters  public  school  in  the  district. 

(c)  A  description  of  the  special  education  proctroms  in  v^ich 
diildren  v^.o  reside  in  the  district  have  been  placed  under  sub.  12), 
the  nuni^er  of  persons  attending  each  pursuant  to  sub.  (2)  and  the 
qualifications  of  the  staff  of  each  such  speoial  education  pmgrani 

(d)  An  ovaluatioii,  in  teir©  of  the  goals  identified  undcir  a. 
llS.7fi  (5) ,  of  the  progress  imde  ^  eech  special  education  program 
in  v^ich  children  v;ho  reside  in  tho  district  are  placed  under  8Ui>i 
(2). 

(e)  An  evaluation  of  the  progress  made  eacli  diild  wl)o 
resides  in  a  facility  operrtted  by  the  State  or  a  county,  vAio  has 
attained  the  age  of  3  years  and  v4)ose  parent  resides  in  the  district 
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and  a  staterant  of  the  expected  duration  of  the  child's  stay  in  sud) 
tacility* 

(f)  Plans  for  tv^,  expanded,  or  reduced  pubii^  ^^chocfl  special 
edi«cation  procirams  or  for  disoantlnrntioin  of  any  such  program  or 
part  of  frudvprogran. 

115 » 86  HANDICAPPED  CHIIiaPEN'S  EDUO^TICy  DQftRD,  (1)  DEFB^I- 
HGNSi  In  this  section  "board"  tneans  the  oounty  handicapped 
children's  education  board. 

(2)  £9CAdLl9iMEN7.  Any  county  board  may  determira  to  estat>» 
lish  a  special  education  program  for  children  with  exceptional 
educational  needs  i  for  school  districts  in  the  county.  ThB  program 
inay  provide  for  one  or  more  special  sdiajls,  classes »  treatment  or 
instructicn  centers  or  aiiy  other  service  authorised  under  s.  115.83 
for  children  with  one  or  more  types  of  exceptional  educational 
needs.  A  school  district  shall  be  included  under  such  county  pro- 
gram only  to  the  extent  approved  by  formal  actioi  of  the  sdiool 
board  of  the  cV.strict.  Vhan  the  oounty  board  determines  to  estab*** 
lish  such  a  proqrami  it  shall  create  a  board  to  be  known  as  the 
"handicapped  Children's  Education  Board". 

(3)  onGANIZATIOH.  (a)  Ihe  board  shall  consist  of  3  or  5  per- 
sons #  as  determined  by  the  county  boards  elected  by  the  county  board 
or  appointed  by  the  diaicman  of  the  county  ^boardf  as  -  the  rules  of 
the  county  board  direct.  Board  merbers  shall  be  electors  selected 
front  that  part  of  the  county  participating  in  the  program  and  shall 
be  irepressntative  of  the  area  the  board  serves.  The  board  may. 
include  school  lx>ard  merberb,  count;;  board  marbers  and  other  el(x>- 
tors.  Board  marbers  shall  hold  off'i.ce  for  h  term  of  3  years,  except 
that  the  terms  of  office  of  msrters  of  the  first  board  shall  bo  3 
yearsi  2  years  and  one  year.  Board  nerijers  shall  receive  ocrpei^ 
sation  and  reiirbursetient  for  mileage  in  an  amount  fixed  h^'  tlie 
county  boardi  but  not  rare  than  that  of  county  board  narbers. 

(b)  aho  board  annually  shall  select  one  menber  as  diairman 
and  one  as  secretary.  *!t\e  oounty  treasurer  sliall  serve  as  board 
treasurer  but  shall  not  be  a  menber  of  the  board. 

(c)  The  board  shall  ai:point  an  advisory  conmittee  whose 
nsRi^erohip  includes  schcol  district  administrators  representative  of 
the  area  the  board  serves. 

(4)  APPL1CATICI4.  Open  authorisation  of  the  county  board, 
£^licaticn  for  tlie  establishment  of  a  program  or  any  part  thereof 
shall  he  rmde  by  the  board  to  the  division!  Itie  application  slmll 
state  tvnether  the  program  or  part  will  be  available  in  the  county  at 
large  or  only  to  certain  sr/ioel  districts. 

(5)  BQAPD  DWffiS.  ^he  board  shall  have  chartje  of  all  mtters 
pertaining  to  the  organi.iationi  Gftuirtnenti  operation  and  mnintemnce 
of  such  programs  and  may  do  all  things  neoessary  to  perform  its 
functions  f  includingi  witiout  restrictit^  because  of  enirtLrationi 
the  authority  to  erect  ouildings  subject  to  county  hoard  approval 
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and  orploy  teadiers  and  other  noraonnel.  Tte  board  s^iall  prepare  an 
annual  budget  which  fliiall  bo  subject  to  apfaroval  of  the  cuunty  beard 
urdor  n.  65.90  and  shall  include,  without  liiidtaticai  becauao  of 
cnumBraticn,  funds  for  the  hiring  of  wtscGt^  tiu  pucafidoe  of  mte* 
"^xiMlMp  M^tb;!* -tjfiii  «2p»vi?pwa\t  wd  the  operation  and  naintenanae  of 
buildingB  or  classxtxna. 

(6)  ASSIOMin'  OP  FUKTriONS.  Oha  oounty  lx>ard  r\Ry  assign  Ijy 
rosolution  the  f uictions  of  the  uoard  to  a  cooperative  eduoational 
Borvice  agency  operating  in  the  county,  but  if  the  iKiard  ocntlnues 
to  exist,  it  way  contract  with  the  agency  board  of  ccntrol  or  a 
adiool  board  of  any  district  in  the  county  for  profeBsicnal  and 
ddninistrative  rervioes  or  for  any  of  the  purposes  enunierated  in  s* 
115 .SB.  the  board  does  continue  to  exist  it  remains  responsible 
for  the  program. 

(7)  wmiDrvU)(AL  AMD  DlssGLmoi.  (a)  'ite  school  heard  of  any 
district  whidi  is  included  under  the  adminintration  of  a  board  r-iy 
withdraw  fran  participation  in  any  part  of  f:he  program  only  vdth  Ine 
ai:prt5^i  of  the  state  sunerinteident  after  oonforencs  with  the  board 
and  a  dQtermination  by  the  state  superintendent  that  such  withdrawal 
is  in  the  interest  of  the  program  in  the  county  and  the  school  dis- 
trict affected,  Ruch  vithdraval  shall  be  effective  only  if  the 
school  board  has  tiie  appioval  of  the  division  to  establish  an 
etjuivalont  port  of  a  program.  r>uch  withdrawal  shall  not  he  effec- 
tive until  the  end  of  the  next  full  school  term.  The  withdrawing 
sdiool  district  shall  Ix^  liable  for  its  pronortionate  share  of  all 
operating  costs  until  its  withdrawal  beccfies  effective^  shall  ooi^ 
tinue  .  to  be  liaise  for  its  aharo  of  debt  incurred  while  it  was  a 
participant  and  shall  receive  no  share  in  the  assets. 

(b)  A  program  established  under  this  section  nay  be  dissolvt^ 
by  actim  of  tlie  county  board,  but  sujh  dissolution  shall  not  tal*e 
place  until  the  md  of  the  school  term  in  ^lAiich  the  action  was 
taken.  V^ien  a  progrart  in  dissolved,  assets  and  liabilities  shall  be 
distributcxl  under  s.  60  03  to  all  units  which  participated  in  tlie 
prograra. 

(U)  TRAtlSPOnWIOt^*  'Ihs  '>oard  may  prcnidgate  a  plan  for  the 
transportation  at  county  e:(pense  of  children  who  arc  participating 
in  special  education  programs  under  this  section,  special  education 
prograns  operated  at  day  care  centers  or  special  education  protirar.fi 
operatal  by  a  private  organi2e<tion  within  wliuse  attendanor*  arc^  the 
child  resides  and  vMch  h\  situatai  not  msre  than  5  miles  beyond  tlio 
boundaries  of  the  urea  the  board  serves,  as  measured  along  tlie  usu-> 
ally  traveled  route,  'fha  plan,  upon  approval  of  the  state  supejv 
intendent,  shall  govern  the  transportation  of  such  cJiildren.  Any 
sudi  plan  for  transportation  during  the  school  term  supersedes  ss. 
US«8Q  and  121.54  (3), 

(9)  Al^  TAXFD.  The  tax  fbr  the  operation  and  imintenance  of 
eadi  part  of!  a  special  education  program  and  for  the' transportation 
of  children  under  sub.  (8)  shall  be  levied  against  the  area  of  the 
county  fjarticipating  in  the  part  of  the  program. 
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(10)  SllME  AIL6.  Ite  board  way  apply  for  and  receive  the 
aute  aid  under  as,  115*88^  121*135^  121.14|  121,15  and  121,58  (2) 
(b)  for  the  transportation,  board  and  lodgincj,  treatnwit  and 
instructicn  of  chi^ldran  (sarticipating  in  programa  under  thia 
aecticn.  All  state  aid  shall  be  paid  to  the  osunty  treasurer  and 
credited  to  the  fxttl  of  the  board, 

lis  >  87  AtmSSlON,  miTIQj  KJO  TRMCPOTMlOj,  (1)  A  ODopera- 
tive  educational  service  aqency,  county  handicapped  children's  edu- 
caticn  board  or  school  district  viiid)  operates  a  special  oduoation 
program  may  admit  a  nonresident  if  the  program  is  appropriate  for 
the  child'B  exceptional  educational  needs.  Refusal  to  admit  a  diild 
does  not  relieve  the  school  district  in  vAiidi  the  child  rosidas  of 
its  responsibilities  ur\der  s,  115*85  (1)« 

(2)  Tlie  basis  for  enrolljnant  of  a  ptiysically  disabled  child 
in  an  orthopedic  8dxx:)l  shall  be  the  child's  need  for  orthopedic 
S(±iool  BorvicQS  as  determined  by  a  nultidisciplinary  tean, 

(3)  Tuition  shall  be  charged  for  nonresidents  admitted  to 
special  education  programs  in  aocordanoe  witii  this  section.  For 
oadi  part  of  a  program^  the  ttiition  for  a  nonresident  child  shall  be 
determined  on  the  basis  of  coots,  aids  and  cliildren  in  such  peurt  for 
the  preceding  year  by  adding  together  the  total  cost  of  itcra 
repc^ed  under  s.  115.88  (1)  and  the  actual  cost  of  operation  and 
maintenance  not  so  zcnorted,  subtracting  federal,  state  and  county 
aids  and  tten  dividing  this  amount  by  the  number  of  cliildren  in 
average  daily  monborahip* 

(4)  in  counties  having  a  population  of  less  than  500,000,  if 
a  child  with  exceptional  educational  needs  resides  in  a  adiool  dii^ 
trict  or  county  vMdi  does  not  maintain  an  anpropriatc  special  edi>» 
cation  program  and  attends  a  special  education  program  in  another 
scAool  district  or  ooxftty,  tuition  therefor  shall  be  chargeable 
under  tlds  subsection* 

(a)  /uuiually  on  or  before  August  1,  the  school  district  clerk 
kind  tlie  secretary  of  the  county  handicapped  childrcsi's  education 
bor^  shall  file  v;ith  the  clerks  of  the  county  and  tJie  city,  village 
or  ta^m  of  residence  of  nonresident  children  admitted  to  the  Drogran 
of  the  sdiool  district  or  oounty  a  sworn  stat^nont  of  claim  for 
tuition  therefor  atjain^tt  the  county*  ttto  claim  shall  set  forth  the 
residence,  name,  atje,  ddte  of  entranco  and  nuni»r  of  v^eki?  in 
attcjidance  during  the  preceding  school  year  of  eadt  oudi  child,  the 
oTOunt  of  tuition  to  vrfiich  the  school  district  or  board  lays  claim 
for  each  such  child  and  the  total  amount  of  tuition  due  the  school 
district  or  board  frtn  the  county*  'Hie  county  clerk  shall  examine 
the  claims  for  the  purpose  of  determining  their  accuracy  and  legal- 
ity and  nviy  call  upm  adiool,  oounty  or  local  officials  to  supply 
data  vMch  will  verify  the  claims* 

(b)  Aftor  exar.tining  the  claiire,  the  county  clork  shall  notifv 
t>«  adiool  district  clerk  or  secretary  of  the  loard  of  tht^  result  of 
hin  examination.  If  oorrections  are  necessary,  tlte  oounu^  clerJ: 
shall  notify  the  school  district  clery  or  secretary  of  the  board  who 
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aliall  meet  with  the  oounty  clerk,  at  the  expense  of  tiie  sdrol  dis- 
trict or  boani  to  niake  corrections*  3te  county  dark  than  shall 
i^)portiGn  the  anount  of  ti«  clairo,  for  each  type  of  exceptional 
«S\3cational  need,  cn  the  baste  of  the  ratio  of  the  equalised  valv»»« 
tion  of  that  portion  of  each  municipality  within  the  county  that 
lies  outside  of  tlie  territory  served  by  all  prccnrara  for  children 
with  that  exoeptional  educational  need  that  are  operated  by  sdiool 
districts  or  pursuant  to  s.  U5.B3  to  the  total  ecfualiaed  valuation 
of  all  the  territory  inlthe  oounty  that  lies  outside  of  the  tej>- 
ritoty  served  by  alV  programs  for  children  witli  that  exceptional 
tt'-caUonal  need  operated  by  school  districts  or  under  s.  115.83  and 
shall  oortify  that  amount  to  the  clerks  of  such  municipalities. 

(c)  Upon  receipt  of  the  oertifioation  from  the  oountv  clerk, 
each  municipal  clerk  shall  spread  the  amounts  thereof  xipax  the  tax 
1^1  Is  for  collection,  tvHen  taxes  are  oollected,  such  aromts  shall 
be  paid  by  the  or/anty  treasurer  to  tlie  treasurer  of  each  school  dis- 
trict or  oounty  handicai^  children's  education  board  to  \>*iich  due, 
subject  to  the  priority  given  to  hi*  school  tuition  u«3or  s.  74.03 
(5) , 

(5)  In  oounties  having  a  population  of  500,000  or  nnre,  the 
school  district  of  residence  shall  pay  tuition  charges  for  diildren 
v/ith  exceptinnal  educational  needs  as  provided  in  par.  (a)  or  (b)  • 

(a)  ?»nnually  on  or  before  August  1,  the  sdiool  district  clerk 
shall  file  with  the  clerk  of  the  school  district  of  residence  of 
such  nonresident  children  who  reside  in  school  districts  that  lie 
wholly  or  nartially  in  oounties  having  a  population  of  500,000  or 
irore  a  sworn  statestient  of  claim  against  the  school  district  of  resi- 
denL».  rt\e  claim  shall  set  forth  the  note,  age,  date  of  entrance 
cind  ninber  of  weeks  in  attendance  during  the  rreoeding  schcwl  year 
of  each  such  child,  the  anount  of  tuition  to  vjiiich  the  school  dis- 
trict lays  claim  for  each  such  child  and  the  total  anount  of  tuition 
oue  the  school  district  of  attendance  fron  the  school  district  of 
residence.  After  examining  the  claim  and  verifying  it,  the  clerk  of 
the  school  district  of  residence  shall  cause  reinfcurscntnt  to  be 
ittid^  to  the  treasurer  of  the  clainant  school  district  as  other 
dlaims  are  paid. 

(b)  Any  2  or  more  sdwl  districts,  by  written  agreaiKnt  of 
their  school  Jx>ards,  may  admit  residents  of  the  oWier  school  dis- 
tricts to  any  phase  of  the  promram  for  children  with  exceptional 
educational  needs  and  waive  all  clair:©  for  tuition  for  sucii  admib- 
tanoe. 

(0)  If  a  child  with  exceptional  educational  needs  resides  in 
a  school  district  or  area  Served  by  a  oounty  handicapped  duldrcn's 
education  board  which  maintains  an  appropriate  special  eduoation 
program  for  such  child  and  if  the  child  attends  a  spev  Ul  education 
program  in  another  school  district  or  area  served  by  anot^lBr  county 
handicapped  children's  taducation  board,  tuition  therefor  shall  be 
charged  to  the  child's  parent  unlees  the  statn  superintendent  and 
the  school  district  administrators  or  oountv  handioapped  diildrai's 
education  boards  have  aR^roved  the  transfer #   If  the  state  supers 
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intendent  and  sdiQol  district  aditvinistratoro  or  cuunty  handicappod 
diildrm's  alucatic«  boards  approve  the  transfer  of  ^  child  to  an 
eouivalent  soecial  education  program  in  another  school  district  ac 
area  served  by  another  aounty  handicaTiped  chiicftcn'is  «*^o«tion  board 
for  good  reader  to  serve  the  beet  interests  of  the  child,  gje  diild 
ray  atterri  such  special  educaticr  procfram  and  tuition  therofftr  shall 
be  paid  by  the  school  district  or  ooimty  of  residoioe. 

(7)  In  addition  to  the  requiranants  of  s.  121.54  (3),  i*en 
board  and  lodging  are  rot  furnished  to  nonresident  <4illdren  with 
•Koeptional  educational  needs  the  school  district  in  \*idi  the  djild 
resides  or,  if  there  is  a  plan  of  transportation  under  s.  115.86 
(8),  the  county  hairiicapped  children's  education  board  shall  provide 
transportation* 

(U)  upon  the  advanoe  approval  of  the  state  superintendent, 
the  school  board  of  any  district  nay  place  a  child  in  a  special  edu- 
cation program  outside  this  sUte  in  accordance  with  s.  115.85 
(c)  or  a  special  educaUon  program  operated  by  a  private,  nonseo- 
tarian  special  educatican  sarvioe  either  witlxln  or  outside  the  state 
in  accordance  with  s.  115.85  (2)  (d).  If  the  child  resides  in  a 
county  having  a  population  of  less  than  500,000,  the  oounty  of  reei- 
Ooioe  shall  pay  the  tuition  and  transportation  in  acoordanoe  witn 
the  procedure  established  for  the  p^nent  of  tuition  hy  the  county 
uvder  sub.  (4).  If  the  child  r^iides  in  a  oounty  having  a  oopo- 
lation  of  500,000  or  iroro,  the  school  district  of  residence  tfjall 
pay  the  tuitj.on  and  transportation  in  acoordanoe  with  the  procedure 
StabUshed  for  the  paynent  of  tuition  by  the  achcol  district  under 
sub.  (5). 

115.88  AID*    (1)  PHDtWW  AID.    If,  upon  reoeipt  of  the 

report  under  i\  115.U4',  the  state  superintendent  is  satisfied  that 
the  special  educati«i  program  has  been  maintained  during  U^e  pro- 
oDdinq  sdiool  year. in  accordancje  witli  law,  he  shall  certify  to  tne 
departnent  of  administration  in  favor  of  each  rounty,  cooperative 
educatiaial  service  agmcy  and  sdw>l  district  mintaining  sfM- 
cial  education  program  a  sum  equal  to  70%  of  tlie  amount  expended  by 
thB  oounty,  agency  airi  sdiool  district  during  the  preooding  year  for 
special  bodes  and  ecjulpt«nt  used  in  programs  under  this  subchapter, 
salaries  of  personnel  enumerated  in  s.  115.83  (1),  except  as  pro- 
vided in  pars,  (a)  ai^  (b) ,  and  other  eiqaenses  approved  by  the  sUte 
superintendent.  The  dBpartment  of  administration  shall  pny  sudi 
artounts  to  tl\e  oounty,  agency  and  school  district  fran  the  appropri- 
ation uwler  a.  20.255  (1)  W) .  «ie  amoimt  of  aid  paid  to  ai^f 
oounty,  aqoicy  or  school  distriC-  under  .this  subsection  shall  be 
tGduced  Ijy  any  arounts  received  by  that  oounty,  cooperative  educa- 
tional aervico  agency  or  sdwol  district  under  sub.  (7)  for  the  same 
school  year. 

(a)  Salaries  of  coordinators  of  special  education,  school 
social  ^ijorkers  or  school  psydioloqists  wlio  have  not  attained  the 
senior  level  shall  wt  be  reimbursable  under  thia  subsection. 

(b)  Salaries  of  senior  level  sdiool  peychologi«ts  and  senior 
level  school  social  t-^rkers  shall  be  relj*)urBed  at  33-1/3%  without 
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^regard  to  vrfiether  they  are  enployed  in  a  prajram  for  Jvirriicapoed 
children.  Salaries  of  senior  level  achcx>l  paycholoqista  aoi  senior 
level  school  social  v^cKers  shall  be  roimburaed  at  Sd%  if  the  school 
pBychologiat  or  social  vorker  sncnds  at  least  50%  of  hi«  tim  K  a 
part  of  a  rrultidisciplinary  team  under  s.  115.00  (3)  or  wr king 
Uirectly  \:ith  or  on  behalf  of  a  child  vho  has  been  placed  in  a  spe- 
cial education  program  under  s.  115,85  (2)  and  such  salaries  55hall 
be  reijrbursed  at  70^  if  the  sgI-wdI  psychologist  or  social  ^«)rker 
spends  all  of  his  time  as  a  part  of  a  multidisciplinary  team  under 
s.  115,80  (3)  or  worJdng  directly  vrith  or  on  behalf  of  a  child  who 
has  been  placed  in  a  special  education  program  urder  s.  115,85  (2), 
The  school  district,  country  handicapped  children's  educatiori  board 
or  cooperative  educational  service  agency  shall  include  in  the 
report  under  s.  115,84  any  infomation  required  by  U»  state  super- 
intendent relating  to  use  of  a  school  psy^twlogist  or  sclx»l  social 
vorker, 

(2)  TI^ANSPQREAXION  AID.  If  upon  receipt  of  tiKJ  report  uider 
s.^115.84  thi2  state  superintendent  is  satisfied  that  the  transporta- 
tion of  children  with  exceptional  educational  nseds  has  been  main- 
tained during  the  preceding  year  in  aocordanoe  with  the  law,  he 
siiall  ceitif /  to  the  department  of  administration  in  favor  of  each 
ODunty,  ooJperative  Gducation2d  service  agency  or  school  district 
transportiWg  such  pupils  70%  of  the  difference  between  the  anount 
expended  for  such  transportation  and  the  amount  of  aid  specified  in 
s.  121.58  (2)  or  (4),  whichever  Is  applicable!  Ihe  department  of 
aJninist ration  shall  pay  such  anounts  to  the  oounty^,  agency  or 
school  district  frm  the  appropriation  under  s.  20,255  (1)  (d) , 
This  subsection  applies  to  any  diild  witli  exceptional  educational 
needs  v/ho  requires  special  assistanois  in  transportation,  including 
any  such  djild  attending  regular  clasoeis  v;ho  roquiros  special  or 
additional  transportation!  'iliis  subsection  shall  not  apply  to  any 
child  v^ith  exoeptional  educational  need<j  attending  regular  or  spf^ 
cial  classes  v^ho  does  not  rer^uii^e  any  special  or  additional  trans- 
portation. 

(3)  hOM^  m)  LODGING  AID.  '  Thare  shall  he  '  paid  the  ercunt 
expended  for  board  and  lodging  and  transportation  b^tM^en  tlie  board- 
ing hone  and  the  special  education  program  of  nonresident  children 
enrolled  under  s.  115,85  (2)  in  the  special  education  orooran.  Ohe 
dDpartitient  shall  certify  the  full  amount  to  the  dcTportment  of  admire* 
istration  vrtiich  shedl*  pay  such  ancunt  f fom  the  appropriation  under 
s.  20.255  (1)  (ci)  to  the  sdiC3ol  district,  cooperative  educational 
sorvioB  aqency,  county  handicapped  children's  education  board,  state 
agency  of  another  v.tate  or  private,  nonsectarian  special  cxlucation 
service  wluch  operates  the  special  education  program  vMle  providing 
board,  lodgincj  and  transportation. 

(4)  HCtJPims  >v2C  iXXmiE^mTr  home  aid.  The  full  oost  of 
special  Gducation  for  children  in  hosnitals  and  convalesa^nt  homes 
for  crippled  children  shall  be  paid  frcm  the  appropriation  under  Si 
ii0,25[i  (1)  (U) ,  'ihe  supervision  of  such  instruction  aliall  bo  under 
the  departnent  aiid  the  school  Ijoard  of  the  school  district  in  whidi 
the  hospital  or  convalesoont  hone  is  iocateri,  ohe  school  board  of 
the  district  in  whidt  the  hospital  or  convalescent  here  is  locatod 
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Bhail  aximit  to  the  departnwnt  an  itatdzed  statamimt  of  all  receipts 
and  di&burseneits  for  the  actual  ooat  of  such  instruction  and  any 
ryf^  ijnfrumtiian  it  rmfiJdrea. 

(5)  ORIHCPEDIC  saioOL  AID.  Frtm  the  appropriation  under  a. 
20.255  (1)  (d)  there  shall  be  paid  the  full  cost  of  salary  and 
travel  expenses,  in  anDunts  determined  in  advance  the  state 
super intmient,  to  school  districts,  county  handicapped  children's 
education  boards  or  cooperative  educational  sorvios  agencies  opet>- 
ating  an  orthopedic  sdiool  for  servicas  by  physical  tlierapists  pet>* 
forrted  outside  the  e^loying  school  district* 

(6)  AID  FOn  INSTRlCnCN  OUTSIDE  OF  DIOTRICT.  Ftwu  the  appro- 
priation uirier  s.  20.255  (1)  (d)  there  shall  bo  paid  the  full  oost 
of  salary  and  travel  expmsGB,  in  amounts  determined  in  advance  by 
the  state  sqscrintendent,  to  school  districts  for  providing  special 
education  outside  the  school  district  of  enpldynent. 

(7)  ADVMXXMSir  OF  AID  FOR  im  OR  QCPAII)£Z)  PRCXSWG.  Any 
school  district,  board  of  control  of  a  cooperative  educationa]. 
service  agency  or  county  handicapped  children's  orlucation  tx>arcl 
wiiose  application  under  s.  115*77  (4)  to  establish  or  expand  a  spe- 
cdal  education  program  has  been  authorized  my  recruest,  and  upon  a 
determination  of  need  by  the  state  superintendent,  shall  receive  in 
tdvance,  for  the  first  year  of  operation  i 

(a)  1^  a  vm  program,  75%  of  tlie  estimated  amunt  of  aid 
which  will  be  paid  laider  sub.  (1)  for  the  first  year. 

(b)  For  an  axpanded  program,  75%  of  the  difference  befatecui 
the  estirtttod  amount  of  aid  vAilGh  will  be  r^aid  under  sub*  (1)  for 
the  first  yoar  aiKl  the  anount  of  aid  v*iich  the  program  received  for 
the  previous  year  under  subi  (l). 

llb>89  UCMCCMPLYIIK;  SaiOCL_.  DISTOICT?  nBMll)D3U*  (1)  If* 
after  a  pyblic  liearing  in  the  school  district,  "the  state  super- 
intendent finds  that  a  school  district,  has  not  provided  programs  for 
children  with  exceptional  educational  needs  as  roouired  by  llf^.BS 
(1)  and  (2) ,  he  shall  wake  findings  to  that  effect,  including  a 
finding  that  the  sciwl  district  has  denied  equal  educational  oppctt*- 
tunities  to  children  vdth  exceptional  educational  needs. 

U)  After  the  state  superintendent  has  found  tltat  a  school 
uistrict  hag  denied  equal  educational  opportunities  to  children  v;ith 
eocceptional  educatic^al  needs  he  may  n^e  reoomendations  to  tlie 
school  district  to  remedy  tlio  dmial  and  way  roftuiro  tlie  school  dis- 
trict to  submit  a  reiiedial  plan  incorporating  such  reccmctidationa. 

(3)  If,  after  consultation  v;ith  the  «iciiKX)l  board,  the  state 
fiuperintendent  finds  that  tlie  plan  has  not  inconxarated  his  rciocr^ 
mendacione,  or  that  its  implenentatinn  has  been  inademwte  to  remedy 
the  denial  of  equal  educational  opportunities,  he  shall  remiest  tlie 
attorney  general  to  prcx^ed  against  the  sdiool  district  for  injuno- 
tive  or  other  appropriate  relief. 
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115>90  TPIPOKW  WAIVER.  Until  Julv  1,  1976,  the  state 
suporintendont  may  annually  waive  the  applicaticn  to  any  school  dis- 
trict of  such  provisions  of  this  subc^wter  aw  he  daens  iJecesaary^ 
except  tinat  applicafcioft  o£      115,80       rot  fre  Vfaived, 

snmmi  6,  118.15  (3)  (a)  2  and  3  and  (b)  of  the  statutes  are 
anendefl  to  reaclt 

110.15  (3)  (a)  2.  /^y  child  viho  is  mm^Mfd  excused  by  the 
school  J^x>arrl  because  he  is  tertporarily  not  in  proper  physical  or 
rental  condition  to  attend  schooi  or  nis  oducational  program  under 
s.  IIj.85  (2)  ^  but  who  can  be  e>q3ecEia  to  return  to  Tus  procyraya  t^5n 
tenuinatiai  ^  ot  his  lizneas  or  oondition.  rtpieg  %e  mam  m  mmv 
%km  uwistf  mkm  smitUMiBioni  t»6  sHml  ueuail  uiiell  elUiein  Uwi  Ttm 
oertif  icate  of  a  renutable  physician  in  gewBi'al  pgae%iea»  rgputaBK 
licensed  nsi/chologist  or  thefe  eg  e  Christian  Scienoe  practitioner 
living  and  residino  in  this  state,  who  is  listed  in  the  diristian 
Science  Journal,  aa  shall  be  sufficient  proof  of  tj»  physical  or 
raital  condition  of  the  duld  and  of  tJ»  expedfe^jETons  for  tiig  gMlU 
uxti  tenAination  of  his  illness"'oF1»nji^tfon«  M 
suixuvinion  shall  1)0  in  Witing^id  srail  statfe  tfe  tlfi^l'^^'f^ 
v^ch  it  is  ivalid  not  ho  exceed  3o  daygl 

3.  Any  child  exorpted  for  qood  cause  fv  the  sdiool  board  of 
the  district  in  vfiich  the  child  rnsidfes,  it^qbpt  Uiat  good  ofmp  my 
not  Ix)  )>agUKi  upon.  thj_.  ^Id'n  exoeptional  Mudatiof^i  nii^  aa 
JencriLoJ  in  si  m.irm.  '  ^  ^  

(b)    Dftm  tJtxu  ewtegiftg  Sflhoal  iueartl      vfS^  CkiiiijLioi;  of 

d  child  under  nar.  (a)  3  the  school  clisttick  cl^k  ^Mi 
nail  notice  of  sue!)  spaei?  ^it]^  actim  to  the  parent  or  ctuarttiaft  o^ 
the  child.  A  pr^rent  or  cfuardlan  of  ah  cxerptod  diild  tray  anpeal  tJie 
exotpption  to  tiic  ntate  sunerintondent.  Within  '  30  diys  after  tlio 
uccision  o^  tJie  state  sunnrintendenti  tie  parent  or  ctuarditin  rvny 
.^13eal  tlir;  decision  to  tiie  circuit  court  of  tl\e  county  in  \A\ich  the 
ad)Col  is  located. 

SLCria;  v.    llf).28  (l)  of  the  statutes  is  arctndfKl  to  readt 

119.28  (1)  T!ie  board  shall  cstablisii  arKl  raiiitain  such  special 
sg1)od1s  for  iiuiidiuai niul  cliildren  v/ith  oxcoptional  educational  noods» 
as  definal  in  c.  115.70  (J) ,  as  are  rectuirc>d  to  acctarttxlatb 
iiUDils  of  jjcliool  nnc  deairina  to  attend  school.  llie  ^oard  s)iall 
pjnD«aribc  thf  cour«cn  of  studv  ancj  the  etlucational  and  otlier  activi- 
ties m  special  ad)tx)lB. 

Sirnai  8.    l*il.05  (l)  of  thu  statutes  is  anwided  to  readt 

121. 0'j  (1)  Annuallv  on  or  boftrc  October  1,  the  schtxjl  dis- 
trict clerk  «htiil  file  v/ith  the  deoartnont  a  tntDrt  atatinct 

(a)  'Ihe  nurijor  of  nuoils  enmlled  ami  on  the  3rd_  Friday 
P>.^  ^^tcfiyr  of  the  current  yoar,  incliklinct  pupils  (^ollcxTcXjncur- 
rently  in  the  sdmol  clistrict  and  in  a  gpecial  oducatipn_  proftfaH 
Qrvrrated_  by_  ^r  .  ooianb/  handicappodl  chilari»i  *s  educa^^^ 


ERLC 


ocsi  COM 


1573  Senate  DUl  185  '  -21- 

attff^ing  one  or  nore  regular  classes  operated  ly  the  scliool  di»* 
trlctlnd  incltK^lng  niyiis  ianmUed  ux  hci«  ijistniction  or  any  oth<5f 
ioRnorcEftrict  apegw  fla4cactt<cii  program  urider  St  215,  d3; 

(b)  Hin  number  of  teachers  enrloyed  in  the  schcr)!  district  on 
ti^B  3rd  Friday  of  fltsptenber  of  Ue  current  adicx)!  ycar^^  and  4*ie 

(c)  The  estimated  budget  for  the  current  sdionl  year, 

r>IX?riON  9,    121.135  of  the  statutes  is  creatcxl  to  road: 

12ia35  S^KTh:  AID  TO  COUtfTi  HAtDICArPO)  QlILOmji'S  l^DUCftTia^l 
BCARD6";  I^,  upon  receipt  of  the  report  under  s,  ll!i,8ft  TSTT  tlie 
state  ■  superintendent  is  satisfied  that  any  children  enrolled  and 
participating  in  a  special  education  pronran  nrovided  by  a  county 
Jiandicapped  ddldrai's  educaticn  board  under  this  subcliapter  and  not 
counted  as  pupils  enrolled  under  s.  121«05  arcj  receivinrt  the  sub- 
stantial equivalent  of  an  elerontary  or  hic^i  sdiool  education  frcn 
those  .%rviODs,  he  shall  certify  to  the  dcpartjnent  of  adrdniiStration 
fran  the  appropriation  uncJor  s.  20.255  (1)  (f)  in  favor  of  tlie 
county  handicapped  children's  education  loard  providing  tlK)se 
services  $^2  ^r  pupil  enrolled.  EnrDllnent  for  aid  purposes  shall 
Ixj  dotemijiod  in  accordance  v;ith  121,05.  Mds  nayalilo  under  this 
3al)Section  shall  take  effect  v/ith'  the  fiscal  year  heqinn^n  July  1, 
1973. 

StCTICl]  10.  12ia4  (1)  (intro.)  and  (2)  (h)  and  (c:)  of  the 
statutes  nrf)  omRnded  to  read: 

121,14  (1)  (intro, )  State  aid  shall  naid  to  eadi  school 
district  or  county  handicappei  chiluren's  education  )xva'd  cjrjeratinci 
surttnr  clcisses  vAiichs 

(2)  (b)  Annuallv  on  pr  before  pctobdr  l»  ttf  aclKJbl  district 
^lt)fh  c^;  t^f}ittyij1  ^  m  ^^fey  ftaifUo^tr^l  chiiai^nh^e  oducation 
lyard  sltali  f lie  with  tlio  der>arttndnt  a  rrport  stating  thc»  nirjier  of 
pbpilR  enroUnd  in  mutt?**  classes.  In  cnpf^utirict  Uio  minljer  of 
ruj^iis  enrolled  in  suntner  classes,  tlie  total  nuri^r  of  nconxlitial 
clnSBtnnn  or  ialx)ratory  perialR  in  \^\ich  each  pupil  is  riirolifxL 
detemih^tl  by  i^tuUip lying  tho  total  niinlxir  6^  pbrindn  in  r^ch  cHv  ih 
i^iicl^  tJio  nupil  is  ^n>lied  tr/  t^t?  toi^l  niri^jer  of  days  iti  wtiicti 
chroUed,  sJmll  ixi  divided  by  720,  llu^  miotibnt  rfTprotientH  the  t^r<>- 
p:>rtion  of  a  pupil  enroUfid  for  \fihid\  tlio  kcIicxjI  dinU'ict  oir  gjunty 
handicapped  ahildroh^a  oLlucahirp  \jt\'u-'-l  ^u\X\  (ib  ptiid  st^ito  iiltT, 

(c)  i-'or  puny^sc:  of  conputing  state  aid,  t-Jn  totU  nunhof 
of  piipiln  enrcdled  in  SLtrrr  cL'issos  ck-jhcrtiinc^l  imd(»r  pnr.  (b) 
L^hall  Ic  addai  to  Uio  nunbcr  of  pupils  ciutDllcxl  in  the  fldicr)!  dif»- 
trict  as  repr^rtal  unt|er  121.05  or  115*04  tvii('.re  ari{3lic«i|)io  (ii; 
Qruollen  in  a  pl'ogran  oifcrated  )>y  a_  (3r)unty_  haiidicapp^^ 
al>k;atlc|i  ..lx)anl_  as  rtportocl  unaeL'"s,  ll5*¥4*  Fbr  ncJirbsidcnt  hiqh 
school  ^lUpDs  in~fiurtnnr  classes,  sdujol  cJlatjri  c?ts  aluill  \r\  mid  tlu* 
artounts  set  fortli  in  ss,  121.09  (3),  121,10  (3),  121,12  (J)  and 
12 1 , 13  ( 3 ) ,  for  ynresident  students  axa  rfx;(dving  tho  sal)«h£U>^ 
tial  ctfuivalrnt  of  a  hicjh  school  cttucntio^,         ccui^ty 'Imnd^^^^ 
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gdldr«n*«  educatim  boKd  »h1l  b»  old  th.  «eunt«  set  forthj  in 

SDCTICN  11.    121.15  of  tha  8t«tutM  is  anmdal  to  roadi  [ 

,  ip.l5  STME  AIO  FOH  DRIVER  EDUOOTOW  PHPsiwB.  1h  nrr»r,«-«  a 
wuforiiiTy  etfertive  driver  eJucation  progran  ar5Sg-W»  8d»ol  and 
t«ational,  technical  and  adult  oiucatiw  adioolpupil..  e«A  school 
uistrict  operating  high  8«i«>l  qradss>  -ch  ^t^  handieannai 
children's  education  board  which  provi>>es'TKriSEatantiai  muivaiLnt 

siducation  district  shidl  retaiva  530  for  aaeh  pupil  of  high  sSoSl 
agn  Ojo  suceassfully  enplatM  •  «ruraa  in  «teivs?^tiS  «iSSd 
ly  the  deportrant,  but  in  no  casa  mv  the  stated  SwiSdtha 
?f ?  SL^^f^^*-  "  the*  annropriatien  mder  s.  20.255 
(1)  (q)  IS  inadequate  w  any  year  to  provicto  $30  per  nupil,  the 
state  aid  shall  be  prorated  after  the  appropriation  fbr  ^ministxa- 
ticn  is  deducted.  Such  state  aid  shall  hi^  at  the  smB^^ 
the  state  aid  under  ss.    121.08  to  121.13  is  paid. 

aCTlw  12. ^121.16  of  the  statutes  is  vetdod  to  readi 

^^^'V.  OXIfflES.  If  a  munta,  ^ 

tution  on  viucn  ciiiidren  ai«  received  for  care  and  if  such  insti- 
tuticr  naintains  the  educational  faciUties  raouirod  to  he  provided 
uy  a  copT.Dn  school  district,  the  county  sliall  ha  paid  state  aid 
under  ss.  <UM  115.88  and  121.08  to  121.13.  Htm  educaticnal 
facilities  in  such  instltuUons  shall  be  inder  tlte  supervision  of 

the  department  and  the  hhhwHiwu  f  Mm  iiuB)iaulii>tj  uluuuLAuiul 

nwkm.  uquiui  school  district  in  v*ucli  the  institution  is  located. 

mCTiai  13.    121.54  (3)  of  the  statutes  is  onoided  to  readi 

^^,.^^'1*  iWNSPoraKriai  tor  chudren  with  docjep- 

mw- EttCATiaiAL  tms.  nvery  school  board  shall  provide  tS^ 
portation  for  hjMUauHiul  children  with  aacgitional  alucaticnal 
needs,  as  defined  in  s.  115.70  (3) /lb  "any  public  or  pri^te 
eienentary  or  higJi  school,  to  the  {JHaonsln  school  for  the  visually 
handicaF?3ttl  or  tJie  Wisocrsin  sdiool  for  the  deaf  or  to  any  special 
i^u;ational  nroqran  for  hatdia^titii  children  with  exceptictial  educa- 
tlonal  nottia  sponsored  by  a  state  taM-sifnoriedlnsUtuticfi  of 
mghor  eciucation,  regardless  of  distance,  if  the  request  for  such 
transportation  is  aporoved  by  tJie  state  superintendent,  rtpnroval 
Shall  te  based  on  whether  or  not  the  child  can  walk  to  school  with 
safety  and  canfort.  Section  121.53  shall  apply  to  transnoitation 
provided  under  this  subsectic«. 

sixmcw  14.   121.54  (4)  of  the  statutes  is  renunborod  121.54 
(4;  \a). 

Slxn'ltH    15.     121.54    (4)    (b)    of  the  statutes  is  creahfid  to 

leadt 

u,,  .  ■^^1"^''  ^  *    oountv  handioapned 

(Siildren's  educaticn  board  or  a  cooperative  aluoational  servioo 
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agency  my  provide  transportation  reciardless  of  distanco  for  cliil- 
clren  witli  exceoticml  educational  rwjedfs  who  attend  a  surtK^r  srxjcial 
Qclucation  progr'ar  under  s.  115,83  W»  if  a  rciquent  for  such  ^^f^^^^ 
portation  in  annroval  by  the  state  sutxirintcndcnt,  /vproval  shoxi 
b?  based  on  v*»Bt^icr  or  not  the  c>uld  can  walk  to  nchcx:)!  vjitli  safctv 
ondcoi^ort.  Section  121.53  shall  apoly  to  trajmnortatiou  nrovidtxi 
lUKier  tliis  para<traniu 

SfcCTlOlI  IG.  121* 58  (-2)  (b)  imd  (3)  of  the?  sbiliutCR  arc 
iiniunded  to  read; 

121.58  U)  (b)  State  aid  for  approved  transrxjrtation  undor  fl. 
121.54  (3)  sliall  be  paid  on  tlie  sane  hoBia  as  it  is  paid  for  trans- 
portation of  iwdwAieepped  children  who,  ^  uo  not  have  eKcentiqial 
educational  neals,  excent  that  state  aid  f^Tall  be  paifTpr  such 
aT5proVQd  transnortatiwi  of  less  than  2  niles  at  the  rate  S24  rxr 
sdic»l  year  per  pupil.  Such  state  aid  shall  be  supnloinunted  by  tlm 
state  aid  under  s,  llSiOG  115. 8ti  in  an  onount  not  to  exceed  tJic^ 
full  cost.  • 

(3)  bWJU  AID  I-^  BQAM)  AIlO  linnnTllO.  A  school  district  viiich 
provides  board  and  lodainq  or  housinq  undor  s.  121.57  (2)  in  linu 
of  tram;fx:)rtation  shall  be  paid  state  rid  for  such  board  ruid  lodcianq 
or  housina  at  the  rate  of  not  mre  than  $6  ner  ^^^ef!k  of  5  davs  for 
each  nunil  so  boardal  and  lodffed  or  housed,  but  not  to  exaiod  C0%  of 
the  cost.  For  iwndieeppcd  children  with  exccir^tional  educational 
neods  such  state  aid  shall  bo  supnlenentocl  bv  the  suto  aidunder  n, 
IIS7g»  ii^nBb  in  an  amount  mt  to  exceed  tlie  fuJJ.  cost  of  fnx:h  \x>arii 
und  lodqing. 

r^Ea^ICtl  17.  121,50  (4)  of  the  statutes  is  ronur.teed  121. 1>8 
(4)  (a). 

SrxrriCM  le.    121.53  (4)  (b)  of   Uio   statutes    is   creatrxi  to 

read* 

121. 5B  (4)  (b)  RtHte  aid  f:or  ap:>j:oV(Kl  triuirttx^i-tation  undcir  s. 
1*^1.54  (4)  (b)  shall  be  paid  on  the  B&rxi  basir.  a*;  it  is  prdd  for 
children  </ho  do  not  have  aiceptional  ctlunational  nofxls,  oxcct^t  tlmt 
st<itc  aid  shtill  \)o  paid  for  such  aprjrovcjd  t)\i:ir,nf)rt.cit.i.on  J-GSfj 
than  2  rules  at  tiie  rate  of  $4  nor  nupil.  iiuch  sb-^te  aid  shall  be 
supi^lorcntfrl  by  rtato  aid  under  s,  11^). QH  (it:). 

OTaai   19.     121. 7n    (l)    (c)    or  the  statutoa  i«  .iri^ncl^^  tn 

reads 

121.79  (1)  (c)  ror  mjiibullv   K  tmUettu'wd  uhildrew^ — iwuhwHw 

child  witJi  ctXGcptiniuil_  oaucatlomil    ncals   as   </.^'^>:^^ii^<d_  un^jcu' 
11^'.  7d  (3V,  in  fost'et"  Turi&^^rdh  t^e  amrohriation  uiitlar  n.  70.255 

(i>  'mr 

"115.79  to  115.05"  annt»ars  in  section  110.04  of  the  statutes,  t\vj 
rnferenou  "115.79  to  115.90"  is  stjbscitutcd. 
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(2)  \\fliorDVBr  the  referenoo  "115.84"  appears  in  section  20,255 
(1)  (e)  of  the  statutes,  the  reference  ."115,88"  is  substitubad. 

SEXrnON  21,  CQUNglL  ati  SPECIAL  a3^JC^TI0N;  INITIAL  TEHMj,  Of 
the  Ttcstfco'tsi  first  appointed  to  ^e'oSilcrr  on  special  educate 
under  section  15,377  14)  of  the  statutes  as  created  by  this  act,  5 
shall  be  apjiointed  for  tenre  of  one  year,  5  for  teme  of  2  years  and 
5  for  tcrro  of  3  years,  fjucccssors  sliall  bo  appointed  in  accordance 
v/ith  section  15,377  (4)  of  tte  sututos, 

sraiai  22,  pRiyATi!:  cctrmcrmQ;  comT  test.  Vpon  enactit^nt 

of  Uiis  section,  thu" attorney  general  shall  prcnptly  cannanoe  an 
action  seukixuj  a  declaratory  judgnent  as  to  v/hotlior  the  oc^titution 
ixionits  the  sGhc»l  district  to  contract  with  private",  nonsectarian 
six?cial  educational  services  as  provided  in  section  115,85  (2)  (d) 
Qf  the  statutes  as  created  by  this  act,  Hic  attorney  general  shall 
.petition  for  leave  to  cxfitncnca  Uje  action  as  on  original  action 
before  the  Wisconsin  supreme  court.  If  tile  petition  is  donied,  ho 
shall  caitncnoe  the  action  in  the  circuit  court  for  Dane  Cbunty, 

StlCriCN  23,  /UnmopRIATlCW  INCTO:ASES>  (D  aito  appropriation 
under  section  20,555  TH  (a)  of  the  statutes,  as  affected  by  the 
laws  of  1973,  is  increased  by  $9,100  for  fiscal  year  1973-74  and  by 
$10^400  for  fiscal  year  1974-75  to  provide  an  additional  staff  posi- 
ticjn  in  the  state  aids  and  finance  division  of  the  dcportront  of 
public  instruction  and  by  $700  for  fiscal  year  1973-74  and  by  $700 
for  fiscal  yeaj:  1974-75  for  expenses  of  the  caouncil  on  special  ediK 
Ctition. 

(2)  Tno  apprcj^riation  under  section  20,255  (1)  (e)  of  the 
statutes,  as  affected  by  tlio  laws  of  1973,  is  increased  by  $247,100 
for  fiscal  yccu*  i974r-75  to  fund  hcji..'*X)und  instruction  \mdcr  this 
act,  .  / 


(3)  'llic!  appropriation  under  section  20,255  (i)  (f)  of  tlio 
statutes,  as  af  fectcxi  by  the  IcWs  of  1973,  is  increased  $167,000  for 
fiscal  year  1973-74  and  by  $174,900  for  fiaciil  year  1974-75  to  pro- 
vide funds  for  general  aids  for  county  program]  at  $165,400  iji 
1973-74  and  $172,900  in  1974-75  and  surrmcr  program  aids  at  $1,600  in 
197>»74  and  $2,000  iJi  1974-75, 

(4)  'rtie  approfiriation  under  section  20,255  (1)  (q)  of  tJie 
yUitutos,  a?>  affected  Ijy  the  laivs  of  1973,  is  iJicroased  by  $1,100 
tor  l  uical  year  i97>*74  and  by  $1,500  for  fiscal  year  1974-75  to 
fuid  drivr^r  education  aidii  undur  this  act. 

StX.TI(U  2M.  l^)porJCIIJ/\TiaNS,  (1)  If  tlic  197>-75  biennial 
budget  act  contains  a  sciiool  district  cost  limitation  v/hich  liruta 
die  budgeted  rx»r  pupil  shared  cxst  increaso  for  cadi  school  district 
for  fi.ical  year  1973-74  or  calendar  yocir  1974,  sudi  shared  coeit 
limitation  shall  bo  ocnputed  exclusive  of  the  cost  of  any  nci/  or 
tj>qjanded  sjx'cial  education  progranv^i  under  t^iis  act. 

(2)  ir  the  1973-75  biennial  budget  act  contains  any  provisions 
in   conflict  with  the  provisions. of  this  act,  the  provijions  of  this 
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act  shall  supersede  the  cxanf licting  provisions  of  the  budget  art* 

)  SECH'ION  24,  EFFTCroS  DAIE,  TXxis  act  shall  take  effect  July 
1,  1973,  or  the  day'  a£i:er  its  publication ,  whichever  is  later,  and 
shall  first  apply  to  aids  paid  for  the  1973-74  school  year* 
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Handicapped 
Grant  Backed 


By  GARY  IK\VS0N 
iStaff  Writer 

Educators,  legislators 
and  (parents  Friday  testi* 
fled  in  support  of  pro* 
pohed  federal  legislation 
which  would  reimbursr 
states  for  75  per  cent  oi 
the  extra  cost  of  educat* 
ing  handicapped  children. 

The  testimony  was  giv- 
en before  a  U.S.  Senate 
subcommittee  hearing 
chaired  by  Sen.  Walter 
Mondale.  D«Mlnn.,  at  the 
state  Capitol. 

The  legislation  aisp 
would  require  states  to 
provide  a  *'free  appropri* 
ate  public  education"  for 
all  handicapped  children 
by  1976. 

Minnesota  already  has  a 
law  on  the  bouk^  lequir* 
ing  that  school  districts 

Erovlde  services  to  all 
andlcapped  students*  In* 
eluding  the  trainable  men* 
tally  retarded. 

In  an  opening  state^ 
ment.  Mtmdale  said. 
"There  Is  no  question  that 
it  Is  more  expensive  *  ^ 
e  e  t  the  educational 
needs  of  a  child  who  Is 
blind,  or  deaf,  or  mentally 
retarded,  or  who  has 
learning  problems,  than 
to  meet  the  needs  of  a 
child  without  these  prob* 
•  lems." 

'  He  said  studie.s  show 
^  that  the  extra  cost  per 
^  child  ranges  from  $400  to 

$800  annually. 


Mondale  termed  the  fed* 
eral  commitment  to  spe* 
clal  education  "quite  in- 
significant." He  said 
states  are  currently 
spending  $3.5  billion  on 
special  education  and  the 
federal  government  only 
$2S0  million. 

State  Sen.  Jerome 
Hughes,  DFL  Maplewood. 
Senate  Education  Com- 
mittee chairman,  pointed 
out  that  the  legislatiire  in* 
creased  Its  special  educa* 
tion  appropriation  for  the 
1973*75  blennlum  from  $40 
nilltlon  to  $53.4  million, 
but  that  not  all  handl* 
capped  children  are  being 
served.  He  said  he  esti* 
mates  that  70  to  75  per 
cent  of  the  state's  100.000 
handicapped  children  are 
being  served. 

Hughes  said  there  Is  a 
need  to  provide  physical 
therapy  and  occupational 
training  for  the.  severely 
handicapped,  vocational 
training  at  the  secondary 
level  and  for  early  identi- 
fication  and  pre*school 
services  for  children. 

"We  are  prepared  in 
Minnesota  to  use  a  federal 
contribution  to  the  fullest 
in  a  most  efficient  man* 
nen"  Hughes  said. 

but  Rep.  Robert  belK 
R«Roseville.  minority 
member  of  the  state 
House  of  Representatives 
Education  Committee, 
said  he  and  others  are 
"suspicious"  ofanyteder* 


al  effort  to  inject  massive 
categorical  funding  into 
education.  . 

"I  can  appreciate  the 
fact  that  many  other  states 
have  not  lived  up  to  the 
high  standards  set  by 
Minnesota,  and  I  am  sure 
that  It  Is  a  federal  respon* 
sIbUlty  to  some  way  put  a 
carrot  on  a  stick  In  front 
of  these  other  states." 
Bell  said.  , 

Bell  said  federal  catego- 
rical welfare  aids  have 
created  a  welfare  "mess" 
and*are  part  of  the  reason 
for  high  federal  income 
taxes. 

Gov.  Wendell  Anderson, 
however,  said  he  enthu* 
siasticatly  supports  \he 
legislation,  stating  that 
Minn-'sota  might  receive 
more  than  $47  million  an- 
nually under  the  bill. 

"Sen.  Mondale,  I've 
heard  you  say  a  number 
of  times  that  the  Con* 
gress  authorises  dreams 
and  appropriates  peanuts 
in  .  the  human  programs 
area."  Anderson  .said. 

"Minnesota  does  not 
need  an  empty  authorlssa* 
tion  for  federal  assistance 
for  the  education  of  the 
handicapped." 

Mondale  said  he  wants 
the  bill  to  focus  on  rural 
school  districts  as  well  as 
urb^n  ones. 

"We're  always  trying  to 
t\me  out  how  to  provide 
services  in  Harlem 
Wadena  isd  1  f  f  e  r  e  nt." 
Mondale  said. 
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XOKDAT,  XABOB  18»  1974 

U.S.SiNAn, 

SUBGOMMirrEE  ON  THE  HANDICAPPED, 

OP  THE  Committee  on  Labor  and  Ptmuc  Welpahi, 

Harridnirg^  Pa. 

The  subcommittee  met,  pursuant  to  notice,  at  10 :20  a.m^  in  P.0.t7. 
hearing  room  No.  1,  North  Office  Building,  Senator  Richard  S. 
Schweiker  of  Pennsylvania,  presiding  pro  tempore. 

Present :  Senator  Schweiker. 

Committee  staff  present:  Patria  Forsythe,  Lisa  walker,  and  John 
Hunnicut,  professional  staff  members. 

Senator  Schweiker.  The  U.S.  Subcommittee  on  the  Handicapped 
will  please  come  to  order.  First  I  would  like  to  apologize  to  ine 
witnesses  for  my  delay  but  unfortunately  our  commuter  plane  was 
late  this  morning.  I'm  sorry  for  my  time  lapse  and  I  appreciate  your 
perseverance.  I*d  like  to  make  a  brief  statement  before  we  hear  from 
our  distinguished  panel  of  witnesses. 

I  am  pleased  to  be  able  to  chair  this  hearing  of  the  S».iate  Subcom- 
mittee on  the  Handicapped.  This  hearing  is  one  of  a  sp*.  les  of  hearings 
the  subcommittee  has  been  holding  on  S.  6,  a  WU  introduced  by 
Senator  Harrison  A.  Williams,  chairman  of  the  Senate  Comnwttee  on 
Labor  and  Public  Welfare,  Senator  Jennings  Randolph,  chaipman  of 
this  subcommittee,  myself,  and  other  subcommittee  members,  topro- 
vide  financial  assistance  lo  States  for  improved  educational  serviees 
for  handicapped  children. 

This  hearing  will  focus  on  the  implementation  of  thh  consent 
decrees  in  whirfi  a  Pennsylvania  court  ordered  the  Commonwealth  of 
Pennsylvania  to  provide  education  and  full  due  process  to  all  men- 
tally retarded  children.  The  subcommittee  wants  to  become  more 
familiar  with  the  State's  experience  in  implemtnting  the  decrees  and 
also  to  identify  the  problems  which  have  been  encountered.  Equally 
important  for  this  subcommittee  is  the  opportunity  to  hear  from  the 
parents  and  citizen  organizations  whose  evaluation  of  the  effort  thus 
far  is  essential.  Thefi-  comments  and  recommendations  will  help 
determine  fow  this  subcommittee  will  act  to  reinforce  its  commit- 
ment to  provide  every  handicapped  child  the  opportunity  for  quality 

education.  «     «    ii  , 

Today's  hearing  will  help  the  subcommittee  when  it  takes  final 
action  on  S.e.  I  am  confident  that  this  bill  can  pfO/ide  the  basis  for 
this  Nation  to  meet  its  responsibility  to  provide  every  handicapped 
child  with  the  education  to  which  he  or  she  is  entitled.  It  w  the 
purpose  of  the  legislation  to  insure  that  all  handicapped  children 
have  available  to  them,  not  latei'  than  1070,  a  free  iipptopriate  public 
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education,  to  insure  that  the  rights  of  hnndicapped  children  and  their 
parents  or  guardiau  are  protected,  to  relieve  the  fiscal  burden  placed 
upon  the  States  and  localities  when  they  provide  for  the  education  of 
tiTl  handicapped  children,  and  to  assess  tlie  effectiveness  of  efforts  to 
educate  handicapped  children.  I  personally  am  firmly  committed  to 
these  goals. 

I  am  privileged  to  not  only  serve  on  this  subcommittee  but  also  on 
the  Appropriations  Subcommittee  which  funds  education  programs 
for  the  handicapped.  Thus,  I  am  in  a  unique  position  to  participate 
m  the  full  process  of  rev  iew,  development,  and  funding  of  programs 
of  education  for  the  handicapped  which  are  so  vital  in  seeing  that  no 
handicapped  child  will  be  excluded  or  forced  to  woit  for  his  share  of 
America  s  opportunities. 

I  look  arward  to  this  hearing  to  hear  from  the  people  who  work 
in  this  ea,  to  receive  their  comments  and  recommendations,  to  learn 
of  thei  successes  and  disappointments,  and  to  identify  the  problems 
we  still  face. 

And  now  I'd  like  to  call  as  our  leadoff  witness  Mr.  John  C. 
PitteUTOr,  secretary  of  education  for  the  Commonwealth  of  Pennsyl- 
vania. Secretary  Pittenger,  I'd  like  to  have  you  introduce  your  asso* 
ciates  for  the  record  if  you  will. 

,  Mr.  PiTTENoER.  Thank  you  very  much.  Senator  Schweiker.  On  my 
immediate  left  is  Mr.  Donald  Carroll,  Commissioner  of  Basic  Educa- 
U9n,.*°^  A^®  Commonwealth  of  Pennsylvania.  On  my  right,  Mr. 
Wmiam  Ohrtman,  Chief  of  the  Division  of  Special  Education. 
Senator  Schweiker.  All  right,  Mr.  Pittenger,  you  may  proceed. 

STATEUENT  OF  lOHH  0.  PITTENaEB,  SEOltETART  OF  EHUOATION, 
COUtf^HWEALTH  OF  FENNSYLyAlUA,  AOOOUPAHIED  BY  DOV- 
AID  H.  CARROLL,  JR.,  DEPUTY  SEORETARi*  AND  COMUISSIOHER 
OF  BASIC  EDUCATION.  AND  WILLIAM  OHRTMAN.  CHIEF,  DIVI-  ' 
SION  OF  SPECIAL  EDUCATION 

Mr.  PrrrKNOER.  Thank  you  very  much,  sir.  Both  Mr.  Carroll  and 
I  have  prepared  written  remarks  which  wo  have  submitted  to 
your  staff.  I  thought  that  rather  than  read  those  remarks,  which 
18  not  perhaps  the  most  interesting  way  of  proceeding,  I  would 
say  a  word  or  two  about  the  Pennsylvania  Association  of 
Ketarded^  Citizens  (PARC)  rase  and  about  how  the  Shapp  ad- 
nimistration  came  to  make  the  decisions  which  it  did  in  that 
case,  and  to  raise  a  couple  of  policy  issues  which  concern  me  ns 
Secretary  of  Education  and  which  I  think  the  Congress  will  have  to 
be  conrerned  about  as  it  proceeds  in  this  field. 

TM  me  begin  by  saying  how  delighted  we  are  that  you  have  come 
here  and  how  much  we  appreciate  your  concern  for  these  problems. 
Pennsylvania  is,  I  guess,  a  pioneer  in  this  field  and  we  probably  have 
explored  this  problem  mote  fully  than  almost  my  other  State.  W6 
have  people  coming  to  Pennsylvania  from  all  over  the  country  to 
ti  4  "'"^  finding  out  today,  about  our  experience  in  th« 

I  ARC  rase.  AVo  stniicl  to  bcMiofit  to  a  ;rri«at  extent  from  any  possible 
rpdi«ral  intervention  in  tliis  Held  benuise  what  we've  done  up  until 


1441 

now  weVe  done  largely,  not  wholly,  but  largely  on  our  own.  We  think 
this  is  an  area  where  there  is  a  Federal  responsibility  and  we^re  de* 
lighted  that  you  and  your  colleagues  are  taking  steps  in  that  direction. 

I  had  not  been  in  this  position  more  than  a  couple  of  weeks  in 
early  i972,  before  I  became  intimately  acquainted  with  the  PARC 
case,  which,  as  vou  know,  was  brought  by  the  Pennsylvania  Associa* 
tion  for  Retarded  Children  against  the  Commonwealth  of  Pennsyl* 
vania  alleging  that  under  our  constitution  and  statutes  we  were  not 
then  niaking  available  to  retarded  children  an  appropriate  public 
education.  This  administration,  rather  than  fiffhtin|f  that  contention^ 
took  a  look  at  the  facts  and  concluded  that  indeed  it  was  not  possible 
to  say  that  in  fact  we  were  providing  appropriate  education.  Gover* 
nor  Shapp  then  asked  me  and  the  Attorney  Oeneml  to  work  with 
PARC  and  with  the  Federal  District  Court  in  Philadelphia  in  devel- 
oping an  appropriate  Consent  Decree.  That  was  done  and  the  decree 
was  signed,  as  I  recall,  sometime  in  the  spring  of  1072,  or  it  may 
have  been  the  summer. 

Since  then  weVe  been  deeply  involved  in  the  business  of  trying  to 
carry  out  that  decree.  I  want  Dricflv  to  identify  three  steps  that  are 
involved,  because  this  is  what  will  nave  to  happen  in  other  States  if 
they're  to  go  the  route  that  weS^e  gone.  First  of  all  you  have  to 
identify  the  children  themselves.  I  think  Mr.  Carroll,  Mr*  Ohrt* 
man  and  others  of  the  panel  will  probably  tell  you  in  more 
detail  later  this  morning  about  how  that  has  been  done*  There  are  a 
number  of  mechanisms  for  it  and  they  include^  for  example,  a  search 
of  the  rolls  of  all  of  our  State  institutions.  There  wwe  re- 
tarded children  in  those  institutions  who  had  educational  problems 
that  were  not  being  met  It  involved  some  door-to-door  surveyfif.  We 
picked  out  three  counties — one  highly  urban  area,  one  suburban,  and 
one  very  rural— and  weht  door-to«^oor  in  an  attempt  to  fina  out 
what  sort  of  an  incidence  of  children  there  might  be  in  each  of  those 
areas  who  were  perhaps  totally  outside  the  public  school  system  or 
the  welfare  system,  or  any  other  system.  Ana  indeed  we  found  sUch 
people. 

We  engaged  in  extensive  campaigns  of  advertisement  in  an  al^ 
tempt  to  reach  the  parents  of  tnese  children  and  m*\ke  known  to 
them  the  rights  which  were  theirs  under  the  PARC  decision.  So  tht 
first  step  in  all  this  is  to  find  the  kids. 

The  second  step  is  to  test  and  interview  them  in  order  to  ma^e 
appropriate  decisions  about  the  kinds  of  programs  for  which  they 
can  benefit.  Here  weS^e  had  an  experience  that  I  think  will  be  helpful 
to  the  Senate.  Included  in  the  decree  was  a  requirement  for  a  due 
process  hearing  in  the  case  of  any  parent  or  guardian  who  was  not 
satisfied  that  the  local  school  district  had  initially  made  the  right 
decision  about  what  was  to  be  considered  an  appropriate  progt^m.  I 
think  it^s  fair  to  say  that  there  was  a  good  deal  of  apprehension  in  the 
field  about  the  consequences  of  including  this  provision  in  the  decree. 
Our  experience  to  date,  however*  has  been  a  good  one.  I  think  we  had 
something  like  180  hcarinfts  and  pcrhaos  another  20  underway rbfit ' 
the  volume  of  hearings  has  not  overwhelmed  us.  It  hn^t  been  possible, 
t  think,  to  satisfy  panmts  and  guardians  that  in  fact  rorrert  decisions 
had  been  made,  tliis  was  ncooniplished  without  pi  icing  an  impossible 
adminisiratire  burden  on  various  parts  of  the  public  school  system. 
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The  third  and  perhaps  the  most  difficult  part  of  the  process  is  to 
create  educational  programs^that  will  in  fact  meet  the  needs  of  these 
children.  Some  of  the  children  we  are  talking  about  are  profoundly 
retarded  children  who  \v\,re  either  totally  outside  any  system  whatso- 
ever, or  were  in  State  institutions  receiving  what  we  all  conceive  to 
be  inadequate  educational  progt  ams.  This  is  a  process  not  y«t  complete. 
We  think  we've  made  a  lot  of  progress  but  we  know  we  have  a  long  way 
to  go.  I'm  sure  that  others  will  tell  you  later  today  what  some  of  the 
continuing  problems  are.  For  example,  in  the  beginning  there  was  a 
very  inadequate  number  of  teachers  in  our  system  who  wei-e  in  a  posi- 
tion to  deal  with  the  profoundly  retarded  child  simply  because  most  of 
the  children  who  were  in  the  public  schools  before  this  were  less 
severely  retai-ded.  This  raised  a  different  range  of  problems.  And  so 
we've  had  to  engage  in  some  crash  programs  with  the  help  of  colleges 
and  universities  in  the  Commonwealth  to  begin  training  people  to  deal 
with  this  much  broader  range  of  problems.  I  think  we've  made  some 
progress  but  I'd  be  kidding  you  if  I  said  we  solved  all  of  them. 

I  want,  Senator  Schweiker,  to  spend  a  couple  of  minutes  talking 
about  some  policy  issues  that  I  think  we  all  need  to  look  at  as  we  move 
along  here.  I  then  ask  vou  and  your  staff  to  question  Mr.  Carroll, 
Mr.  Dhitnian  and  myself. 

ASSISTANCE  FOR  STATE  EFTOHT 

One  concerns  an  issue  of  policy  that  you  and  I  have  discussed  in 
another  context.  I  have  a  very  serious  concern  that  Pennsylvania  not  be 
penalised  for  having  been  a  pioneer  in  this  area.  You  will  recall  that 
in  the  Higher  Education  Amendments  of  1972  there  was  a  small 
provision  made  for  encouraging  States  to  get  .nto  scholarship  pro- 
grams. It  is  a  provision  that  handicaps  Pennsylvania  because  it  only 
provides  Federal  funds  to  people  who  increase  their  expenditures  on 
scholarahip  pt  ogranis  after  the  passage  of  the  act.  Pennsylvania  had 
in  1972  a  scholarship  program  which  was  ali«ady  a  relatively  mature 
program.  It  had  begun  in  1965  and  it  won't  be  increased  except  as 
inflation  makes  it  do  so,  and  so  we  are  not  in  a  position  to  take 
advantage  of  those  Federal  funds.  I  am  very  much  concerned  that  as 
this  legislation  is  developed  in  the  House  and  in  the  Senate  not  say  to 
States  like  Pennsylvania  that  you  can't  use  any  of  this  money  to  meet 
the  responsibilities  that  you've  already  incurred.  To  do  that  is  to 
penalize  us  for  having  already  gotten  deeply  involved  in  programs 
which  in  other  States  may  be  quite  minimal  at  this  point  in  time. 
That's  one  of  my  concerns. 

DEFIXmoX  OF  HANDICAFPED  cmums 

A  second  problem  that  we  need  to  look  at  is  a  definitional  problem. 
The  PARC  caae  applied  in  a  strict  legal  sense  only  to  mentally 
retarded  children.  We  are  perfectly  clear  in  our  mind,  however,  that 
the  logic  of  that  decision  goes  beyond  retarded  children  and  should  in- 
clude children  with  handicaps  of  various  sorts.  We  are  in  the  process 
now  of  developing  regulations  to  put  before  our  own  State  Board  of 
Education  which  would  in  fact  pxtend  those  privileges  and  thope 
processes  to  all  handicapped  ch  Idrwi. 
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iuTl****  a  borderline  area  here  which  we  need  to  worry  abf.ut  and 
that  8  ^inething  called  learning  disabilities.  Some  kinds  of  handi- 
caps—blindness, deafness,  psychiological  defects  of  various  kinds-^ 
arc  relatively  easy  to  discern  and  to  deal  with.  In  these  situations 
you  know  what  the  dinionsions  of  the  problem  are.  Wlien  yo\i  talk 
about  learning  disabilities  it's  very  hard  to  know  what  you're  talking 
about  in  terms  of  the  number  of  youngsters  who  are  involved.  There 
are,  for  example,  people  in  the  field  who  would  argue  that  any  kid 
who  IS  pei  fonmng  more  than  a  certain  degree  below  grade  level  is 
vnso  facto  learning  disabled.  It  seems  to  mo  there's  a  circulai  ity  in 
that  argument  that  we  need  to  avoid  and  I  don't  really  liave  a 
solution  to  propose.  T  only  mean  to  suggest  to  you  und  your  sts  ff  that 
there  are  some  serious  definitional  problems  when  you  come  t  o  deal 
with  some  of  these  problems. 

EXCESB  COST 

The  third  point  T  want  to  make,  and  then  I'll  keep  quiet  for  a 
while,  IS  that  we  need  to  spend  a  great  deal  of  time  working  out  the 
defipition  of  excess  costs.  I  like  the  excess  cost  approach.  I  think  it's 
a  good  one  and  I  would  congratulate  you  and  Senator  Williams  and 
others  in  using  that  basic  approach  in  the  bill.  There  are,  however, 
horiendoiis  difficulties  in  knowing  precisely  what  excess  costs  are. 
For  example,  some  figures  from  the  varinus  States  were  inserted  in 
the  Cmgremwial  Record  back  in  January  by  Senator  Williams  that 
show  the  excess  costs  of  Pennsylvania  as  being  $837.  I'm  not  clear 
from  the  chart  what  year  that  is  supposed  to  be,  but  that  figure  is 
clearly  low  in  terms  of  our  current  fi^\iires  which  were  about  $1,100 
Ia.st,  year  and  somewhat  more  than  that  this  year. 

Senator  Schweikkr.  My  staff  tells  me  that  those  figures  placed  in 
the  record  were  for  fiscal  year  19T2. 

Mr.  PiTTEN'oKR.  Well,  that  might  account  for  the  difference. 

Senator  Schwrikkr.  What  was  your  figure  again? 

Mr.  PirrRvoKR.  We  think  for 'last  year  just  under  $1,100,  about 
$1,070.  For  the  current  year  clearly  more  than  that.  Our  figures  are  not 
final  yet  and  I'm  going  to  ask  my  staff  to  work  with  your  staff  as  we 
develop  these  current  figure-s  hecaust'*  you'll  want  to  (mow  what  they 
arc.  But  you  do  got  into  tough  problems  for  example  when  you  talk 
about  excess  costs.  Arc  you  talking  only  about  instructional  costs,  or 
arc  you  talking  about  ancillary  things* like  transportation?  We  find 
that  the  transportation  of  handicapped  children  is  a  very  substantial 
part  of  the  cost  and  we  would  not  want  to  s«'e  that  excluded. 

Senator  Sciiwkikeu.  Well,  let  me  just  say  that  under  the  bill  that 
were  sponsoring,  the  Federal  Government  would  pay  75  percent  of 
the  excess  costs  per  child  including  transportation  and  the  ancillary 
costs  that  you  were  referring  to. 

Mr.  PirrEKoKR.  We  appreciate  that.  We  think  that  that's  crucial 
because  those  ancillary  costs  are  an  important  part  of  the  bill  and 
have  been  one  of  the  things  that  has  pushed  our  costs  up  quite  high. 

I  Would  suggest  nt  this  point.  Senator,  that  I  not  say  anything 
more  tlirectly.  There  are  nmnv  other  ])eonle  herd  witli  far"  more 
expertise  than  I  have  in  this  field,  btit  I,  Mr.  Carroll  and  Dr. 
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Ohitman  would  be  pleased  to  respond  to  questions  which  you  might 
have.,; 

Senator  Sciiweikkr.  I  certainly  do  have  a  few  questions.  Aa 
I  mentioned,  this  State  is  reallv  the  leading  State  in  the  countrv  in 
this  area  and  we're  groping  tor  expertise  and  experience  to  base 
Federal  legislation  on. 

On  the  mattor  of  cost.  I  might  ask  how  you  folks  define  your  Fed- 
eral excess  costs  and  how  the  Stato  approaches  the  same  problem? 

Mr.  PiTTEKOER.  Well,  ni  ask  Mr.  Ohrtman  to  answer  that  and^ 
just  preface  his  reply  by  saying,  so  that  it's  helpful  to  your  staff  and 
you,  that  in  Pennsylvania  some  programs  for  nandicapped  children 
are  run  by  local  school  districts  and  others  are  run  by  what  we  call 
intermediate  units.  You  probably  know  what  they  are  but  I'm 
not  sure  everybody  else  dfoes.  An  intermediate  unit  in  Pennsylva- 
nia is  essentially  a  regional  grouping  of  school  districts.  There  are  29 
of  them  in  the  whole  State.  They  are  an  out-growth  of  the  old  county 
superintendencY)  and  an  intermediate  unit  can  be  onl3r  one  school 
district.  Philadelphia  is  both  a  school  district  and  an  intermediate 
unit.  It  can  have  as  many  as  25  or  35  school  districts  in  it.  The 
intenuKliate  units  luivo  a  very  heavy  responsibility  for  running  special 
education  programs  for  those -sehool  districts  that  don't  run  tlieni 
themselves.  1  wanted  this  information  to  preface  what  Mr.  Ohrtman  is 
going  to  say. 

Mr.  OiiRTMAX.  Excess  costs  are  variable  across  school  districts  and 
intermediate  units.  The  excess  costs  in  school  districts  are  defined  as 
instructional  costs.  Primarily  the  largest  amount  in  there  is  the 
instructional  cost  of  the  teaching  or  pi-ofessional  staff.  It  is  allowable 
to  prorate  administrative  costs  for  the  principals  and  related  areas 
here.  It  does  not  include,  however^  in  the  administrative  costs  such 
things  as  the  Chief  School  Administrator  or  the  Assistant  Supenn- 
tendent,  so  these  are  persons  dealing  directly  with  instruction.  It  allows 
for  the  costs  of  instructional  materials.  It  allows  for  the  administra- 
tive costs  but  only  in  the  sense  of  allowing  for  the  actual  material 
used  in  that.  It  allows  for  the  maintenance  of  plant  only  to  tire  point 
of  supplies  used  in  operating  the  maintenance  of  the  plant  but  is  not 
charged  off  as  a  total  cost  that  way.  Of  course,  then  all  the  fixed 
charges  to  support  the  personnel  and  so  forth  are  there. 

The  intermediate  unit  ir^  allowed  to  increase  their  total  cost  of 
operation  and  instruction  to  include  what  are  identified  as  overhead 
charges.  They  are  by  law  charged  with  operating  programs  and 
therefore  that  means  they  nuist  have  facilities,  they  must  have  equip- 
ment in  those  facilities.  Tliese  costs  are  allowable  at  the  interme- 
diate tmit.  We  estimate  that  the  overhead  charges  difference  for 
intermediate  units  and  school  districts  might  amount  to  a  20  |)ercent 
difference  in  the  costs  between  a  district  and  an  intermediate  unit. 

We  have  prepared  some  data  by  going  to  i!>e  1973--74  budget.  Wti 
have  moved  in  the  last  2  years  to  requiring  districts  and  interi.^^^diate 
units  to  rnlculate  costs  for  children  by  the  area  of  handicap  as  well 
as  calculating  them  by  charges  in  intermediate  units  and  charges  in 
districts. 

One  of  the  difficult  problems  that  you  have  in  comparing  data  such 
as  Secretary  Pittenger  di<l  is  that  the  requests  of  the  data  to  be 
supplied  are  not  based  on  common  factors.  You  therefore  get  vefy 
disparate  data  from  State  to  State.  If  we  could  identify  a  set  of 
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allowable  costs  from  the  Congress  in  the  legislation,  we  then  could 
very  quickly  and  readily  compare  the  costs  across  states  and  thus  have 
inoiv  meaningful  ihfonnation. 

Another  jproblem  in  the  legislation  as  you've  written  it  for  us  is  the 
average  daily  attendance  versus  average  daily  membership.  The  fact 
that  a  teacHer  has  15  children  and  13  are  attending,  if  that's  a 
penalty,  you  still  uuist  mtiintain  your  classroom.  You  do  have  those 
kinds  oif  things  with  certain  kinds  of  reduction  in  program  costs. 
You  have  aii  average  daily  membership  where  if  you  take  a  program 
of  speech  correction  or  clinical  speecli  approacn,  the  teacher  may 
have  35  or  40  persons  and  this  cottld  be  reauced  then  to  2  or  3  ADM 
and  the  cost  would  be  very  high. 

Senator  Sen weirer.  T)o  you  have  any  recommendations  in  terms  of 
what  the  Federal  Gk>vernment  ought  to  define  as  allowable  or  could 
you  maybe  sub:nit  later  on  for^the  record  not,  so  much  what  youVe 
done  but,  what  you  feel  in  vie\i^  of  your  experience  would  be  a  good 
basis  for  Federal  law  or  Federal  definition.  If  you  aren't  prepared 
strictly  to  come  up  with  then  maybe  you  could  have  somethmg  later 
on  for  the  record. 

Mr.  OiiRTMAx.  We  could  submit  that  for  the  record. 

Senator  Schwkikkr.  Could  we  have  for  the  record  also  your  data 
from  local  districts  that  you  mentioned  a  moment  ago? 

Mr.  OiiRTMAK.  I  see  no  reason  why  not.  We  can  provide  that. 

Senator  Schwbikkr.  We  would  appreciate  that.  ^ 

fThe  material  referred  to  was  not  available  to  the  committee  for 
inclusion  in  the  record  at  the  time  of  printing.]  _ 

OBTAIKIKO  INFORMATION 

Senator  Sciiwrirer.  Mr.  Pittenger,  as  you  mentioned  in  you^  formal 
statement  and  also  in  your  formal  statement  to  uit^  when  you  went 
about  the  task  of  developing  your  plan  to  find  piii-ils,  was  thcitj  any 
probleni  with  gathering  information?  Was  any  source  or  any  individ- 
ual family  reluctant  in  any  way  to  provide  it  on  the  basis  that  it  was  an 
invasion  of  privacy  ? 

Mr.  PiTTKNOER.  There  were  no  problems  of  this  kind  that  vere 
brought  to  my  attention^  but  that  doesn't  mean  that  thei^e  vei-on't 
such  problems.  I  would  ask  Don  or  Bill :  do  either  of  you  recall  any 
oases  m  which  there  was  an  unwillingness  on  the  part  of  a  family  or 
school  district  or  anybody  to  divulge  informaton  ? 

Mr.  OnRTMAN.  Not  in  that  area,  more  so  with  agencies  than 
actually  with  the  individuals. 

Mr.  PirrEKOER.  What  does  that  mean? 

Mr.  OftRTMAx.  Well,  for  instance  the  Mental  Health/Mental  Re- 
tardation Persons  were  askinf(  for  information  from  school  records. 
The  school  records  were  furnished  reluctantljr  as  again  an  invasion 
of  oDen  data  and  on  the  grounds  of  not  knowing  who  was  receiving 
the  data  and  how  it  woulabe  used. 

Senator  Scmweiker.  Mr.  Pittenger,  I'll  address  these  to  you  and 
any  of  your  associates  you  want  to  designate  to  answer  tliis  go  right 
ahead.  The  consent  docrec  provided  educational  service  only,  tor 
mental  retardation.  Has  the  State  extended  the  right  to  educatmn  to 
other  disabilities  or  how  do  you  presently  relate  disabilities  to  the 
problems  that  we  foottsed  on  here  earlier  in  mental  retardation? 
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Mr.  PiTTENOER,  T  think  I  indicated  oarlier  that  we  see  no  basis  in 
law  or  morality  for  making  a  distinction  between  mentally  retarded 
childmi  and  childron  siitreria^  from  other  kinds  of  disabilities.  We  are 
in  the  process  of  preparing  and  putting  before  the  State  Board  of 
Education  a  regtilation  which  would  in  fact  then  expand  to  youngsters 
with  other  kinds  of  handicaps  the  protections  and  so  on  that  have  been 
afforded  to  mentally  retarded  .  cnildren  by  ineuns  of  the  PARC 
dedsioiit' 

Senator  Schwbikbr.  Could  you  give  ur  a  fij^re,  and  if  you  don't 
have  it  avai?  ble  supply  it  for  the  record  iiowing  what  pei^eentage  of 
the  total  handicapped  children's  population  you  serve  by  your  yard- 
stick measurement? 

Mr,  PirrKNQKR.  Bill,  do  you  have  that? 

Mr.  Ohrtman,  Fd  rather  furnish  that  to  you  later.  We  again  have 
definitional  problems  of  when  an  individual  is  served  and  when  not, 
Particularly  with  the  advent  of  mainstreaming  of  how  many  children 
in  regular  grades  are  being  served  through  supportative  services  and 
so  forth.  Bhv  we  do  have  at  this  time  an  estimated  208,000  children 
totally  in  Pennsylvania  who  are  being  served.  This  includes  the  tal* 
ented  and  gifted  also. 

Senator  Sciiwbikkr.  These  are  what  you  might  say  are  special 
educational  hangups  of  some  type. 

Mr.  Ohrtmak.  Tes,  sir. 

Mr.  PirrKNOBR.  I  might  add,  Senator,  that  not  all  of  them  are  in 
full-time  programs.  I  think  we're  including  in  that  fi^re,  are  we  not 
Bill,  Youngsters  who  are  benefiting  say  from  the  services  of  traveling 
speech  therapists.  But  the  child  in  question  may  spend  only  a  half  an 
hour  a  week^  with  that  person  and  may  spend  the  rest  of  hid  or  her 
time  in  relatively  normal  programs.  So  I  wouldn't  want  you  to  think 
that  that  means  there  are  208,000  children  who  are  in  full-time  special 
education  programs. 

COST  OF  SERVICES 

Senator  Schwbikkr.  Can  you  give  us  a  figure  of  the  cost  to  the 
Commonwealth  for  the  Consent  Decree  in  terms  of  your  costs  now  and 
costs  to  extend  services  to  all  ? 

Mr.  PiTTENOBR.  Well,  it's  awfullv  hard.  My  prepared  testimony 
suggests  at  the  bottom  of  page  6  and  top  of  page  7,  and  I  quote  now, 
^^The  right  to  education  program  has  so  far  increased  special  educa- 
tional instructional  expenses  for  Pennsylvania  by  approximately  $16 
million  for  the  current  year."  I  would  want  you  to  take  that  figure 
with  a  grain  of  salt,  frankly.  It's  easy  enough  to  compare  our 
exponses  from  one  year  to  the  next  but  it's  hard  to  know  how  niuch 
of  that  increase  was  actually  caused  by  the  PARC  decision  and  how 
much  cf  it  would  have  taken  place  anyway.  You've  got  a  number  of 
factors  at  work^  the  number  of  kids,  inflation,  change  in  concepts 
about  what  is  an  appropriate  educational  program  for  children  with 
different  problems.  Tliat  s  a  guess  and  a  rather  broad  one  and  I 
woplchrt  want  yon  to  do  nationwide  extrapolations  from  that  with- 
out realisting  that  it's  not  a  hard  figure. 

SiMuitor  S(  iiWKiKKH.  Mr.  Pittcnjror,  have  you  been  able  to  get  a 
lii-eakdown  on  specific  costs  by  types  of  handicapping  conditions.  Have 
you  any  figuros  that  might  help  us  here? 
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Mr.  PrrrENOER.  'Wc  do  have  some  figures  thnt  we'll  provide  you 
wlthj  althouffh  I  think  I  may  want  to  give  them  in  a  little  more 
sopjiisticated  form  then  I  have  them  right  here  in  front  of  me.  But 
ive  «>t  the  thing  broken  down  by  ediicable  mentally  retarded, 
trainable  mentalhr  retarded— tho^  ^re  older  categories  that  in  one 
sense  are  out  of  date-severe  an^  profoundly  mentally  retarded 
children  who  were  outside  the  system  totally  before,  emotionally 
disturbed.  i>hy8ically  handicapped,  brain  injured,  hearing  impaired, 
vision  impaired,  speech  and  language  impaired,  and  the  costs  both  on 
a  district  and  on  an  intermediate  unit  basis  because  as  I  indicated 
1  Iiey  do  differ  somewhat.  There  are  profound  differences  in  those  costs. 

henator  Schweiker.  Mr.  Pittenger,  yon  describe  in  your  formal 
remarks  about  the  first  step  toward  identification  of  the  problem  and  I 
just  wondered  whether  you  had  any  figures  or  estimates  as  to  how 
much  that  identification  process  costs.  Can  you  give  us  any  enlight- 
enment  on  the  size  of  that  problem  for  the  State  and  the  costs 
mvolved  in  getting  the  problem  identified? 

,  Mr.  PrrrENOER.  Mr.  Carroll  says  he  thinks  over  $1  million  went 
into  that  process.  And  T  guess,  Don,  that  the  major  expense  there  was 
in  lU  16  ?s  thSt  rightV  ^  Pittsburgh,  Montgomery,  and  up 

Mr.  Carroij,.  Yes. 

COUNTY  TYPES  AND  CHAR\0TEra8TIC8 

Mr.  PrrrENOER.  Those  were  the  major  costs. 

Senator  Schweiker.  One  thing  I  might  ask  too,  since  you  did 
Identify  three  specific  different  kinds  of  counties,  including  my  own 
home  county  is  what  different  characteristics  did  you  note  between aay 
urban,  mibui  bnn,  mid  rural  in  terms  of  the  problem?  Was  it  much  of  a 
similar  problem  regardless  of  the  area?  What  came  ou£  of  your 
crossrscctional  study  of  different  population  groupings  for  handi- 
capped problems? 

Mr.  OiiRTMAN.  I  can't  answer  your  questions  specifically,  but  one  of 
the  interesting  things  wns  particularly  in  the  rural  area.  Initially 
%  got  a  jump  and  followed  the  idea  of  identification  and  location 
of  the  children  and  they  used  all  of  the  community  resources.  They 
got  a  different  kind  of  response  when  they  went  door-to-door.  One  of 
the  things  that  occurred  was  thnt  the  agencies  had  seen  children  that 
Ihey  thought  might  be  mentally  retarded  and  who  would  probably 
encounter  difficulties  when  they  entered  school  and  moved  through. 
When  the  parents  were  asked  whether  their  children  were  handi- 
capped, of  course  not  recognizing  that  they  would  meet  difficulties 
within  the  school  system  and  similarities  sometimes  amongst  children 
in  the  family  they  didn't  give  the  same  answer. 

There  was  not  as  great  a  number  of  children,  however,  identified 
through  the  door-to-door  census  as  theie  was  by  the  call  for  children 
otherwise.  We  did  get  a  large  variety  of  children  also  who  were  not 
neccssari  y  in  the  Consent  Decree  for  mentally  retarded  and  those 

X*  /I  identified  to  iis  as  handicapped  children. 

Mr.  Carroll.  Kxcuse  ine,  Senator  Schweiker,  T  wanl  to  say  T  was 
somewhat  surprised  that  in  looking  at  what  T  would  have  imagined 
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to  have  been  a  smaller  number  of  children  in  rural  areas  we  found 
more  than  we  had  expected  there,  I  might  indicate  that  something 
operates  in  rural  areas  that  makes  parents  not  want  to  admit  to  a 
problem  of  this  type.  And  whUe  it's  hard  to  generalize  we  were 
startled  at  the  relatively  largemiflnber  there, 

EVALUATION  OF  PROGRAM  ADEQUAOT 

Senator  Schweiker,  Do  you  have  any  way  at  this  point  in  time  in 
terms  of  evaluating  the  adequacy  of  your  program  I 

Mr,  PriTEXOER,  I  think  the  evaluations  that  we  have  now,  and  1 11 
ask  Don  and  Bill  to  supplement  what  I'm  saying,  are  impressionistic 
rather  than  scientific.  Many  of  these  classes  have  only  been  going 
since  this  past  September  and  so  it's  not  possible  to  malce  any  really 
intelligent  statements  about  whether  a  certain  gvnpp  of  retarded 
children  have  progressed  more  rapidly  then  in  the  past  or  in  some 
comparison  to  some  other  group. 

I  do  have  some  impressions  and  these  impressions  are  based  in  my 
own  case  on  having  visited  a  number  of  programs  in  various  counties 
around  the  State,  I  think  otfhand  of  Montgomery,  Delaware,  and 
Philadelphia,  a  part  of  the  State  that  you  know  well,  where  I  have 
visited  in  the  last  year.  One  of  the  impressions  I  have  is  of  growmg 
optimism  on  the  part  of  professional  staff  that  the  kinds  of  problems 
we  had  thought  until  now  had  no  solutions  may  in  fact  have  some 
solutions.  I  ^1  this  point  is  important  to  emphasize  first. 

There  is  a  danger  m  all  this,  nowever,  and  that  is  to  lead  parents 
and  the  community  in  general  to  expect  more  than  they  have  a  rijght 
to  expect.  And  so  you've  got  to  balance  some  cur.tious  optimism  against 
the  danger  of  exciting  people's  hopes  unrealistically. 

One  of  the  items  that  ought  to  enter  into  any  evaluation,  I  don't 
ouite  know  how  you  can  do  it  though,  is  the  effect  on  the  parents 
tnemselves.  Because  to  be  the  parent  of  a  profoundly  retarded  child 
is  a  terribly  difficult  exi)erience,  as  I'm  sure  you  can  appreciate.  I 
remember  talking,  for  example,  with  a  woman  down  in  Delaware 
County,  She  told  me  that  the  fact  that  there  was  a  program  going  on 
down  there  meant  that  for  the  first  time  in  something  like  11  years 
she  and  her  husband  had  been  able  to  go  out  to  a  meal  together  in  the 
evening.  Until  that  time  one  or  the  other  of  them  had  had  to  stay 
home  with  this  child  all  the  time.  I  don't  know  how  you'd  measure 
that  and  there's  no  way  that  that  kind  of  thing  is  going  to  show  up 
in  even  the  most  rigorous  scientific  evaluation.  That's  surely  a  con- 
tribution to  human  happiness  in  these  lives  that  the  Senate  and  others 
ought  not  to  overlook  in  this  kind  of  program,  • 

Don,  do  you  or  Bill  want  to  comment  more  accurately  than  I  have 
about  the  kinds  of  evaluation.  Am  I  right  that  we're  too  early? 

Mr.  Carroll.  Yes.  I  think  we're  severely  lacking  in  a  good  omec- 
tive  evaluation.  That  seems  to  me  like  phase  two  of  this.  We  first  had 
to  find  the  kids,  provide  them  with  appropriate  education  and  train* 
ing  and  deal  with  the  whole  question  of  now  you  staff  for  such  an 
effort.  We  have  engaged  in  what  wo  call  proce.is  evaluation,  Wfe  have 
check  lists,  wo  have  teams  that  go  in  and  look  at  classes  and  apply 
those  ch(*ck  lists.  That's  helpful  to  just  get  a  feel  for  what's  going 
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on.  But  in  terms  of  what^s  actually  happening  to  kids  in  the  end 
product,  which  I  think  is  the  important  thing,  we  haven't  moved 
very  far  along[  that  line  and  it's  an  area  that  in  the  next  year  well 
have  to  deal  with  directly. 

Mr.  PnTBNGER.  BilK  do  you  have  anything  to  add? 

Mr.  Oil irimy.  Yes.  Tn  S.  6  it  does  talk  al^ut  individual  diajpfnosis, 
individual  prescriptions  and  so  forth,  and  I  believe  in  the  Consent 
Decree  with  the  cfocument  known  as  Compet,  that  is  the  Common* 
wealth^s  plan  for  education  and  training.  The  State  of  Pennsylvania 
again  has  taken  leadership  in  arriving  at  a  \yay  in  which  the  behav- 
ioral objectives  or  the  instructional  objectives  are  outlined  in  detail 
for  the  progress  of  children.  That  is  a  system  of  not  a  standardized 
measurement)  but  a  criterion  reference  in  relation  to  each  child :  how 
well  did  he  do  and  how  well  do  you  want  him  to  do  in  regard  to 
the  skill  that  you're  trying  to  buihl  or  the  task  that  you're  trying  to 
have  take  place  through  the  instruction^  This  is  printed  and  is  now 
supposed  to  be  ^11owed  as  a  measure  of  how  well  we're  going  in 
compliance  with  the  Consent  Decree. 

That  is  a  mammoth  job.  It  is  one  again  where  the  Federal  legisla- 
tion can  assist  not  only  the  State  of  Pennsylvania  but  the  entire  Na- 
tion in  solving  the  problem  of  how  well  are  we  doing  for  the  amount 
of  resources  that  we're  placing  in  a  particular  pragram  for  an  in- 
dividual child. 

PRRSOKKKL  ADEQUACY 

Senator  Schwkirkr.  Mr.  Pittenger,  are  you  reasonably  satisfied  in 
your  present  approach  that  you  now  have  adequate  personnel  in  both 
numbers  and  training  that  are  providing  the  programs  in  the 
schools? 

Mr.  PrrTRKOKR.  Senator,  are  you  talking  about  administrative  per- 
sonnel or  are  you  talking  about  actual  professional  people  in  the 
field? 

Senator  Schwkikkr.  Professional 
^  Mr.  PrrrBNOKR.  I  guess  the  answer  is  no^  because  although  we're  a 
little  better  off  than  we  were  a  couple  of  years  ago  when  we  plunged 
into  all  of  this«  we've  had  to  expand  the  various  training  programs 
in  our  colleges  and  universities  very  rapidly.  And  also  ask  them 
to  undertake  some  summer  school  programs  and  that  kind  of  thing 
for  people  who  were  already  in  the  field.  As  I  think  I  indiciited 
earlier^  the  kinds  of  problems  that  you  encounter  when  you're  work- 
ing with  children  in  one  of  our  State  hospitals,  the  profoundly 
retarded  children,  are  just  of  a  different  mairnitude  than  the  kinas 
of  problems  you  might  have  had  with  a  slightly  retarded  child  who 
in  many  ways  can  do  things  that  other  ctiildfren  do.  We've  made 
some  progress  but  not  nearly  enough. 

Senator  Sciiwrikkr.  Well  T  want  to  say  T  think  we've  pretty  welt 
run  out  of  questions  for  now.  We  want  to  thank  you^  Mr.  Pittenger, 
v^ry  much  and  your  panel  for  coming  here  today. 

Mr*  PirnGKORR.  Thank  you.  And  T  think  you  will  find  that  Mt. 
Carroll  and  Mr.  Olirfmiin  will  ]w  Imro  nnd  tnlcp  part  in  other  panels, 
but  T  would  ask  to  Im  r.vrnspd  af  this  time. 

SevAToR  acHWKtKRTi,  Tlinnk  you. 
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[The  prepared  statement  of  Mr.  Pittenger  follows;] 

Prisparei)  Statki^iknt  by  John  C.  Pittrnokr,  Srcrbtary  or  BduoatioRi 
Drpartmrnt  or  Education,  Commonwf^altr  or  PeNNa\xvANU 

Mr.  PiTTBNGER.  Mr,  Chairman  and  members  of  the  Committee.  I  am  John  0, 
Pittenger,  Secretary  of  Education,  Penngylvania  Department  of  Education. 
Thank  you  for  the  opportunity  to  appear  before  ynu. 

Mr.  Chairman,  the  leRlnlatlon  now  before  this  committee.  Senate  Bill  6, 
extension  of  Education  for  All  Handlcapi^ed  Children's  Act,  is  Important  to  the 
Commonwealth  nt  Pennsylvania.  This  legislation  and  Its  predecessor.  Title  VI 
of  the  Elementary  and  Secondary  Education  Act  of  1065— have  profound 
financial  Implications  for  the  funding  of  special  education  programs  In  general 
for  Pennsylvania.  Even  more,  the  bill  represents  renewed  Federal  commitment 
to  equal  educational  opportunity  for  the  handicapped  child— a  priority  of  the 
Commonwealth  of  Pennsylvania. 

For  a  number  of  years  now  the  Commonwealth  of  Pennsylvania  has  been 
dedlcateil  to  erlucatlonai  programs  for  exceptional  children.  The  state  contrlbu* 
tlon,  which  has  more  than  tripled  In  the  Inst  decade.  Is  now  close  to  100  million 
dollars,  and  the  local  effort  approaches  50  million  dollars. 

The  one  program  I  do  wish  to  discuss  In  some  detall*-^nd  the  one  which  I 
believe  may  be  of  greatest  Interest  to  you  In  your  deliberations— -Is  the  consent 
agreement  between  the  Commonwealth  of  Pennsylvania  and  the  Pennsylvania 
Association  for  Retarded  Children,  commonly  known  as  the  PARC  decilslon  I 
should  point  out  at  the  tieglnning  that  this  decision  dealt  with  only  one  type  of 
handicap— mental  retardation.  The  legislation  before  you  Is  far  broader  In 
scope.  In  all  other  respects,  however,  the  PARC  decision  Is  Immediately 
pertinent  to  this  legislation.  ^ 

I  would  also  like  to  point  out  that  the  Commonwealth  of  Pennsylvania 
consistently  supported  the  essentials  of  the  PARC  case  and  entered  voluntarily 
Into  most  of  the  elements  contained  In  the  flnal  consent  agreement. 

On  May  5, 1072,  the  District  Court  for  Eastern  Pennsylvania  Issued  the  flnal 
decision  relating  to  the  case  of  Pennsylvania  Association  fdr  Retarded  Children 
versus  the  Conmionwealth  of  Pennsylvania.  The  court  found  that 
Interpretations  and  applications  of  sections  of  the  Pennsylvania  Public  School 
Code  of  1940  effectively  denied  handicapped  children  equal  access  to  public 
education  and  training  programs.  More  speclflcally*  certain  practices  In  the 
admission  and/or  retention  of  students  have  the  result  of  excluding  mentally 
retarded  children  from  the  Commonwealth's  responsibility  to  provide  a  free 
public  education  for  all  ritlssens. 

In  the  PARC  case,  the  court  found«»'*That  all  mentally  retarded  persons  are 
capable  of  benefiting  from  a  program  of  education  and  training."  (para.  4, 
Amended  Consent  Agreement) 

and  that— "It  Is  the  Commonwealth's  obligation  to  place  each  mentally  re« 
tarded  child  In  a  free  public  program  of  education  and  training  appropriate  to 
the  child's  capacity  within  the  context  of  the  general  educational  policy  that, 
among  the  alternative  programs  of  education  and  training  required  by  statute 
to  be  available,  placement  In  a  regular  public  school  class  Is  preferable  to 
placement  in  a  special  public  school  class  and  placement  In  a  special  public 
school  class  Is  preferable  to  placement  In  any  other  type  of  program  of 
education  and  training."  (para.  7.  Amended  Consent  Agreement) 

Pennsylvania  undertook  to  Identify  and  provide  suitable  educational  pro- 
grams for  all  mentally  retarded  children  between  the  ages  of  6  and  21— ^and 
younger*  where  the  Commonwealth  provides  a  program  for  children  at  an 
earlier  age. 

The  first  task  was  finding  these  people.  We  had  at  the  beginning  very  little 
Idea  of  how  many  pupils  we  were  talking  about.  We  developed  COMPITiE.  the 
rommonwealth  Plan  for  /dehtlficatloui  Location  and  fhraluatlon  of  Mentally 
Retarded  Children.  Calling  for  a  coordinated  effort  between  the  Becfetarr  ef 
Welfare  and  myself  and  all  of  our  instrumentalities— (In  the  case  6f  Sduea« 
tlon.  these  Include  school  districts  and  Intermediate  unlts)«  the  plan  ttied  iueh 
extensive  technlquen  as : 
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a  search  of  records  of  the  local  school  dlgtrlcts,  Intermediate  unltB,  county 
MH/MR  units,  State  Schools  and  Hospitals  (including  waiting  lists)  and 
interim  care  facilities 

publication  of  the  search  in  the  various  media 

selective  house  to  house  canvassing 

a  24-hour  toll  free  telephone  service  to  receive  reports 

local  task  forces 

two  Federal  Court-Appointed  Masters  to  oversee  the  efforts. 

We  have  so  far  either  located  or  re-evaluated  some  19,000  children.  We  have 
put  together  what  is  probably  the  most  complete  identification  system  and 
current  census  of  schooUaged  mentally  retarded  children  in  the  world. 

Our  second  task  has  been  to  implement  appropriate  programs  of  education 
and  training  for  these  students.  This  we  began  through  COMPBT,  the  Common- 
wealth Plan  for  Education  and  Training  of  Mentally  Retarded  Children,  The 
plan  is  made  up  of  20  learning  modules  specified  in  terms  of  growth  and 
development  according  to  behavorlal  characteristics.  The  selection  and  use  of 
modules  is  coordinated  with  the  eriluation  phase  of  COMPILE,  permitting  a 
high  degree  of  personalissatlon  of  the  program.  Furthermore,  COMPET  Is 
designed  in  such  a  way  as  to  encourage  and  allow  teachers  to  construct 
additional  modules  which  are  evaluated  by  the  Right  to  Education  Office  for 
effectiveness,  appropriateness,  and  possible  inclusion  in  latet  editions  of  the 
COMPET  ^lanual.  COMPET  Is  meant  to  be  a  working,  changing  document.  We 
are  presently  in  the  process  of  revising  this  document. 

The  Right  to  Education  Office  was  established  for  the  specific  purpose  of 
ensuring  compliance  by  the  appointment  of  a  director,  and  supportive  staff 
Including  regional  coordinators  to  provide  rapid  answers  to  questions  arising  in 
the  field.  The  work  of  the  Right  to  Education  Ofllce  also  includes  continuing  to 
develop  and  improve  documents  such  as  COMPET,  evaluation  forms  and  the 
Referral  Placement  Master  form,  assisting  the  formation  and  functioning  of 
local  task  forces,  providing  a  bridge  between  the  State  Department  of  Bduca* 
tion  and  Welfare  for  a  commingling  of  resources*  and  extensive  inservldng  of 
local  educational  agency  personnel  (teachers,  administrators,  principals^  and 
supervisors).  In  thf  last,  we  have  recr^ived  invaluable  assistance  from  the 
USOB  Bureau  of  the  Educationally  hamllcapped,  Including  leadership  training 
Institute  grants.  The  Right  to  Education  Office  is  staffed  by  Department  of 
Education  personnel,  funded  with  state  money,  and  other  staff  employed  with 
Federal  funds.  Without  the  ready  availability  of  Federal  funds,  the  formation  ' 
of  this  office  would  have  been  sutmtontially  delayed. 

As  another  means  of  monitoring  compliance  to  the  Federal  court  order,  a 
state  task  force  was  established,  consisting  of  a  representative  from  the 
Department  of  Education,  the  Department  of  Welfere,  the  Office  of  Adminlstra* 
tlon  In  the  Governor's  Office,  and  the  consumer.  The  purpose  of  this  task  force 
was  to  assure  the  availability  of  the  full  resources  of  the  state  and  to  ensure 
the  compliance  of  their  various  Instrumentalities. 

Let  me  refer  to  one  additional  aspect  of  the  PARC  decision  which  has  special 
relevance  for  the  legislation  before  this  subcommittee:  the  "due  process'* 
procedure : 

The  Commonwealth  is  enjoined : 

(1)  to  provide  notice  and  the  opportunity  for  a  hearing  prior  to  a  change  in 
educational  status  of  any  child  who  Is  mentally  retarded  or  thought  to  be 
mentally  retarded ; 

(J)  to  re*evaluate  the  educational  assignment  of  every  mentally  retarded 
child  not  less  than  every  two  years,  or  annually  upon  the  parents*  request,  and 
upon  such  re*eval nation,  to  provide  notice  and  the  opportt  nlty  for  a  hearing/' 
(Order  and  Injunction) 

The  procedures  for  such  hearings  meet  the  provisions  of  Senate  Bill  6. 

We  endorse  "right  to  education"  legislation.  I  might  point  out  to  you  that 
Pennsylvania  has  gone  beyond  the  strict  requirements  of  the  Commonwealth 
Consent  Agreement.  Beginning  with  last  school  year»  the  Department  of  Sduca« 
tlon  assumed  responsibility  for  education  to  mentally  retarded  ehlldren  In 
eommunlty  type  programs  including,  hut  not  limited  to  growth  and  development 
centers,  private  lIcenMPd  fnclllties.  programs  operated  by  the  Departmefat  of 
Welfare^  and  interim  farilitlos.  Again,  we  are  eager  to  move  ns  ciutckty  as 
possible  to  a  tero^reject  stntttM. 
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i.*,.4iuiitu:  Willi  tin*  rnrri'nl  soliool  ypnr,  the  Dopnrfmont  of  Education  also 
AKsiM')4'<i  ro^poiisiiiiiif;;  for  tlto  ptlunitloii  of  tiioiitnlly  rofnrdod  eiiUdren  tn  the 
•  -:{iu*  srhnolH  iiui  llospirals  flirotijclioiit  flio  Cominoiii^ealth  which  was 
|fiTvl<Misly  i\w  rospotisibility  of  the  Doparfmeiit  of  Woifnri*. 

\Vc  iiavn  (li*poiHlrii  on  funds  iiviilliiblo  HiroUKli  Kducathni  of  the  Handicapped 
Ai^  I'tirts  0,  inul  ]»  (P  L.  01-^l!H).  RIeineiitnry  and  Secondary  Act,  Title  III, 
(uiil  Titio  1  iP.I..  to  thiann*  I'ortaln  nspH*tij  of  this  proj^ram.  The  Right 

to  Kduoation  program  has  so  far  IncroasiMl  special  education  Instructional 
ospcnses  fur  roiinsylvanla  hy  apjiroxliMately  10  million  dollars  for  the  current 
year. 

This  dof*s  not  IncUnle  Incrensod  costs  for  transportation. 

The  eltl/ons  of  Pennsylvania  have  taken  on  the  cost  of  these  expanded 
pro^ranKs.  Last  year  the  lo^lslature  imssed  and  the  Oovernor  approved  funding 
!»rm'edun's  lo  nuike  current  imytnents  to  districts.  This  was  done  through  the 
<if  Fi'doral  tnads  and  through  the  redirection  of  state  funds  In  tlu>  amount 
of  *\\  tnllMon  dollars. 

Mr.  (MuiirnuiiK  the  roiuinonwcalth  of  Peiuisylvanla  fully  supports  the  pas- 
am^  of  Sonatc  Bill  U. 

[The  prepared  statement  of  Mr.  Carroll  follows:] 
pHKfAKr.a  .Statkmknt  hy  Iionaiji  M.  Cakkoix,  Ja..  DnerTY  SKcitKTAUV  ani>  Com- 

MI.MSIONKH  KOU  Basic  lOnt  rATlON.  iHiCAaTMRNT  OK  Kmrt'ATlON»  COMMONWKALTU 
OK  IM  .N'NSYI.VANIA 

Mr  ('AKUotx.  Mr.  rhalrninn  and  incmhers  of  the  committee' 

I  am  Donald  M.  Carroll,  Deputy  Secretary  and  (Commissioner  for  Basic 
Education.  IVnnsylvanh.  Department  of  Kducatlon*  and  Chalrmnu  of  the  State 
Task  Force  on  Right  to  Education.  Thank  yon  for  permitting  me  the  opportu- 
nity to  address  this  distinguished  eonunlttee. 

I  commend  SiMuitor  Williams,  rimlrnuin  of  the  Full  Committee  and  Senator 
Kandolph.  Chalrnuin  of  the  Select  Suheommtitee  for  moving  with  alacrity  and 
cnthu.stastn  on  this-  critlcnl  mutter  of  renewing  Federal  mipi)crt  for  handN 
eapped  children  In  the  tMilted  States.  No  nohler  cause  can  he  served  In  our 
nation  than  to  provide  the  undlspnted  right  to  an  appropriate  free  puhlte 
edunitlon  for  handleapped  clilldren  ami  youth.  Federal  legislation  has  assisted 
states  .striving  to  reach  this  uoal.  Ilowover.  the  Joh  remains  Incomplete. 

The  legislation  heforc  this  committee,  namely  S.O  will  enhance  the  renHty  of 
an  appropriate  edneatlon  through  funding  that  provides  ample,  high  1evel« 
tlon  win  have  profound  tlimnclal  Implleatlons  for  the  funding  of  special 
edneatlon  programs  in  general  (a  posslhio  $08  million)  for  Pennsylvania. 
Funds  In  tlie  amount  of  $\)H  million  for  Pennsylvania  would  mean  we  could 
report  more  nearly  100  pereent  of  the  handleapped  were  heing  served  than  our 
conunonly  ealled  the  PARC  decision  or  the  Right  to  Rducntion  decree, 
estimated  no  fiercent  ns  reported  on  pige  titrre  of  this  hill. 

The  sncre.ss  of  the  |iroposed  legisnitlon  S.O  cotild  greatly  reduce  or  eliminate 
such  situations. 

As  the  Secretary  discussed  earlier,  T  too  would  like  to  dl.(<cuss  In  some  detoU 
the  constMit  ngreenumt  hetween  the  Commonwealth  of  Penn.sylvnnla  and  the 
Pennsylvania  Association  for  Retarded  Children.  This  agreement  has  been 
federal  leadership;  Increased  local  resources;  and  resenn^h  efforts  In  low 
Incidence  hnndh*npplng  conditions  al>ont  which  little  Is  understood.  This  leglsia- 

Oti  January  7,  1071,  the  Penn.sylvanla  Association  f<ir  Retnrded  Children 
(PARC)  filed  a  class  action  suit  In  the  ftnlted  Slates  Federal  District  Court 
for  Rastern  Penn.sylvnnla  In  IMillndelphln  on  hchalf  of  in  children  who  were 
taentally  retnrded  or  thought  to  he  mentally  n*tarded.  These  children  for  one 
reason  or  another  had  hoon  either  denied  acc(*.Ms  to  an  educational  program  or 
had  been  enrolled  and  then  excluded  from  an  educational  program. 

On  May  ft.  1072  tin*  Federal  Dlstrh*t  Court  handed  down  an  order  now 
commonly  known  as  the  t*AUC  decision  or  Right  to  Rducatlon.  The  consent 
agre(>tm*nt  on  Right  to  Kducathui  (*.sscnthtlly  said  to  the  Comniohwentth  It  m\nt 
do  two  things: 

1.  Carry  out  tlic  census  of  tnentnlly  retarded  children  with  the  purpose  to 
Identify,  locate  anil  evaluate  all  such  clilldren* 
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2.  Prepare  a  plan  for  the  appropriate  education  nnd  training  of  all  such 

children.  .  .     .        ^       ^  .  ;ii 

1  Hhould  re-einphn8l?.e  that  this  deolHlon  dealt  with  only  one  type  of  handi- 
cap: mental  retardation.  This  was  the  lM»glnnln«  of  the  *'zeTO  reject  'concept 
*«hlch  meant  no  child,  no  matter  how  severe  hl»  retardation  nhnll  he  denied 
accesH  to  a  free  pnhllc  program  of  education  and  training  appropriate  to  his 
needs.  The  legislation  liefore  yon  Is  far  hroader  In  scope.  In  all  respects, 
however,  the  PARC  decision  Is  Immediately  |H»rtluent  to  this  legislation. 

As  the  Secretary  of  Rdneatlon  has  already  mentioned  through  the  COMPILw 
document,  we  have  put  together  what  Is  prohahly  the  most  complete  Identiflcii- 
tlon  system  and  current  census  of  school*aged  mentally  retarded  children  in  the 
world.  In  one  of  the  Gn-at  Cities  of  this  nation,  Pittsburgh,  full  Implementation 
'of  a  "zero  reject**  system  In  the  education  and  training  of  the  mentally 
retarded  has  been  accomplished.  ^  .   ^  ^ 

The  census  data  revealed  that  2.071  severely  and  profoundly  retarded  chil- 
dren, living  in  the  community  had  never  entered  school  and  were  denied  an 
appropriate  free  public  education.  Approxlmatr'^  3.300  kindergarten  age  chil- 
dren entered  programs  because  of  the  Attorne>  .enenirs  Opinion  that  "school 
age*'  In  Pennsylvania  Is  the  earliest  age  at  which  a  school  district  aamlts 
children.  Between  the  ages  of  10  and  21  there  were  about  4.200  Individuals  who 
returned  to  school.  _  ^.  ^  . 

Through  the  educational  plan,  known  as  POMPET.  there  was  an  abundance 
of  "know  how"  In  educating  the  mild  and  moderate  retarded  while  little  vmn 
•known  or  understmid  about  the  education  of  tlie  severely  and  profoundly 
retarded,  a  great  number  of  whom  are  multl-handlcapped,       ,      .     .  . 

Had  the  Commonwealth  not  felt  so  strongly  that  the  educational  system 
must  be  accessible  to  all  young  people,  the  chorus  of  "This  can't  M  done  julght 
have  lieen  overwhelming.  .    .       ..t.  »ii 

There  was  a  genuine  and  practical  t)esslmlsm  about  whether  it  could  aii  ne 
put  together  In  terms  of  program,  staff,  facilities  and  transportation, 

Eqnally  Important,  could  It  be  done  In  a  relatively  short  time.  In-service  was 
effective  In  accomplishing  the  above.  ,  ^  *  4i 

Pennsylvania  Is  not  a  state  that  deals  with  graduallsm--equal  Pfoteetlon 
under  the  law  means  eipinl  for  all  with  full  Implementation  Immediately.  State 
government  took  the  iwsltlon  of  full  compliance  with  the  consent  decree  nnd 
maintained  that  iwsture  from  the  time  the  agreement  was  signed. 

The  funds  to  maintain  this  posture  were  not  always  readily  available  but  we 
believe  we  are  well  on  our  way  to  ImpleuaentJiig  an  exemplary  program  with 
the  State  funds  that  were  available.  *    #  ^« 

If  Federal  sharltig  Is  to  result  in  an  Increase  In  the  amount  of  funds 
Pennsvlvnnia  will  receive  to  carry  on  the  kinds  of  programs  for  the  handi- 
captied  which  have  proved  so  significant,  this  would  np|)ear  to  us  a  vital 
consideration  for  supporting  such  legislation  as  S.6, 
We  endorse  "right  to  education"  legislation.  .     ^  ^.  ^ 

As  I  have  descrllied  above,  state  governments  can  be  responsive  to  the  ncecis 
of  handlcapp4«d  children.  The  Ke«b»ral  Oovernment  should  lie  equally  able  to  he 
responsive  through  fulLfundlng  legislation.  However,  In  way  should  this 
legislation  be  so  filled  with  bureaucratic  red  tape  that  flexibility  to  state  and 
local  education  agencies  Impedes  Implementation  of  programs  and  services  to 

AlthmfiT^^  with  the  consent  decree  was  earrled  out  under  court 

appointed  Masters  through  October  1071  to  CKtober  1073.  fully  J^I^^'ffjJ.Jy 
state  funds,  state  government  has  not  allowed  this  concept  of  monitoring 
compliance  to  cease  at  the  expiration  of  the  Masters'  term,  "^be  Cmnm^ 
has  assumed  the  nOe  of  advocate  on  behalf  of  handicapped  children  througli 
the  state  task  force  supported  by  state  and  feiteral  funds. 

The  Right  to  Education  office  was  given  respfinslblllty  for  "^f^^^^^^ 
ance  with  the  Federal  Court  Order  as  presented  to  nil  chief  school  admlnistra- 
tors  and  Interested  imrties  In  an  open  meeting  which  the  ""pernor  nd^^^^^ 

The  Masters  ho  longer  conduct  hearings  or  act  as  tnnnltors.  Nev  ™ 
Commnnwenlth  views  the  consent  decree  as  vital.  In  this 
force  role  will  continue  In  full  for  e  with  expnncled  responsibilities  m\  nil  the 
weight  of  the  Masters. 
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The  citizens  of  Pennsylvonlo  hove  assumed  the  costs  of  programs  and 
servlees  under  tlie  consent  decree  known  as  "Right  to  Education." 
In  i.Lj'"*»'r""*"'  ^'^n'^y'vanla  does  not  come  before  this  cop.mlttee  with  "hat 
hJTll  T'?."'"'  »f  "'P  Commonwealth  as  the  Secretary  stated. 

SruP<J".^  m^"?^*  J?''"'"5  '^IWMng  $100  million  and  a  local  effort  of 
Ho?^  *  .  'J^  '"',"1""  }°  handicapped  ulilldren.  But  continued  and  ex- 

SXWti^^^^^^^^^         "'"^"^  *°  momentum"  estS. 

At  the  present  time  approximately  7  percent  rtf  the  total  effort  for  the 
Siua'!.H''Thf "iJ«™.'l''"*      »'a"«»ieapped  children  In  Pennsylvania  is  ftdeSll 

i^i    J^'"  percentage  appears  to  be  consistent  across  most  states. 
i.nnrtLvlJ"l'l"Tf™"'5'l*  '^''Kl'HKhted  the  problem  of  educating  the 

TnrtS''T*.*'"^  "  certainly  has  not  provided  sutiiclent  funds  tH^the  Job! 
Indeed,  the  laws  provide  onl.v  for  supplementing,  expanding  a.a  Imnrovin* 
program  not  for  continuous  support.  Therefore,  the  sKiS  are  alwayS  ficS 
with  increasing  burdens  maintaining,  snpplemented.  expanded  and  ImoS 
programs  whenever  federal  dollars  do  not  flow  or  are  IntefruptS. 
tJu  P™P?»ed  legislation  with  full  funding  will  eliminate  what  is  considered 
i»r^.l^t«i"?r  Jl'V**""  The  "undue  burden"  wlU  not  S 

Si"*?  to  pxlst  as  an  excuse  for  failure  to  provide  a  tax  supported  free 
pub  ic  education  for  the  handicapped  upon  enactment  of  8.6.  ""•'P""™  "ee 
„n!i''/™  """^Vii*  iJ^'""?  ^he  flnanclal  burden  of  such  programs,  and  of  the 
S.  continuing  flnanclal  support  from  thoSral  Govern. 

Senator  Schweiker.  Our  next  witness  is  Mr.  Dennis  Hairffertv, 
wumP'L'","*''''  master,  P^yy^?  v.  Commonwealth  of  Pem  Anh. 
While  he's  coming  uj)  here  I  would  like  to  submit  for  the  record  a 
T«nS?  w''"*^  !' u  c^n'^man  of  this  subcommittee  of  which  I  serve, 

hi,  Zfm?„^^^^^^  ''T      ^^^^  °*  West  Virginia.  Here's 

nis  statement  that  we'd  like  to  submit  today. 

PREPARED  STATEMENT  OP  HON.  JENNINGS  RANDOIPH,  A  TT.S. 
SENATOR  PROM  THE  STATE  OP  WEST  VIRGINIA 

Ppnn?vWan?'''ir'c"L  ^       ^''''^'^^'}  able  Senator  from 

W?nSlnnJ5'  Schweikor,  a  member  of  the  Subcommittee  on  the 
fif?b  n  K'';  '''^'^  i  «'",P'*iyilcged  to  chair,  is  presiding  over  the 
?fl«^1  «  L^a  Vx  m]  "'^1'  Education  for  All 

S  S?«vsPP'^  ^^"'■1'*'"  ^o'"^  State  of  Pennsylvania.  Due 

»artic7««Tin°!r**'?''"*"'J  i"i^b"»*y  t°  be  present  S 

mv  nZhW«  J'n''  programs  for  the  handicapped  with 
SL"rJ  ?J      '""T  '^ni^y^vniiin.  I  am  aware  of  the  outstanding 

organisation? 

rni!l?i»!!."?TJ*''  l^nnfJicapped  in  this  State  will  long  be 

r\^^  tf\Z  n^^^^^  /'ew/»«^^t^«m«  court  decisiin. 

«f  ?   Pt?^?^*"''  «'""^ar  actions  in  a  great  many 

^tf  ^ '^''n  P''*'^'"^!  day  is  long  past  wlen  we  hid 

Sitenm ''tCr' ""'''"y,  handjcanpo/childre?  from  society' 
rmiJ?. '  ^}'^  ''"s  liiid  the  foundation  for  a  comprehen- 

«  n,r„T'"'"  ^T'  TIH^V'^^"''  Pchioational  programs  and  services  for 
all  handicapped  indivi.luals.  Thes.  laws  prSvile  an  impressive  recc?d 
^.nZ '  P'ofc'ssional  training,  3  Satioftal 

must     Lontumod.  h.o  is  an  attempt  by  the  Congress  to  continue  our 
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efforts  in  working  toward  a  goal  of  oqual  education  and  training 
opportuniticB  for  all  liandicappcd  Am(M*icans. 

Senator  Soiiweikkk.  Now,  Mr.  Haggerty,  well  let  you  proceed  at 
this  point 

STATEMENT  OF  DENNIS  RAQOERTY,  EStt.,  PEILAOELPHIA,  FA. 

Mr.  Haooerty.  Thank  you,  sir.  Good  morningj  Senator  Schweiker. 
My  name  is  Dennis  Ilaggerty,  as  indicated,  and  I'm  an  attorney  in 
general  practice  of  law  in  Philadelphia,  Pa.  It  gives  me  great  pleas* 
uro  to  address  this  Senate  Subconiniittcc  on  Labor  and  Public  Wel- 
fare on  the  Education  of  All  Handicapped  Children  Act,  S.6.  I 
recently  completed  a  2-year  effort  as  one  of  the  masters  in  the  right 
to  education  suit,  a  civil  action  in  the  TT.S.  District  Court  for  the 
Eastern  District  of  Pennsylvania.  The  assignment  there  was  to  oi^cr- 
see  the  implementation  or  the  consent  decree  wherein  and  whereby 
the  State  of  Pennsylvania  had  consented,  through  its  department  of 
welfare  and  department  of  education  to  educate  all  retarded  chil- 
dren, many  of  whom  had  been  e.xcluded  from  the  educational. .deliv- 
ery system. 

I  recommended  that  PARC  hire  an  attorney  in  1969  to  investigate 
the  best  method  of  protectinjf  the  rights  of  the  retarded  and  that 
started  the  education  suit.  This  suit,  begun  in  January  1971,  sparked 
many  class  action  suits  throughout  the  United  States,  and  I  person- 
ally traveled  to  many  States  encouraging  either  class  actions  or 
Iciprislative  action  to  provide  a  better  delivery  of  education  to  all 
citizens— particularly  the  handicapped. 

The  issues  presented  to  the  court  in  the  PARC  case  were  rather 
simple  and  they  were : 

Tnat  many  retarded  children  were  not  being  given  an  educational 
opportunity; 

That  the  education  code  allowed  ceitain  classifications  of  retarded 
to  be  the  responsibility  of  the  welfare  (Apartment  \ 

That  the  welfare  department  for  the  most  part  was  unable  to 
deliver  an  approj^riate  education : 

That  the  creation  of  this  shift  in  responsibility  permitted  many 
handicapped  children  to  n^ceive  nothing,  and  tliai.  this  device  re- 
sulted in  a  serious  deprivation  of  the  constitutional  rights  of  those 
involved; 

That  the  mere  classification  of  retarded— edncable  and  retarded— 
trainable  with  assigned  IQ's  lead  to  the  premise  that  all  below  those 
designated  IQV  wei'e  KX— retarded  nothing. 

Rather  than  the  above,  the  presumption  should  have  been — all 
persons  are  capable  of  some  education— a  5«ero  reject  principle. 

The  court  ordered  due  process  hearings  in  July  of  1971 — prior  to 
the  consent  decree,  the  realization  being  that  deprivations  without  at 
least  an  opportunity  to  be  heard  shoulabe  addressed  immediately. 

The  consent  decree  approved  in  October  1971,  and  amended  in 
May  1972*  provided  t 

That  such  depriviitioiis  should  cease; 

That  the  school  oodo  slmll  bo  ititerpreled  in  w  way  as  to 
prevent  exclusion ; 
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That  tho  Stute. through  its  dopartments  of  education  and  welfare 
•should  provide  odncation  for  all  roturdcd; 

That  the  attorney  gem  ral  shall  Ihsuo  opinions  on  these  points  to 
insure  an  appropriate  delivery  of  education  to  all  Pennsylvania 
citizens  who  are  retarded. 

In  the  travels  of  the  Mastc»r.s  throughout  the  State  of  Pennsylvania 
and  indeed,  in  my  travels  around  the  country,  the  willingness  of 
educators  seems  very  evident.  Thc»  ability  to  deliver,  however,  did  not 
seem  present— and  the  excuse  of,  "We  need  more  time"  can  readily  be 
translated  into,  "There  is  no  way  the  legislature  is  going  to  provide 
adcnuate  funding." 

Tne  key  to  success  in  the  education  of  all  citizens  lies  in  the  State^s 
willingness  and  ability  to  delivej*  appropriate  education.  I  believe  the 
lack  of  willingness  in  the  past  has  been  because  of  the  inabilit;^  to 
finance  such  programs.  Given,  the  refore,  an  assi.st  with  financing, 
there  should  be  no  difficulty  in  delivering  appropriate  education 
within  a  reasonable  time. 

One  can  hardly  expect  teachers  overnight  when  the  curriculum  in 
the  teaching  institutions  never  addressed  itself  to  the  severely  or 
profoundly  n^tarded. 

Should  We  not  get  back  to  a  simple  definition  of  education  so  that 
curriculum  could  readily  be  changed  or  expanded?  Should  not  educa- 
tion include  all  the  ways  in  wliich  one  pc>rson  tries  to  influence  the 
behavior  of  another  i)erson? 

I  am  convinced  tnat  a  slight  .shifting  in  our  national  priorities 
away  from. hardware,  whether  it  be  space  or  military,  will  provide 
I  reuiendous  dividends  for  our  «!oMntry— not  only  in  the  direct  benefit 
to  tho.sc  receiving  education,  but  to  nil  those  whoso  lives  are  touched 
by  the  handicapped — the  additional  teachers,  paraprofessionals,  psy- 
cholo|f  ists  and  many  others. 

This  is  /liter  all,'  a  more  normal  way  to  live,  and  would  result  in 
less  in.stitutionalization  in  this  class  ot  people — a  goal  espoused  by 
our  Presi(lent  on  November  16,  1072.  History  has  taught  us  that 
inappropriate  institutionalization  is  merely  warehousing  of  human 
beings. 

One  of  our  former  Presidents  has  said  that  "History  will  judge  a 
society  by  what  it  does  for  those  in  that  society  who  are  wast 
endowed."  Who  could  dispute  that  the  beneficiaries  of  the  present  bill 
are  clearly  the  "least  endowed." 

I  wouln  like  now  to  omit  reading  verbatim  the  rest  of  this  critique 
which  is  a  part  of  the  Masters  i*eport  anil  suggest  that  I  submit  to 
your  office  a  copy  of  the  Masters  report  which  would  have  the 
critique  complete. 

iSeiuitor  ScitwKtKKH.  Fine.  And  t  might  say  that  wcMl  include  that 
in  the  cord. 

Mr.  Haooehty.  Thank  yoti.  If  th^^re  are  any  questions  111  be  happy 
to  answer  them. 

[The  material  referred  to  was  not  available  ta  the  committee  for 
inclusion  in  the  record  at  the  time  of  printing.] 
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RVAI*lfAT10N  OK  IMI'LRMKNTATION 

Senator  Schwriker.  Whai  is  your  overall  evaluation  of  the  mp\v- 
mmt&tm  of  efforts  ?  Where  does  the  State  stand  ? 
I  J  H'^J""?"^:  Well,  T*m  proud  to  say  that  Pennsylvania  was  the 
leader.  It's  ironic  that  this  effort  started  as  a  result  of  PAKfl'^ 
evaluating  or  looKing  mto  the  situations  in  the  nine  State  schools 
and  hospitals.  It  was  a  direct  resull  of  the  investigation  of  P»'nn- 
hurst  in  1968.  From  that,  realizing  that  there  w"re  3,100  people 
tnere  at  that  time,  residents  in  an  1,800-bed  facility  and  only  200  in 
programs,  we  reasoned  that  this  should  not  he.  As  we  moved  from 
that  point  to  the  point  of  recoiumei  elation  hiring  counsel  and  to 
address  the  question  of  where  we  could  make  the  best  impact,  it  was 
decided  education  would  Iw  that  p.rea. 

Bringing  this  up  to  date,  I  think  we've  been  very  fortunate  to 
have  an  admmi.stration  here  in  Pennsylvania  which  came  in  at  a 
time  this  suit  was  started,  or  a  few  weeks  later,  and  that  they  have 
tried  diligently  to  implement  the  decree  in  every  facet. 

,,n?l^'"^"lu-^«?''''^  •'•'1'?''^  »n  some  ar.eas',-1)ut  1 

understand  this.  We  opted  in  our  travels  throughout  the  State  in  the 
Masiers  hearings  that  we  held  monthly,  we  opted  for  doing  awav 
with  the  cross-examination  and  swearing  of  v.  itnesses  because  we  felt 
that  we  were  now  addressing  people  who  'wre  welfare  department 
personnel,  iiot  strictly  teachers,  and  members  of  the  education  com 
munity.  The  abrasiveness  that  could  have  presented  itself  in  this 
Rind  of  a  cross-examination  setting  seemed  not  to  be  the  appioacli  I  .) 
take.  So  what  we  did  was  try  to  get  them  together  and  make  a 
marriage  in  the  most  amenable  way. 

T  m  happy  to  say  that  they're  well  along  in  this  project.  I'm  not 
fk^'i"^.  o  ^  solving  all  our  problems.  T  believe  in  our  travels  in 
tho  last  3  months  when  we  asked  the  administrators  of  the  independ- 
ent units,  the  29  which  we  have  throughout  the  State,  had  thev 
realized  where  the  shortcomings  were,  the  response  was  yes.  And 
then,  what,  if  anything,  have  you  done  to  change  the  curriculum  in 
the  colleges  and  universities  that  teach  teachers  of  retarded.  The 
answer  was  nothin^-not  even  written  recommendations.  We  felt 
til  J*''*''  l''''^^}'^  ^?"^  'I'agging  there.  I  feel  that  the 
department  of  Education  has  to  exercise  its  prerogative  as  the  Ijsader 
in  the  field  and  not  sit  by  and  wait  for  the  local  counties  and  local 
school  districts  to  attempt  to  pick  up  tho  ball  and  then  the  State  try 
to  juggle  these  various  nt  county  balls  in  the  air. 

Senator  Sc'Iiwrikkr.  ITave  you  had  a  chance  as  vet  to  review  the 
requirement  in  our  Senate  bill,  S.  (5,  for  due  process  and  an  individ- 
ualized programs  requirement.  If  so,  bow  might  you  evaluate  these 
provisions?  ^ 

Mr.  Haoorrtv.  I  have  had  that  oppnitunil  v,  sir,  and  T  might  sav 
this  area,  I'm  content  with  what  is  presented!  in  Senate  bill  0.  We 
had  difficulty  in  the  consent  decree  in  thi.^  area  because  we  concluded 
that  the  due  process  notice  was  too  broad.  It  did  not  really  let  the 
parents  down  as  easy  as  fhey  might  have  wanted  to  be  let  down. 
When  tliev  got  f lie  due  process  notice  ii  lot  of  flu-m  were  confused. 
Home  of  them  felt  since  fhey  had  bordeHine  retarded  children  who 
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were  pos?iblv  in  special  education  but  could  move  into  society  at  a 
later  date  tliat  tliev  were  not  willing  to  put  the  label  of  retardation 
on  their  childreii.  Of  course  we're  now  addressing  ourselves  to  a 
broader  bill  for  liandicappod  cliildron  so  it  may  not  be  the  same 
hanmip  ns  we  Imd  with  retarded.  «ut  the  President's  Committee  on 
Mental  Retardation  several  years  ago  printed  a  pamphlet  ca I lert 
«The  Six  Hour  Retarded  Child",  with  the  sujjgcstion  that  he  was 
only  retarded  in  the  classroom  and  not  in  his  neighborhood  whej-o  lie 
could  function  quite  well  and  work  with  his  peers  m  the  house 
setting  or  in  the  neighborhood  setting,  but  then  could  not  do  so  m  a 

schoofsetting.  .  .    ,  o     *  u-n  a «« 

I'm  content  with  the  provisions  of  the  due  process  Senate  bill  0  as 

they  stand. 

ADKQUAOY  OF  IDKNTIFIOATlON 

Senator  Sciiwrikkr.  Do  you  believe  that  u\\  the  mentally  retarded 
children  have  been  identified  in  the  Commomvertltli  of  Pennsylvania? 

Mr.  IlAooKnTY.  No,  ^  do  not.  For  some  years  we  have  had  a  survey 
of  whole  students  throughout  the  system,  which  is  rerjuired  by  law  m 
Pennsylvania,  but  there  was  no  provision  for  listing  a  handicap 
which*  might  need  special  attention.  And  when  1  say  no,  I  Uo  not 
direct  criticisms  to  the  State  on  this  regard.  T  more  particularly 
direct  criticisms  to  some  of  the  reluctant  parents  who  do  not  wisli  to 
identify  their  children  as  ones  with  special  problems.  I  appreciate 
their  concern.  I've  seen  parents  witl?  children  that  come  on  the 
special  school  bus  and  are  di-opped  off  at  the  regular  school  level  and 
are  referred  to  by  their  parents  as  something  other  than  normal.  1  do 
appreciate  their  concern  but  I  feel  that  this  is  a  job  that  must  b© 
done  in  concert  with  the  State  department  of  education  in  educating 
the  parents  as  to  what  is  best  for  their  child  and  not  for  themselves. 

Senator  ScnwKiKF.n.  Do  you  liave  any  basis  to  cive  us  an  estimate 
of  how  many  children  are  in  that  category?  Could  you  tell  us  a  little 
bit  about  how  much  of  the  problem  we  have  identified  as  opposed  to 

how  much  of  the  problem  we  haven't  identified?  

Mr.  Haookiitv.  With  the  success  of  the  COMPILE,  Common- 
wealth's Plan  to  Identify,  and  with  the  door-to-door  .surveys  as  a 
testing  method  in  Ihe  three  areas  of  rural,  suburban  and  urban,  1  feel 
that  the  problem  is  de  minimus.  I  couldn't  put  a  percentage,  on  it  or 
numbei-sbut  Idofeel  ifsdeniiniiuus. 

Scnntoi-  Sciiv.'KiKKn.  Are  there  areas  in  the  State  where  in  your 
opinion  the  decree  has  not  been  implemented? 

Mr.  IIao'.kuty.  Well,  if  T  were  to  suggest  counties  where^ compli- 
ance has  been  excellent  and  counties  where  compliance  has  opp"  less 
than  desirable.  T  would  have  lo  say  that  your  own  county  of  Mont- 
gome-N  County  would  have  to  take  first  position.  T  don't  mean  have,  to 
take.  T  mean*  it  does  take  first  position.  And  that  Philadelphia 
County  would  have  to  take  a  relatively  low  position,  po^niibly  last. 

Senator  Schwkikkm.  Wlint  about  mstitutionalized  children.  How 
do  you  work  them  into  your  evaluation  and  program? 

iir.  TT\(«iKnTV.  W»'ll.  that  wa.«  a  major  part  of  the  problem  becauso 
as  r  IndicntHl.  that  was  the  way  we  began.  And  the  .States  Right  to 
Kducutioii  Ollicc  saw  to  it  that  we  brought  together  the  persons  m 
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charge  of  a  propram  of  dolivery  of  anv  kind  of  pclncation  or  training 
in  the  nine  Stiito  schools  and  liospitiifs,  with  the  rospective  counter- 
parts ill  the  oducfttion  system.  The  two  of  them  working  together, 
and  blasters  meeting  held  for  them  to  meet  together,  resultea  in  an 
exchange  which  was  benefirial  to  both.  Early  on  in  the  Masters 
hearings  we  hud  to  place  the  responsibility  for  tVe  delivery  in  one  of 
the  departments  because  that  was  the  whole  hangup.  And  we  placed  it 
with  education.  So,  we  put  in  education  the  responsibility  to  sec  to  it 
that  their  counterpaits  m  the  nine  State  schools  and  hospitals,  where 
they  were  located,  and  the  interim  care  facilities  which  fed  residents 
into  tliose  State  schools  and  hospitals  were  responsible  for  making 
sure  that  delivery  was  implemented  in  order. 

PROBLEMS  STILL  PACED 

Senator  ScinvEiKEn.  ITow  would  you  enumerate,  if  you  could,  the 
problems  the  state  still  faces  in  this  whole  approach? 

Mr.  Haooehty.  WelK  I  think  not  only  this  State  but  many  States 
nnd  the  education  community  faces  a  problem  of  redefining  what 
their  roles  are  in  educating  of  children.  The  redefinition  is  ^oing  to 
be  ar  agonizing  thing  because  I  realize  that  in  that  community  there 
are  progressives  and  liberals  and  conservatives.  There  are  some  peo- 
ple who  believe  that  if  a  child  with  a  nO  IQ  and  below  functions 
minimally  that  he  can't  be  educated,  that  what  he  needs  really  is 
training.  But  T  just  can't  buy  that.  1  have  to  set  aside  in  my  own 
thinking  a  difference  between  a  human  being  and  an  animal  without 
a  rational  faculty  and  unrational  animal  if  you  will.  And  IVl  like  to 
use  the  example  of  the  blind  man  and  the  dojr.  The  dog  and  the  blind 
man  who  are  walking  across  the  street  which  is  attuned  to  blind 
traffic  mav  have  a  bell  that  rings  once  for  the  blind  man  to  proceed 
and  two  bells  for  him  to  stop.  And  the  dog  may  be  conditioned  to 
walk  when  he  hears  one  bell  and  not  walk  when  he  hears  two  bells, 
but  the  dog  doesn't  refJize  why  the  bell  is  ringing  and  the  blind  man 
does.  He  realizes  the  rationale  of  why  traffic  moves  and  what  goes  on. 
In  this  area  T  believe  that  we're  going  to  have  to  do  away  with  the 
concepts  of  RE  and  RT,  retarded  educable  and  retarded  trainable, 
and  buy  something  that's  different,  a  totally  new  concept  of  all 
people  are  educable.  There  may  be  gradations  in  their  education  but 
they're  all  educable. 

coMPETrriox  for  funds 

Senator  Sciiweiker.  In  view  of  the  high  costs  of  accepted  services 
for  physically  and  mentally  handicapped  programs  in  education  do 
you  see  a  basic  competition  for  funds  within  the  education  commu- 
nity? 

Mr.  Haooertv.  Yes»  I  do  see  more  than  that.  There  arc  separate 
unions^  for  teachers  of  special  education  and  teachers  of  regular 
education.  I  see  tots  of  problems  and  of  course  T  see  the  opting  for 
the  dollar.  I  do  believe  though,  that  where  the  unions  have  taken 
a  look  late  in  the  eame  at  what  we  were  doings  and  I  might  sug- 
gest that  when  1^\HC  suggested  a  resource*  review  team  to  look 
over  what  was  luippening  in  tlu»  new  classrooiiis  that  were  being  set 
up^  the  union  then  appcMircd  out  of  the  woodwork  literally  und  were 
then  concerned.  Well  this  is  n  good  idea  to  have  them  concerned  nnd 
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I  do  believe  it  can  bo  worked  out,  and  maybe  I'm  optimistic  in  this 
area  but  T  believe  they  run  work  tilings  out  so  that  regular  education 
will  not  continue  to*  take  from  the' pot  of  special  funding  that's 
available  for  special  education  which  has  occurred  in  Philadelphia 
Coimty. 

Senator  ScitWKiREn.  My  next  question,  and  I  guess  you  partialis 
answered  it,  was  liow  do  we  cope  with  this  competition? 

Mr.  Haooehty.  Senator,  this  is  a  difficult  one  to  answer  but  I'd  just 
like  to  suggest  that  when  a  father  and  mother  have  10  children  and 
have  limited  fimds  and  limited  monies  to  buy  food  they  don't  starve 
one  and  let  the  otlier  nine  live.  Tliey  just  give  a  little  less  to  the  other 
nine  and  see  that  they'r*^  all  taken  care  of. 

Senator  ScnwKiKEn.  You  mentioned  Philadelphia  and  Montgom- 
ery counties  ami  I'm  not  so  nmch  interested  in  a  specific  county  as 
the  specific  differences.  What  I'm  interested  in  here  is  why  are 
these  coimties  different  and  is  this  something  that  carries  over  in 
other  urban-suburban  ai'eas,  or  just  what  factors  do  you  evaluate  as 
to  why  these  differences  exist? 

Mr.  Haooeuty.  T  would  be  kidding  you.  Senator,  if  T  knew  how  to 
figure  out  the  manipulations  that  go  on  in  Philadelphia  County  in 
funding.  I  can  only  say  that  when  monies  that  are  earmarked  for 
special  education  are  placed  in  the  general  fund  as  they  arrive  at 
that  area  in  our  State,  whether  it  be  through  Harrisburg  Federal 
funding  or  State  funding  down  through  the  local  level  and  they  are 
used  for  purposes  other  than  that,  it's  an  area  of  great  concern  and 
watch-dojp:ging  must  be  done.  It  was  the  subject  matter  of  a  Federal 
court  action  within  the  last  several  months  and  the  Federal  court 
prohibited  the  use  of  funding  until  there  was  a  delineation  of  the  use 
of  the  fimds  for  specialiml  and  regular  education* 

MtXIMAIi  STA^.-Mims 

Senator  ScHWEtKEn.  In  your  statement  on  page  10  you  refer  to 
^^specifications  atul  guidelines  for  local  districts  that  would  have 
served  the  purnose  of  minimal  standards."  I  wonder  if  you  could 
give  us  some  illustration  of  the  nroblem^  that  result  because  of  the 
absence  of  minimal  standards  ana  what  more  specifically  you  had  in 
mind  in  that  section  of  your  testimony  ? 

Mr.  Haooerty.  I'll  read  the  statement  first.  "Logicallyt  the  Right 
to  Education  Office  and/or  the  Bureau  of  Special  Education  should 
have  drawn  up  specifications  and  guidelines  for  local  districts  that 
would  have  served  the  purpose  of  minimal  standards."  In  that  area 
it's  my  memory  that  the  State  Department  of  Special  Education 
asked  the  fi7  counties  and  the  many  many  school  districts  in  those 
counties  for  plans  or  wlmt  they  were  going  to  offer.  It  was  the 
opinions  of  the  masters,  and  remember  now  I  am  the  master  lawyer 
and  Dr.  Herbert  Goldstein  was  the  master  educator  oriented  so  tnis 
was  his  bailiwick^  it  was  our  feeling  that  the  State  would  get  nothing 
from  the  plans  that  were  submitted  from  the  lowest  strata  up  to  the 
top.  That  the  State  Department  of  Special  Education  should  devise  a 
plan  which  was  deliverable  down  through  the  various  chains  of 
command.  That  was  what  we  were  aiming  at  there. 

Senator  Sciiwkikkk.  Ihisod  on  your  experience  are  there  any  specific 
things  that  maybe  won*  overlooked  or  not  covered  in  bill  S*  6?  And  if 
you  don*t  have  a  (|uick  answer  to  it  we  sure  would  be  glad  to  have 
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any  written  views  which  youM  be  i^leascd  to  pr&sent  for  the  record 
later* 

Mr.  Haookutv.  T  woiiUl  be  happy  to  jirovide  later,  Senator,  a 
detailed  analysis  of  areas  I  think  mipht  be  acceptable  for  considera- 
tion of  the  Senate  siibconiniitte^, 

I  inipht  add  at  this  time  some  of  the  little  nitty  ft'ritty  problems 
that  we  encountered  are  resolvable  when  the  broad  picture  is  looked 
at.  For  instance,  in  putting  certain  children  in  special  education 
class  who  would  act  out  in  class  and  become  beliavior  problems,  some 
districts  use  the  ordinance  to  suspend  them  from  school  as  a  way  of 
Rettinff  them  in  the  front  door  and  putting  them  out  the  back  door. 
Other  problems  were  principals  who  felt  that  there  was  an  invasion 
in  their  particular  domain  by  telling  the  principal  that  he  would 
now  accept  30  or  35  children  for  education  when  he  didn't  have 
classrooms  for  them  or  diduH,  have  a  program  for  them.  And  we  felt 
that  the  autonomy  of  some  of  the  principals  needed  some  attention  in 
that  they  felt  they  might  have  to  accept  the  child's  name  but  it  would 
be  up  tc  them  to  place  tliem,  whether  they  did  ever  place  them* 

Senator  ScuwKtKRU.  Let  me  say  that  we  certainly  appreciate  your 
leadership  in  this  area  as  well  as  your  reviews  and  your  work  and 
your  time  in  giving  us  a  very  practical  concept  of  your  expertise. 
Thank  you. 

Mr.  Haookutv.  Thank  you,  Senator. 

(The  addendum  to  Mr*  Haggcrty's  statement  follows:] 

AOOENDUM  TO  STATGMRIirT  OT  DSIf  If  IB  HAQOetTT.  BflQ.  PHILAOBLPHIA,  Pa. 
in.  CRITlQtTK  OF  VARIOUS  ASPfiCTS  OP  THR  CONBRNT  DKCRER 
A.  \W¥:  l»ROCKKH  IIKARINOH 

By  order  of  Coart  dated  June  18, 1971.  an  opportunity  to  question  placement 
WM  iflven  {mrents  who  felt  the  child  was  not  receiving  an  appropriate 
educational  experience.  Paragraph  two  of  said  order  is  as  foUows: 

"No  child,  aged  5  years.  0  months  through  21  years,  who  is  meri tally  retarded 
or  who  is  thought  by  any  school  ofBcial.  the  Intermedlale  unit,  or  by  his 
parents  or  guardian  to  l»e  mentally  retarded,  shall  be  sttbjectei  to  a  change  In 
educational  status  without  being  accorded  notice  and  the  opportunity  of  a  due 
process  hearing  as  hereinafter  presbribed.  This  provision  shaU  nlrti  apply  to 
any  child  wlio  has  ne^er  had  an  educatiotyal  assignment." 

OonctU8ion$  and  Rerommendationti 

The  due  process  notice  is  too  broad.  The  fonn  should  be  slinirtllled  and 
accompanying  the  notice  should  t»e  a  brief  pamphlet  explaining  Why  the  notice 
is  being  received  by  a  parent.  A  lack  of  understanding  on  the  part  of  the 
parents  is  obvious  from  the  number  of  cancelled  hearings  after  conference  and 
explanation.  Hearing  offices  should  be  chosen  from  many  disciplines— not  Jnst 
from  the  ranks  of  s(*bool  psychologists,  who.  in  effect  are  Judging  their  fellow 
psychologists.  The  Masters  recommend  a  training  program  of  a  continuing 
nature  be  established  to  train  hearing  officers  who  conduct  the  dne  process 
hearings  and  write  reports  on  such  hearings. 

B.  COM  PItB 

(Commonweal th  of  Pennsylvania  plan  to  identify,  locate  and  evaltmte  men* 
tally  retarded  children). 

To  assist  implementing  the  court  decree,  the  Commonwealth  divided  ttie 
order  Into  two  major  phases,  one  called  (COMPILB)  and  the  other 
(COMPBT)--Commnn wealth  plan  to  educate  and  train  mentally  retarded. 
Plaintiff  and  defendant  bnth  Mouglit  minntiers  of  Hie  subject  class  by  individual 
action.  The  Commonw^Mitth  rlid  mo  by  reftttesting  a  multi^agency  and  maltl* 
dliciplbafy  effort:  by  establishing  state  and  local  task  forces,  the  memlierfi  of 
whl<»h  would  be  representative  of  the  plaintiff  and  defendant  groups;  by  T.V. 


1462 


and  radio  spot  announcements  and  a  24  phone  service.  The  plaintiffs  represent- 
ative. Pennsylvania  A.ssoelatlon  for  Retarded  Children  Initiated  a  "Child  Hunt" 
campaign  with  news  releases,  an  education  kit,  bumper  stickers,  posters. csd 
the  like.  Both  sides  are  to  be  comnirnded  on  the  effort  given  to  advertise 
COMl'ILE.  The  results  of  the  door  to  door  surveys  conducted  In  different 
sections  verified  the  intensity  of  the  "finding"  effort.  A  total  of  139  children 
were  located  by  Jhe  door  to  door  survey  who  had  not  been  previously  found.  A 
total  of  200  classes  were  establlslicd  for  the  severe  and  profound,  classes  whld) 
never  existed  prior  to  the  institntion  of  this  suit.  Approximately  S5  new  classes 
were  establiahed  for  the  educable  and  trainable  retarded. 

Presently  there  are  01,280  In  all  classes  in  the  public  schools;  3.005  In  the 
nine  state  schools  and  hospitals;  and  approximately  7,600  In  private  licensed 
facilities.  The  total  of  72,745  are  now  knowa  and  ready  to  be  delivered  a 
meaningful  education  commensurate  with  their  needs.  The  suit  Itself  resulted 
in  approximately  10,000  children  receiving  educational  attention. 

o.  coMpi?r 

Tbe  outline  for  educational  content  relevant  to  compliance  with  the  Consent 
decree  Is  contained  In  COMPET.  While  this  document  was  produced  within  the 
prescribed  time  frame,  this  fact  alone  does  not  suggest  compliance.  The  fact  Is, 
Implicit  in  GOMPfiT  are  u  number  of  administrative  and  ;»edagogic  consldera- 
tlons  that  could  o;iiy  become  explicit  as  a  function  of  Its  Implementation.  For 
example,  th'j  state  of  the  art  of  child  evaluation  of  the  type  represented  by  the 
plaintiff  permits  at  best  for  a  tentative  educational  program  for  any  given 
child*  A  more  pre(*ise  program  Is  the  product  of  experimentation  wltb  pre* 
scribed  elements  of  COMl'RT  so  as  to  derive  <hoth  content  and  sequence  of 
learning  on  a  more  dependable  basis.  Similarly,  such  basic  educational  Issues  as 
placing  children  In  instructional  groups,  tlie  assignment  of  teachers  and  ancil- 
lary  staff,  the  designation  of  facilities,  i.e.,  classrooms,  heme  instruction,  etc., 
all  reqv*re  data  not  Immediately  available  but  certainly  possible  of  elldtatlon 
and  Court  supervision  ;{lven  attention  to  these  issues  In  the  course  of 
0OMPBT*s  Implementation. 

It  Is  worth  pointing  out  that  the  plaintiff  cannot  be  considered  Mtbln  the 
framework  for  educational  programming  now  familiar  for  normal  and  educable 
.  mentally  retarded  children  because  of  the  severity  and  multiplicity  of  their 
disabilities.  In  this  sense,  then,  the  Implementation  of  COMPET  requires  a  new 
and  open  view  of  (educational  progrannming  as  It  Includes  content  of  instruc- 
tlon,  modes  of  InstruHion,  qualifications  and  nature  of  stuff,  educatiorAl 
facilities  or  settings,  and  the  many  logistical  and  administrative  decisions 
Impinging  on  such  a  novel  enterprise.  Therefore,  the  cHl'tque  that  follows 
incort'oratcs  an  ussessnieiit  of  COMl'RT  as  content  of  instruction  and  as  a 
basis  for  the  evaluation  of  a  priori  decisions  relative  to  its  utilization. 

KOt^CATlONAL  PtUMmAMMINO 

\iniost  Inmiedlntely  after  the  Masters  assumed  their  responsibility,  tbe 
leadership  and  stuff  iif  the  then  Bureau  of  Special  ISdueatlon  In  tbe  Rtnte 
Eduoath>n  Department  and  the  leadership  and  staff  of  the  Rights  to  Education 
Office  (RRO)  were  notified  that  there  needed  to  he  developed  a  strategy  for 
cnnipllatK'c  with  the  Consent  Agreement  that  siieelfied  that  plaintiff  children 
and  youth  would  be  provided  with  an  education  commensurate  with  their 
needs.  TUv  proposal  by  the  Uiirenn  of  Special  Education  that  each  of  the  I.U.^s 
lie  reqillred  to  su)»tnlt  to  the  Iltireau  Its  plan  for  a  total  education  program  was 
rejected  by  the  Musters  rm  tbe  grounds  that  1)  this  would  be  an  abdication  of 
the  Bureau's  role  and  2)  this  conhl  lead  to  such  rampant  diversity  that 
management  at  the  State  level  would  be  impo.sslble.  Privately  the  Masters 
agreed  that  It  would  be  ti  burden  on  the  courts  to  attempt  to  respond  to  the 
merits  and/or  limitations  of  so  numerous  and  diverse  an  array  of  plans. 

The  Bureau  and  REO  \vere»  howcn^er,  more  concerned  with  the  logistical 
problems  generate<l  by  tbe  Sections  of  the  Consent  Agreement  prescribing 
finding  and  classifying  children.  Thus.  It  was  not  until  late  In  llie  summer  of 
1072  that  attention  wns  given  to  the  Issue  ut  programming. 

At  this  point,  rtie  Musters  Intervened  and  helped  REO  locate  the  initial 
version  of  u  progrum  developed  In  (^illfornlu  for  somewhat  similar  children  to 
the  philntlff  children  In  this  cnse.  This  document  was  obtained,  printed,  and 
distrlhuted  to  pro.«<pe<'tlve  teachers. 

This  left  to  be  designed  the  standards  for  teaching  and  criteria  for  eduea- 
tlonal  faclHties;  two  t»ssentlul  elements  of  the  educational  program  t^ut  far 
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from  the  total.  Beyond  this,  there  needed  to  be  a  design  for  in-senice  training, 
«upervl8lon  and  coordination,  and  other  administrative  factors.  It  was  agreed 
that  the  first  priority  would  he  the  formulation  educational  content  Immedi- 
ately followed  hy  In-sepvlce  training.  The  other  factors  would  then  lie  attended 
to  In  sequence. 

The  educational  content  (COMPET).  having  been  distributed,  RBO  staff 
launched  a  state-wide  program  of  In-service  training  which  was  designed  to 
acquaint  teachers  and  psychologists  with  the  Information  basic  to  their  work. 
Courses  toward  this  end  were  offered  at  Institutions  of  highi  •  learning  and 
experts  were  called  In  by  individual  district.?. 

^JSi^iS^^*^'  criticism  from  the  I.U.'s  local  districts  and  from  PARC  was  that 
COMPBT  was  too  IIMlo  too  late.  The  criticism  was  Justified.  But  It  was  pointed 
out  by  the  Masters  that  the  dearth  of  reliable  and  valid  educational  programs 
required  by  plaintiff  children  rendered  anything  resembling  COMPBT  an  exper- 
Imental  Instrument  that  needed  considerable  application,  evaluation,  and  revl* 
acquire  value.  The  Masters  therefore  recommended  that 
COMPBT  he  viewed  as  an  experimental  document  and  that  the  school  year 
1972-78  lie  used  as  a  year  of  application,  experimentation,  evaluation  and 
revision.  This  was  acceptable  to  oil  concerned. 

When  It  became  elcar  to  the  Masters  that  RBO  was  not  assuming  leaderflfhlp 
m  this  task,  the  Masters  appointed  a  committee  to  study  the  structure  of 
COMPBT  and  to  recommend  necessary  chnnges.  The  membership  of  the  ap- 
pointed committee  represented  the  State  Departments  of  Education  and  Sodal 
Welfare  and  the  Plaintiffs.  Their  report  Is  attached  hereto  marked  Exhibit  A. 

The  recommendations  of  the  committee  to  study  COMPET  along  with  those 

^he  plaintiffs  (Pxhibit  B)  led  to  the  appointment  of  a  committee  to  revise 
COMPBT  which  was  organised  hy  REO.  This  committee  was  In  an  oi^anlsa- 
tlonal  st4ige  at  the  time  of  this  report. 

Program  Relaia!  Fflcfor«— As  stated  earlier,  there  are  three  Inescapable 
correlates  of  educational  content.  These  are  1)  assigning  children  to  learning 
settings  congruent  with  their  characteristics  and  needs,  2)  assigning  teachers 
on  the  basis  of  their  eomi»etencles  as  required  »iy  the  educational  content  and 
the  characteristics  of  children,  and  8)  designating  educational  faellltles  and 
technologies  that  are  harmonious  with  the  physical  and  Intellectual  dlsaibllltles 
of  students. 

Since  the  plaintiff  children.  fc»r  the  mcwt  part,  constituted  a  type  hitherto 
excluded  from  schools.  It  was  clear  that  existing  procedures  for  assigning 
children,  selecting  teachers  and  designating  facilities  would  conform  minimally. 
If  at  all,  to  their  characteristics  and  needs.  An  important  element  of  the 
planning  leading  to  compliance  should  have  been  In  response  to  this  aspect  of 
programming. 

TiOglcnlly.  the  REO  and/or  the  Rtireaii  of  Special  Edtieatloh  shotild  have 
drawn  up  spedflcatlons  and  guidelines  for  local  districts  (hut  would  have 
served  the  purpose  of  minimal  stanclnrcls.  The  Masters  tirged  surb  action  In 
conference  with  staff  and  In  the  course  of  Masters  Hearings.  Nevertheless, 
apart  from  on-the-scene  assistance  given  by  State  Consultants,  no  formal 
<itandards  or  guidelines  emerged  from  the  responsible  agencies  with  the  result 
that  local  districts  were  loft  to  their  nwn  devlres.  In  the  main,  the  accommoda- 
tlon  of  plaintiff  ehltdren  has  been  In  existing  classes.  The  resulting  heterogene- 
ity In  these  classes  Inevitably  penalises  both  plaintiff  children  and  those 
already  clients  of  the  edtiea tlonal  system.  The  Masters  Hearings  reveal  Where 
plaintiff  children  have  been  grouped  more  homogeneously,  they  are  housed  In 
ordinary  classroom  or  eqtilvalents  In  other  bttlldlngs  under  the  tutelage  of 
tenehers  trained  and  experienred  with  children  of  types  other  than  those  Ut 
their  classes. 

The  absence  of  fifandards  and  guidelines  has  been  felt  most  In  the  InsHtU- 
tlons  for  the  mentally  retarded  operated  by  the  Dfipartment  of  Welfare.  Here 
there  was  nnd  eontlnties  to  be  notable  drift :  formeriy  educationally  neglected 
residents  are  receiving,  at  best,  token  attention.  Even  where  Instlttitlonal 
administration  Is  attempting  to  comply,  the  absenre  nf  standards  and  guide- 
lines lead  to  rather  bl»!arre  remedies.  In  one  Institution,  for  example,  the 
leadership  Is  respondltig  to  eomnllnnce  by  bnssing  ambnintory  residents  some 
88  miles  round  trln  to  a  fornierly  abandoned  school.  The  children  eontlntte  to 
be  Isolated  from  other  Mr»hoo1  HilUlrcn. 

The  report  of  the  TIRO  dnffd  Ticcenitier  11.  1078.  shows  that  as  of  that  date 
more  than  one  half  of  residents  of  state  schools  eligible  for  educational 
treatment  are  receiving  less  than  five  hotirs  of  Instruction  per  day. 
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Scnntor  Sciiwf.ikkr.  Now  at  this  time  TVl  liko  to  nsk  the  panel  on 
tho  Stnti'  tusk  fnici'  for  iinnli'incntiition  to  ooinc  forward.  If  you  will 
ploiifMi  nmw  forwnrd  ami  t<it  nt  tho  tnhle  luul  we  will  nsk  ench  of  yon 
to  iilontifv  yoursiilvns  ami  tliP  oipinizntion  you  represent  and  your 
position.  ' 

I  wonder  if  we  niiphi  start  on  \\\y  right  and  identify  yourself  mid 
orgtini/ntion  and  vour  position  for  the  record. 

Mr.  roij^)N-i.  name  is  Peter  PoUoni  and  I'm  exectitive  director 
of  the  IV.nnsylvanift  Association  for  Retarded  Citizens. 

Mr.  r.\unoi.i..  I'm  Don  Curroii.  coinniissiomM'  of  basic  education 
and  clinirnian  of  the  State  task  force. 

Mrs.  Zakposs.  nwcncth  Xarfoss.  assistant  director  of  the  Governors 
Oflico  for  Human  Hesotirces. 

Mr.  Covi.K.  Frank  Coyle.  director  of  the  Governor's  Office  for 
Humnn  Resources.  .  ,      ,  « 

Mr.  M.\Kn  n.  Vm  Gary  Makuch  from  the  Office  of  Mental  Retar- 
dation  in  the  Departincnt*  of  Public  Welfare. 

Senator  Si  mwhikkh.  I  think  what  we're  ^roing  to  do  in  the  interest 
of  time  is  insert  all  your  stntenu'nts  in  the  record  and  then  start  with 
tlu'.  chairman  and  go  around  the  panel  to  get  two  kinds  of  responses. 
One  is  a  summary  of  any  salient  parts  yon  want  to  rcemphasize  from 
your  written  testimony." which  will  he  in  the  record  at  the  conclusion 
of  testimony  of  the  panel  memher.s.  Then  also  the  opportunity  as 
we  go  on  around  to  respcuid  to  anv  «»f  the  questions  that  I  asked  of 
the  first  two  groups  of  witiuwes.  This  way  1  don't  have  to  repeat  all 
llip  «|m'stioii8  and  this  gives  you  an  opportunity  to  either  agree  or 
not  agree  with  scuiie  of  the  preceding  testimony  or  simply  to  under- 
score it.  So.  Mr.  Chairman,  we  will  put  all  the  statements  in  the 
record  and  I  think  we'll  start  with  you  fir.st  on  the  basis  of  any  sum- 
mary point  and  then  any  response  to  «ny  preceding  questions  or 
answei'8. 

STATEMENT  OF  DON  CARROLL,  COMMISSIONER  OF  BASIC  EDUCA- 
TION AND  CHAIRMAN,  STATE  TASK  FORCE;  ACCOMPANIED  BY 
PETER  POLLONI.  EXECUTIVE  DIRECTOR,  PENNSYLVANIA  ASSO- 
CIATION  FOR  RETARDED  CITIZENS;  FRANCIS  X.  COYLE,  DIREC- 
TaR,  AND  OWENETH  ZARFOSS,  ASSISTANT  DIRECTOR,  GOVER- 
NOR'S OFFICE  FOR  HUMAN  RESOURCES;  AND  GARY  J.  MAKUCH, 
OFHCE  OF  MENTAL  RETARDATION,  DEPARTMENT  OF  PUBLIC 
WELFARE.  A  PANEL  ON  THE  STATE  TASK  FORCE  FOR  IMPIfi- 
MENTATION 

Mr.  rAHiioi.t,.  T*m  Don  Carroll,  the  chairman,  and  first  I'd  like  to 
sav  that  tlie  task  force  is  a  rather  unique  addition  to  the  carrying  out 
of  the  Consent  Decree  in  that  the  Decree  recogniml  that  it  was  not 
only  the  responsibility  of  the  Department  of  Education  to  provide 
appropriate  eiluratioii  and  training  for  mentally  retarded  children, 
hut  also  other  State  ageiH'ies  and  privnti'  groups  hud  a  responsibility 
lo  !issi4  in  t)rovi(Hiig  tips  lU'O'rram. 

With  this  task  force  the  two  main  operational  elements  of  State 
goveriiiiieiit  icspoiisible  I'nr  the  inciitiilly  retarded  were  part  of  wel- 
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of  how  It  vnu  d  uppioprinto  nnd  our  idens  crrentlv  excoed  Jho 
Ronroes  nvRihihlc  to  mry  thoni  ont.  Rut Twould^S uLTtf ^^^^^ 

n  obicl  ^"^'^  ""^^  wc'hnvelTremendons 

l!.r  plovlslon^  """'^  ''""^  ^"  strenffthen  thnt  particu- 

T  think  othpr  thnn  thnt  I'll  defer  to  other  members  of  thr  nnnol 
LXr.nrri'??'  ^''V^"*^-''  VY^  ^      collnboratron  oJ;  te«tiS,"onv 

rnj^o^^tit^ai:  trtttJ   ^"^^^  J^^^ 

Vmf    5r"^^'^='««";  ^i'/'^i^'  Thank  yon  very  nnicb. 
thcsuit         '^^''"'•"'f'""  f"'-  T?ftnr.1ed  rhildren,  who  hn«  initinted 
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Mr.  PomaWi.  Thank  von,  Seimtor.  It,  la  my  prMlece  in  th  s 
i«8tnnc(!  ui  <m\k  in  lu'luOf  of  n  innubpi'  of  pnrenta  nncl  probably  it  is 
most  uppiopiiiito.  thnt  our  president,  Mr.  Brown,  should  be  here 
sittinmii  this  soiit  to  sponk  in  behulf  of  the  orMnizntJon,  but  I  have 
the  dual  role  of  sittinR  on  the  State  task  forec  whieh  is  also  a  unique 
opportunity  and  privilege.  ^        *  jj„«„o 

Our  president,  Stanrt  Brown,  did  have  an  opportunity  to  address 
the  siibconuuitteo  in  Newark  approximately  1  year  ago,  I  believe  it 
was  .\nril  IM.  1073.  at  whicb  time  he  did  present  ii  nunibcr  of  gernmne 
«-oncer!>s  with  regard  to  the  Senate  bill.  Generally  they  were  positive 
statements  and  I  believe  yon  have  in  the  record  some  of  the  concerns 
he  expressed  at  that  time.  .  ,  ,         ,       t.  j  tt.« 

As  wo  have  served  on  the  State  task  force  and  as  we  have  had  the 
opportunity  to  relate  to  the  continual  implementation  of  the  nglit  to 
education  in  Pennsylvania,  we  cmitinuc  to  be  an  impatient,  group, 
and  again.  T  speak  for  the  parents  of  the  mentally  retarded.  Some- 
times  the  parents  are  accused  of  being  unreasonable  but  I  don  t  know 
where  we  would  be  if  we  did  not  have  the  very  strong  voice  of  this 
group.  And  this  has  been  true  not  only  in  the  State  of  Pennsylvania 
but  luitionallv.  T  think  Pennsylvania,  however,  has  shown  and  dem- 
onstrated its'abilitv  a^  n,ie  of  the  stroncer  groups  through-ont  the 
cmintrv  in  being  ab'le  to  speak  very  directly  to  issues. 

The 'concerns  that  we  continue  to  have  about  the  nnpleincntation 
of  tlie  right  to  ediiciition  T  think  again  have  been  expressed  by  Mr. 
ITaggertv.  As  he  indicated  he  not  only  has  been  serving  in  the 
obicetive*  rok'  ns  representing  the  court  in  more  recent  time,  but  he 
had  somewhat  of  a  subjective  role  being  a  parent  of  a  mentally 
retarded  child  and  his  earlier  involvement  focusing  on  the  institii- 
tions  and  presenting  the  initial  cause  for  addressing  this  quwtion  of 

right  to  education.  „  .  iU„  «# 

We  do  want  to  repeat  what  Mr.  TTagircrty  has  stated  in  the  area  of 
identifvingtbe  mentallv  retarded  within  the  community,  that  there 
continues  to  be  in  mn-  opinion  a  goodly  number  of  children  of  school 
age  in  our  communities  who  are  not  identified  who  need  to  be 
identified  and  who  need  to  be  served.  And  though  MontOTmery 
Count  V  was  designated  one  of  the  better  counties  in  serving  the 
needs  of  the  child  with  special  needs,  nevertheless  whein  the  census 
was  a.roinplished  in  that  county  approximately  ino  children  were 
identified  who  had  not  been  identified  previously.  Tf  we  wouM  mter- 
nret  tliis  as  one  of  tfu-  better  counties,  using  very  minimal  figures 
that  wnuld  suggest  that  approximately  3,000  persons  across  the  Com- 
monwealth could  be  identified  as  needing  services  at  this  time. 

Seniitor  Sciiwr.iKKn.  Wio  are  not  presently  receiving  services. 

Mr.  P()i,i,oNt.  That  is  correct.  That's  an  assiimptmn.  it's  not  hard 
data  but  it  would  suggest  that. 

W«'  luive  acknowledped  as  we  have  gone  through  the  consent 
agreement  iind  the  implementation  of  this  project  for  the  last  3  yeftra 
that  certainlv  there's  hm\  a  good  response  on  the  part  of  the  J/fipniJ^ 
mem  of  Kdu'cation  and  Department  of  Welfare  in  Pennsylvania.  We 
have  ncUnowledgcd  tim"  nnd  ngnin  that  this  wns  not  « Wfty«  » 
willintf  response,  but  1  lhi»  we  have  certainly  acknowledged  there  s 
been  n  good  response.  Tlie  case  itself  indicated  that  it  was  not  always 
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a  wilUnff  rpsponso  and  that  tlioro  was  resistance,  until  the  evidence 
was  so  stronc  Unit  indeed  we  did  need  to  move  forward  and  have  a 
consent  agreement  in  the  areo  of  education. 

At  this  noint  we  feel  that  we  have  identified  the  children.  We  have 
niost  of  them  in  the  classrooms  and  now  we  need  to  continue  to 
address  ourselves  to  the  quality  of  that  education  to  meet  the  stand- 
ard of  appropriateness.  We  rpalize  that  that  ifl  n  difficult  tnsk,  but  wo 
need  to  contimio  to  move  toward  that  objective.  ITiis  relates  to  the 
area  of  inonitorinp  the  system,  the  continual  review  and  evaluation 
of  whftt^s  poiiip  on.  This  monitoHnp  needs  to  bo  carried  out  in  an 
independent  nmnner.  You  have  a  part  of  it  in  the  record  of  our 
response  to  the  Masters  in  this  case  that  we  felt  that  a  Ripht  to 
Education  Office  beinp  independent  should  continue  to  exist  with 
administrative  responsibilities  so  that  they  can  carry  out  continual 
monitoring  of  progress,  quality  and  protections. 

We  have  found  that  there  continues  to  be  defacto  exclusion  of  the 
mentally  retarded  in  that  the  children  are  known  and  in  some 
instances  the  problem  is  difficult.  Tn  these  cases,  in  fact  the  zero  reject 
system  is  not  in  play  and  the  child  is  not  being  provided  the  educa- 
tional f)rojrram.  We  are  aware  of  these  cases  with  the  Department  of 
Kdtication  and  we  realize  there  are  some  unique  problems  but  we  feel 
that  they  need  to  be  addressed  with  a  f;reater  effort  in  many  in- 
stances. 

We  do  feel  that  the  Senate  bill  6  with  its  potential  passage  will 
certainly  help  in  many  of  these  instances  because  the  financial  ques- 
tion is  a  major  question  to  reinforce  and  to  assist  the  States  in 
providing  these  very  positive  programs.  The  reticence  to  provide 
many  times  the  question  of  dollars  and  to  giving  the  appropriate 
ratio  of  staff  to  a  child  in  the  area  of  that  individual  child's  need  is 
related  most  often  to  cost.  Tn  some  instances  it  has  proven  to  be  a 
need  of  a  1-to-l  relationship  for  a  period  of  time  to  overcome  the 
adjustment  and  need  of  that  child.  That  is  extremely  costly  so  that 
these  additional  funds  would  be  very,  very  critical  in  Pennsylvania 
and  in  every  Commonw^ealth  and  State  across  this  Nation. 

The  question  of  transportation  was  raised  by  Secretary  Pittenger. 
We  recognize  this  is  a  very  critical  problem  as  well.  Pennsvlvania  is 
a  very  large  State.  It  is  comprised  of  a  variety  of  geographic  charac- 
teristics. It  is  unlike  New  Jersey  which  is  basically  a  metropolitan 
State.  We  have  many  rural  areas  and  as  a  result  of  the  rural  nature 
of  many  parts  of  the  rommonwoalth  it  is  difficult  to  provide  ade- 
quate nt*ogrpms.  especially  with  the  severely  handicapped  where  you 
have  the  question  of  numhcrs  and  you  have  a  question  of  getting  that 
child  to  an  appropriate  program  Which  may  be  quite  distant  from  his  ^ 
home  situation. 

We  also  raised  the  question  and  continue  to  have  a  concern  about 
the  due  process  in  Pennsylvania.  As  Mr.  Carroll  has  suggested*  due 
process  and  the  local  task  force  responses  cr.rry  a  great  deal  of 
weight  and  hopefully  will  carry  greater  weight  in  the  future*  We 
have  expressed  some  concerns  however  ahout  the  due  process  program 
because  we  have  seen  the  fnrt  that  thev  have  become  quite  judicial  in 
nature,  which  of  iircessitv  that  linve  hiid  to  be.  but  it  hns  in  manv 
instances  ptit  tlio  piiiTiit  in  n  very  uufiiii*  position.  They  liiive  been 
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very  fearful  of  entorinp  into  the  due  proceas  heRrinR  situation.  They 
have  felt  many  times  that  they  have  been  tmprepared  and  unsup- 
ported  in  f!oin*f;  into  the  due  prorcsR  hearing  Hittiation.  That's  not 
always  \mn  true  but  in  some  instances  the  fact  that  it  exists  is  a 
concern  to  us. 

We  feel  tluit  th(»  hearinp  oflic(M*s  do  need  additional  training  and 
this  may  be  something;  to  ^t  additional  information  as  far  as  you  are 
concerned  as  to  what  the  experience  has  been  of  the  hearinff  officers 
in  Pennsylvania:  the  bacl<f;round  of  each  of  the  hearing  officers  and 
the  results  of  the  due  process  hearings.  I  think  all  of  this  has  been 
astablishing  a  precedent  in  Pennsylvania.  5Some  of  the  hearings  as 
they  have  come  to  us  in  the  final  (traft  have  been  extremely  interest- 
ing, especially  the  rulings  of  the  Secretary  on  special  cases  where 
there  has  lieen  an  appeal  process  in  behalf  of  the  parent.  This  is  an 
instance  where  the  parent  for  the  first  time  has  had  the  unusual 
benefit  of  questioning  the  type  of  program  that^s  been  offered  to  their 
child.  And  I  think  it's  been  a  very  healthy  situation.  We  feel  that 
th^re  is  need  of  improvement  in  a  number  of  areas* 

Primarily  and  of  greatest  importance  to  us  is  the  question  of  the 
monitoring  of  the  system.  Our  role  as  an  advocate  organization  has 
l)(»en  that,  to  monitor.  Rut  we  do  have  within  otir  organization  a 
variance  in  sophistication  and  in  some  areas  of  our  Commonwealth, 
local  associations  are  not  terribly  sophisticated.  Therefore  in  many 
instances  they  are  not  capable  of  responding  to  the  needs  of  the  narenta 
in  a  difficult' situation.  Therefore  wo.  feel  that  there  is  a  neea  of  an 
extension  of  an  independent  monitoring  situation.  Wo  have  been 
reviewing  this  question  ourselves  as  to  the  possibility  of  setting  up 
some  type  of  monitoring  group  within  the  context  of  the  Association 
for  Retarded  Citizens. 

Finally  the  area  of  cost  accounting  we  foel  is  of  substantial  impor- 
tance and  that  some  system  of  accountability  needs  to  be  initiated  in 
Pennsylvania  l)ecause  it  s  a  nationwide  concern.  Mr.  Haggerty,  again, 
has  expressed  the  fact  that  moneys  can  be  received  and  placed  in  the 
general  account  and  not  necessarily  expended  in  the  direction  in  which 
it  was  intended.  We  need  to  have  some  system  that  will  give  us  a 
rather  ready  response  of  how  the  money  has  been  used.  The  other 
problem  is  that  audits  are  senerally  quite  a  period  down  the  line  so 
that  when  yoti  do  get  the  information  it  isn't  terribly  effective. 

These  are  some  of  the  concerns  that  we  have  as  an  organization. 
T  would  like  to  place  in  the  record'  at  this  point  summary  information 
on  romplianco  which  our  association  has  compiled  on  State  schools  and 


[The  information  referred  to  follows:] 
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BERKS   COUNTY    INTERMEDIATE   UNIT  14 


SPECIAL  EDUCATION  SERVICES 
Hamburg  $ut«  School  and  Hospitiil 


Hamburg,  PinniyWania  19&26 
Art!  CoUt  215  /  9e2'75l1,  Eiit.  215 


Dftcembor  ^,  1973 


Mr»  Q»  Richard  3ell 
Con:pllflnce  Office 

AllenhQny  County  Chapter  P«h*H*C«|  Xnci 
917*' 1^001  Brighten  Road 
Pittsburgh,  Prt  15233 


In  reply  to  your  letter  of  November  16|  pleese  accept  my  apolo- 
gies for  the  delay  but  we  have  been  QXtreiroly  busy  and  co\U.d  not 
handle  this  until  now«    In  regard  to  questions  1  -  9  ino* 

1*    V/e  have  326  schocl-*aec  residents  a*;  iif.mburg  Utete  School  and 
Hospital  of  which  293  are  in  programs*    Eight  are  medically 
deferred  duu  to  their  very  poor  physical  condition  and  20  cr^ 
^vaJting  additional  staff  in  order  to  be  picked  upi 

2«    Ve  have  tv;o  children  attending  Intermediate  Unit  #1^  Special 
Education  classes  and  30  children  attending  Special  Education 
classes  operated  by  our  staff  in  two  classroon:s  located  in  the 
community*  [Churches  in  the  vicinity  of  Hamburg] 

3«    Upon  entry  into  the  state  school  each  child  is  evaluated  by  a 

multi-disciplinary  team  -  Medical,  Nursing*  Psychology,  li^ucation. 
Social  Service,  and  Physical  Therapy*    A  placement  into  an 
appropriate  program  is  recommended  by  this  team  upon  which  place- 
ment  is  accomplished  according  to  the  availability  of  staff* 

^«    Parents  have  not  received  due  process  notices*    These  are  now 
in  the  process  of  circulation  to  the  school  districts  of  record 
for  each  child* 

9*    We  have  contacted  each  parent  or  guardian  by  mail  on  two  occa- 
sions in  order  to  explain  to  then  their  rights,  the  childs' 

pronraxi  nnd  to  invite  them  to  rotMrn  o  c?rd  e:^f  ressir.ft  tl'.r-ir 
interest  in  a  conference*    Fifty-four  conferences  have  been 
held  resulting  in  the  signing  of  the  Request  for  Hearing  form* 

6*    We  have  not  had  the  need  to  offer  alternatives  although  each 
c^se  would  be  reviewed  and  handled  accordingly  should  these 
become  necessary* 
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Sixty-six  students  nttend  classes  sponsored  byHambure  State 
School  and  Hospital  from  three  to  five  hours  "^'ch  ^^^^  .  ,^ 
Two  btudente  attend  classes  sponsored  by  Intermediate  Unit  f/in 
from  three  to  five  hours  each  day.  , 
Two  hundred  and  thirty  students  Iprofoundly  retarded]  receive 
-one  hour  or  less  each  day* 

Those  that  have  appeared  for  conferences  have  definitely  dis- 
played this  ability. 

We  have  scheduled  four  days  of  in-service  training  in  coopera- 
tion with  the  local  Berks  County  Intermediate  Unit  ^1^/P^«^«1  ^ 
Education  department.    Two  of  these  days  have         ^^^^n  «n?rof* 
one  a  conference  type  with  each  exceptionality  ^^'Ving  an  approp- 
riate  p'^ogram  and  another  day  was  devoted  to- in-service  visita- 
tion to  another  facility  operating  similar  programs. 

Hoping  that  this  will  assist  you  with  your  survey. 

Sincerelyi 

William  H.  WoinrySer 
Educational  Director 


x    Mr.  J.  Groner 


con 
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CHES50N  SJf^rt  SCHOOL  Ar^O  HOSPITAL 
Ct.iv^n,  fcprtiylvonio  106)0 


AHA  COVI  ki4  til 


0,  JUcli^ti  S.ra.  Con.')^<fi^tcc  OiiizzA 

P^te^birtcli.  Pa. 
PcM  Mt.  Seat 

The  httniniiiri  iA  hUo  vncUJon  i'/nich  KttoJits  to  th^  ^ptwimtatdort  a  J  tht 

K   M  Jthp.  »3nwe:if        r.oAt     -die  u*i;fcA  21  popo^otien  at  CmAon 
xrt  ftpp^o^;.U4v£c  cducottcnaf.  .oiog/tan*.   The  <eiV  exceixtto»u  ttve 

ivMtf    VVyl^  5/ii?yp      f40<ou)tc{£t/  Acto^diui  motUp^t/  hondicxip.^ecf 

#.tc.^  on  ttcXcvx-C.y  au.'e  ^V..*.C  ^pcndA  tt  poKtLon  oj  c^c/i  cfcuf  with 
th^^  S'leup, 

At  tWA  -f-c'rte  M  p.iacA6>:e  ncr.taWv  ACJU<dcd  oAe  tfOrtApo/^eci  i^om 
^e  iacilUij  to  a  stoAitty  ci  olMit^  in  tht  local  school  dUtU,tt 
rpmfrrf  h't  m.   \not:u'/i  c^c/*^  oi        fyKt-Achcol  chJ^iai 
t^mip.'^^Jicd  to  t}:i  fMn^bu\n  OwVi  and  revcXcpficitC  C»»uC<yi  ioK  a 
dcfj  j>\o.t^uVi.    T»!^  Utatvticn  icUIx  the,  -ocat  Dcvetc^^ieitC  CeittcA  U 
expotiw'cutrtt  -(rt  »..ititte  dncf  U  tiititntty  btbxg  Kt-t  '.a^ir.td  aA  to 
iU  ^i':**LC^  '\li'^c.':ss  a»*,fi  uJ'^JAtu  to  coA  ^xcUdzni^t    Tnote  oAe  no 
AeAxrfVutA  -acCiVltujw  p/tofl^.a»n  oa  iiic  ti\tln^  uttcC.   At£  pfA^onA 
t^.ttvi'/  to  c.wtkvx  OAta  oii  the  jaciXxtt/  ^o^  thtiA  mo^  ptogn^u/i 

I.   Each  pa'-.Aoa     thr».  -JacOtty  ^  ita^^erf  tt  minir^xm  oi  ortce  tt  i/feit 
^    -.Ji^**        ^•.'•*4r.'?<^oi'i  (^''  t'u-  dLxzct  jcwicc  f)^p.l^t;1  r^ru^^'i'-'it 
wti^c-i?."?  <t  ApecxUc  tducat.icnat  t>tointf/i     fl(evcCo»JC(<«  Th^4  criftr-t- 

a./i/UKC4»/  -o'.vo^veu  -cu  an  eviuwiticn  and  aM^l0}^:.nt  vxoofUiP'*^  Onct 
tt  rtf  .  '>ca'  oi  o^yectcv'e  nciiatc.)  as  uvXt  lU  ctitMton 

TARAWA, 
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0.  UcLhOAd  Sdl,  CoirpUtfrtCt  OUitVi 
OttobVL  1971 


at  CtM^ort  oAc.  st*inctwtf4  btt  rt.ie  and  l^vct  of,  im\cUviUno  and  }}\0' 
y^idt  no  mtOJ^i^^o!i^d  cholct  ftit       p-tvcit  /ip^^iiii^.  T^io^e  that  rim' 

It     mpix  apyt^opA^tA.    It  iw(46<  be  viuaatfiy  ^poAA^tb^e  io\  mmt 

Apcccijcc  p^flccridiit  wiXhoitt  6^t*;Un(^  a  gxzat  d^al     'T'M  iiX  exar\tK- 
4itrt  the  ir^ciilz  p'i^JTWm  tfct::aitf/      cpcraticn.    Thv.  vJxoU  aue 
paocci^  p'l^ccMc  tott/i  /ttspctt  to  State  Sc/iootA  U  koI  oi  nxu  pxa- 
X^CtttM  votue.   Id  pcLXtmU  ate  t/iot  conccAncd  oboot  thz  td-jicaUonut 
fViog/uurt  (OctrUn  tfte  State  5choo£4  I  m  6uAt  that  thttj  ate  zqualty 
4AttAtAtzf*.  4JX  tahiixg  IIxcaa  tjoangUcM  home  ami  hasjhxq  tixm  tdtxcUcd 
Jin  a  pubUc  school  6ttUng  wi'im  thty  bzZon$t 

Tlie  poicittA  oie  g^vcn  lohoteve^  IniomaUon  thty  htqatit.  T/ie  pxog- 
MXA  ol  a  paAJtitiiicfL  diltd  Is  d*4ca4A^i  citficA  pcMorXiiUtj  ok  in 
lUt^  <cvn  i^th  thz  fAXZivt  at  t^te  tone  oi  t/ie  anvmt  itAiiin^  oK 
upon  poAentot  K^u^At» 

V^cntA  ha*)t  been  tlMAlg  b^ic-vntd  ^'lot  t/iet/  /lave  a  A^/it  to  tnfce 
^aiA  diild  hoit\z  txd  t/iat  -ouf^^J  t/ici  /U:i/tt  -t*  nuAe  ^ii  the  <oa«  o4 
on  ottiaat.;?>t.  V<?.\t  patent*  /uive  nut  chcien  to  avoc^  t/icmAetwcA  05 
^/Ua  opiion.   AAidc  ifiom  tkU  pi664JbiJUty  tht  miffbcA  oi  thoic^A 
vUXMn  t/te  iacLiUy     ty-OxmcZtj  iwltdit 

7.   The  vast  fti/otc^r'     tlxLUKin  cKt  Ktztivln^^  x  p^Oji^iJ'i  oi(  at  tctft 
hfltt/u*  cii.'uxiicK  pet  v/ct/.   A  itf.'  KUidciXvA  in  t';e  of^*»A  ptodcanJti*  le* 
tcxdti  ta^zc^oMi  fra/  Le  Accttv-oin  on^ty  ti'iAce  to  ^xwe  aoats  pcA  liat'. 

See  Auponde  '4. 

9.  The  ^(nActv^ce  pnojAitn  i(oa  tcrt-^'i^*  anrf  a'lcf:^  h&s  bcc*!  r.tci;^/  .t  it 

lUU/l  AWpecX  -^0  .SpCfi^i'tC  -tllA&tV'tC'*  tAOottrtg  pAC0A«'jnA. 

T  l;?pi  (iUC  .V*?.  *''c  ^•v_c  ■.  Urt  j  '  p.^'i  o<  a^A-tsajidC  to  ucti.  t<  .;cii  tV5  6\»'.  r,:",*^. 
x»iiioAi/.xcci?n  pC<»(U?.  contact  me  btj  .tUf.*yfXont» 
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DI^AKTMIHT  0^  mUC  WILFAKI 
FOLK  STATI  tCHOOU  AND  HOSPITAL 

POUH.  UNNtVliVANIA 

IM4t  ' 


COMMONWIALTH  OF  FINNtYLVANIA 


TO  TMI  lUMIIINTINOINT 


OoWbtr  30|  1973 


fMD^lnnla  A«iooi«Uon  tor  K«tivdtd  Ghildmi  Xiie« 
n7«X001  Mtfiton  11014 
mtoboiMhi  romioxlvAnIa  ^233 


Do ar  Np.  8oUt 

mi  ii  in  roplj  to  four  lottor  of  Ootobor  Vtp  1973  in  rtforoneo  to 
Olvll  AoUon  Mo.  71-U9* 

It  4*  Irt  all  chiXdMn  botvoon  tho  agoi  of  li*7  and  21  yooro  providod 
with  odaoatlonal  pret^MiT 

A*         OU  Iiii2  iohool-ago  ohUdron  In  rooidonoo  aro  pivvidod  an 
adaeaiional  program*  THtm  hava  not  ratumad  fron  auiwar  Taoa* 
tiona  at  honof 

8»  Q»  Hotf  nangr  dtildran  ara  traniportad  avaf  fron  your  faoiUty  fdr 
adnaationaX  puspoaaat  Hon  nanor  ehildran  ara  traniportad  froA 
ana  aaotion  of  tha  f aeiUty  to  anothar  for  thalr  aduoational 
prograaal  Botf  nany  ehildran  raeaiva  thalr  aduoational  prograiia 
vlthin  tha  aonfinaa  of  thair  own  living  tinita? 

At  a»  Ona  paraon  la  traniportad  avay  fren  our  faoillty  for  aduoa* 
tional  puipooaa  to  rranklin  Aran  Jttnior«6anior  High  8ohool« 
b*  3$9  ara  orovidad  adueational  progrAma  amgr  from  thair  livinf; 
tmlta*  62  ara  proyidad  aduoational  prograaa  vithin  tha  eonfinaa 
of  thair  own  living  unita* 

3«  Q«  Daaoriba  tha  prooaaa  through  which  a  progran  ia  davalopad  for  a 
diildt 

At  It  Ifaluation  and  initial  aaaaaanantt 

2t  Fraaoription  writing  baaad  on  individual  naada  oonaiating  of 
bahavioral  obJaotiv<ia  and  laaming  aotivltiaat 

3t  Ba-avalttationt 
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:V«  a.  ITlOhrvra  Z'iiX  OoUW  )0,  1973 

Ptg«  2 


C,»  iiy.M  dm  proc;...o  noUc.:o  ponq  out  t?  all  parents? 

A*  Uo*  Dui  FrorrisB  Noticsn  tr«  In  proot99« 

r  «        i       tii-y  p'<v.mtu  b;.on  pic^orHy  lnror.ir.d  ragfirdlnig  proyr^x  daaerlp* 
tionni  ir.'ii/ir&ucl  l:.|:lic(;i&lcaj  roi*  thHr  ohlld^  aou^'i  Ifi  proeri^i« 
m.U:.^,  iho  tc^.rhtr,  th^  locr.ticn  of  iho  oduontionU  oattin^,  otc*? 

At  vnwthcr  or  not  tliay  h7.y*i  hfi'itn  proporly  infomiad  ramaina  a  quoatlon* 
Howavari  wo  hava  throimh  a  lattor  Trom  ?!r«  Colonbatto  InTormad  aaoli 
pivrant  of  tho  c:'ildr;;n  involved  in       odaoationvl  pro^vm  of 
>.'.n«        WiO  .r»:..VL'*.4x'..';  1.  i  .lijo  c»<rricU  an  arviala  in  roganl  to 
thr  ••^♦cation  iro 'iv5  parviit  *  hrvo  all  b<san  civan  achool 
r  lpr:*.-j,«.i  rnd  .iav>  jiUo  b^rn  invitfv  t<i  ctUmd     Open-Kowsa  on 
OrVVrr  £5  .znd  26  'uS  r^*';  of  Aiay^a  ai  Ekiaation  Vftaic*  Wo  h»va  aleo 
fitrtlohod  datttilod  oducationol  roporta  to  tny  parant  who  haa  nada  a 
x^tqunst* 

6*   Q,  H/^vd  tha  poront9  bsan  infomad  of  tliair  righta  and  hava  altama* 

Mv?s  boon  prosdnwod? 

A«  It  is  quaationabla  aa  to  whathtr  tbaf  hava  bean  infomad  of  thair 
ri^lita  and  aXtarn^tlvao*  Houavarj  ttiia  ahould  ba  oovarad  through 
Uvtf  Da>«  iVuguja  lattor  onoa  it  ia  oonplatad, 

7*  Q*  Hmr  mtnor  childt*an  ora  in  an  oduoational  program  for  3  to  5  houra 

:  .  •  '•'t-v?  ;*.>r  1  to  3  hour  I?  Tcr  ^^  o^a  than  1  hour? 

A#       Uf4V%  366  .ho  ^th  rocai'-ring  3**$  houraj  and  wa  hava  76  who  ara 

iv;n.5//i'.t,'j  1-3  l»o\irc»   tfon^i  *re  rccainng  Isaa  than  ona  hour* 

-3*   f?,  l^o  ;.ou  fosl  thf.t  pprontft  era  ftblo  to  tftftko  an  informad  Judsmant  na 

■*(        r- •^  ■•--i.i'^^  nT'.      t'i4  •v'  ia?.t)n;::\i  piaC'>mont  o*  t'loir  thildV 

A    ,      -  p't  •  '  -  *'.''ir:;  iiifonr^d  jwd'rri.nit  iiu  to  tha  Ppproprlatonjoa  of 
•:.:t/  k^;'  i>..iz«  tV.ilrliwa,  ^liij  aUilifcy  would  v«ry  1*1  Ui  ffwry 
f  n-r^tf  ♦•rnjld  Is'^  ablf^  to  &sr?06  tho  procvon  thair 

■      Ml    :i     \  rv  Vv."  •lii;.««it  '^jcUion  da  to  iio  fp^rft^riftt'tn'U'r* 
.A         UK-;.;'  i'nr.aodLjo  of  oUucationid 

.V  .*:  I  -Ji.* 

•'^^   r  .  w  oC  id'O  Aricfi  tt^iliiinj  progrwi  has  bsan  provic'ftd  for  your 

:  tr.LfY 
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Ootober  30|  1P73 


A.  Ko/  I.  •  i.*      c/io  V  'Ai  of  lntvntl.ri«?a  in8tr?lot  trUnlna  wfti  providoi 
cov.'j'iui;  a  "r*i'i:ty  of  eubjccbr  raltUng  to  oducfctlontl  prooddurja  In- 
clMftin.^  fcieOinr:!  poiiltloning  ond  haiidllngi  phyai€al  ih«r«pyi  nu&le 
lh:v..v  ,  J.  ^  v.  '.or  i.vdiflCi.tlon  tcchnlqiUM,  pMPorlptlon  wltinCf  h.tiian 

Tf  I  «^     of  furthor  ftsalsttmoa  plettst.  do  not  hoflUtt  to  otll  on 


Slneoraly  yourti 
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PENINHIJRST  STATK  SCIIOOL  &  HOSPITAL 

I^IINO    CItV,    MNNtVlVANIA     1*4/1    •    tllMHONi    IID)  tlDICO 

November  28 >  1973 


6.  Richard  Sell 
Compliance  Officer 
Allegheny  County  P.A.R.C. 
917-1001  Brighton  Road 
Pittsburgh,  Pennsylvania  15233 

Friend, 

My  answers  to  your  questions  in  the  letter  dated  11/16/73  are 
ft  follows! 

1.  Yes 

2*  12 

3.  Every  student  has  an  individualized  program  based  on  pre/ 
post  data.    The  program  is  ess^^ntially  behavioral  with 
specific  target  behaviors  clearly  delineated. 

4.  Yes 

5.  Yes 

6.  Yes 

7.  Two  hundred  thirty-six  students  receive  five  and  ono-half 
hours  per  day;  11  receive  one  and  one«half  hours  homebound 
Instruction. 

6*    Some  parents  are  quite  adept  and  astute  in  their  input  efforts, 
however,  the  va^t  majority  of  Pennhurst  parents  (where  there 
are  parents)  are  resistive  to  involvement i 

9*    On-going  institutional  programs;  0*J*Ti;  I*U*  workshops; 
tuition  reimbursement. 

I  hope  this  information  helps. 

A  friend  in  peace, 

Robert  S.  Cmilovitz,  Ed.D. 
Assistant. Superintendent 

RSS/cal 


cow  »^ 
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STATE  SCHOOL 


''''^tAsSSf '''''  CENTRAL  SUSQUEHANNA  INTERMEDIATE  UNIT 

jTi  LAUHILTOM   STATI    SCHOOL  UUMSCROVI    STATE  SCHOOL 


6»  Richard  Sell,  ComplUnce  Officer 

Allegheny  County  Chapter 

Pennsylvania  Association  for  Retarded  Children 

917*1001  Br1g!)ton  Road 

Mttsburgh.  Pa.  15233 

Dear  Nr.  Sell: 

This  Is  In  reference  to  your  letter  of  November  16»  originally  directed 
to  fonner  superintendent  at  Laurelton»  Lawence  R.  Kroner*  M.D. 

VU  respond  to  your  questions  In  numerical  ordert 


K    All  school  age  residents  a*.   In  educational  programs  with 
the  exception  of  two.  These  two  children  have  severe  phy- 
sical Impairments  and  are  In  a  hospital  unit  where  they 
receive  program  Imput  from  th^  physical  therapy  and  nurs« 
ing  departments! 

2.  No  residents  are  transported  away  from  the  facility  at  this 
time.  Howeveri  two  children  have  been  referred  to  the  lU 
headquarters  for  such  service. 

3.  The  Laurelton  State  School  has  developed  a  very  sophisti- 
cated program  development  procedure  which  utilizes  the  ser- 
vices of  a  multl'^dlsclpllnary  program  team  ^or  each  living 
unit.   In  addition  to  designing  an  appropriate  program  for 
each  resident  on  an  Individual  bas1s»  the  program  team  also 
assumes  responsibility  for  Individual  advocacy»w1th  each 
member  of  the  team  being  assigned  a  specific  number  of 
clients  as  his  personal  program  responsibility. 

4-6.    The  procedure  for  coflinunlcating  with  parents  of  Institution- 
al residents  regardlno  due  process  and  related  matters  has 
only  recently  been  released  by  the  Right  to  Education 
Office.  We  win  precede  In  full  compliance  with  these 
guidelines. 

7.    3  to  S  hours  74 
1  to  3  hours  19 


Route 

Laurtltoni  P«nna» 
7l7-922-33n 


Route  522, 
Selinigrovei  Penna.  17870 
717-375-2911 


Laurelton:  December  6»  1973 
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8.  I  atn  •  strong  proponint  of  thi  prerogative  of  the  parent 

in  anv  nutter  which  pertains  to  the  education  of  his  child. 
I  feel  this  Is  true  regardless  of  the  academic  ability  of 
the  child  or  the  setting  In  which  the  education  Is  pro- 
vided. However,  I  feel  your  question  Is  soffiewhat  ambiguous 
and  I  am  not  prepared  to  say  that  all  parents  are  capable 
of  making  Informed  Judgements  on  the  approprtateness  of 
an  educational  placement.  1  think  In  some  cases  the  bias 
of  the  parent,  as  well  as  the  specific  nature  of  the  ed* 
ucatlonal  placement  Itself,  nay  make  an  Informed  Judgement 
difficult.  However.  I  am  totally  committee^  to  full  commun^ 
cation  with  parents.  Our  school  policy  states  that  GVtry« 
day  Is  visiting  day.  all  classes  are  open  to  visitors  at 
any  time,  and  parents  are  free  to  discuss  with  me  an^/or 
the  teachers  any  aspect  of  the  prtgram  they  choose.  We 
value  their  opinions,  their  Imput.  and  also  value  their 
support  and  follow-through  during  home  visits  and  vacations. 

9.  We  bave  had  several  In-service  training  sessions  since  the 
oeginning  of  achoO  and  others  are  planned  throughout  the 
remainder  of  the  >»ar.  The  primary  emphasis  of  the  train- 
ing so  far  has  beei.  to  prepare  teachers  and  paraprofesslon- 
als  to  deal  effecti  elv  with  severely  and  profoundly  re- 
tarded children,  and  tneir  accompanying  handlcapps.   So  far 
the  training  has  Included  three  full  day  sessions  plus  an 
additional  half  day  seminar  for  teacher  aides. 


I  trust  this  Information  prov 
addittonal  infonratloni  please  feel 


G.  Edwin  Lint 
Supervising  Principal 


QELtgfe 


Enclosures 


WESTERN  STATE  SCHOOL  AND  HOSPITAL 
333  Curry  Hill  Road 


moiiht  I  HiiTNin.  Mm   '  NoTombor  7f  1973  amVcooi  4ti. 


Ifr,  0.  Idohird  StU 

CoffpUanea  Offioer  . 
AUtghMy  Countgr  Chaptor/PARC 
917-lOOL  arightoB  Road 
mtiburtfii  PA  I$233 

OMT  Mr.  StUi 

ftUoNlai  art  our  raaponiai  to  tho  quaaUona  containad  in^T?»  ^^^^ 
oSSSIri?,  1973  conoSnlng  our  afforta  to  l»plam«t  tjja  «Wght  U^^ 
Conaant  Acroaaint."  Tho  raaponaaa  to  your  quaationa  vaw  fowMlatad  ly 
jSSy  ItoltoSSa,  of  tha  InUi«a4iata  Unit  #1  Maatam  Stata  School 

and  Moapital  Spaoial  Education  Program. 

Quaaiicn 

1.  Art  all  ohlldrtn  batvaan  tha  agaa  of  U.7  •nd  21  yaare  proyldtd 
vlth  tduoational  propana?  Notai  Thia  indudta  tht  population 
in  your  olinioal  atttlncai  If  all  art  not  programdi  plaaat 
livt  tht  wab9V  of  thoaa  not  in  prosrana  at  tha  prtaant  tlMa. 

Raywnsat 

AU  of  tha  ohlldran  bttnean  U.7  and  21  ytara  of  agt  ara  protldad 
vlth  tduoational  proBriaw  vlth  th«  oxotptlon  of  13  on  tht  hoa- 
pitia  unit.  It  io  axpootod  that  thciaa  13  niU  bt  pickad  up  on 
Hhoiri^ouad"  1-1  inatruotion  taiy  ohortly* 

Q»ifta.iijpn 

2»  How       ohlldrtn  art  tiumaportod  a\K*iy  from  your  f aoilljr  for 
aduoatlonU  purpoata?  HftW  H^ty  ohD/lron  ara  tranaportad  from 
ona  aootlon  of  tho  fwlUty  to  v.f/th^r  for  thet'^fJ^MtlDiitl 
progr^iia?  How  mwy  chllaran  rooelvo  tholr  aducatlonal  progrma 
vlthln  tha  oonfinea  of  tholr  own  living  unita? 

Haaponae 

A*  B  ttudonta  art  tranaportad  awiy  from  tht  faclUty  for  aducatlonal 

purpoeoa* 

0,  157  atudtnta  art  tronaportJW  from  one  etction  of  tht  facility  to 
anothar  for  aducatlonal  purpoaaat 

C,  173  atudenta  racalvo  their  t^ucatlon^il  programa  on  thalr  own  UvinR 
unite* 
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Qutitloi| 

3*  Dttoribt  tlHP  prootto  through  vhieh  t  program  la  divolopid  for  a  ehllvM 

t 

Reaponao 

An  RBO  feurtaan  paga  avaluatlen  ia  first  dent  on  tha  ehlU.  R.P.M. 
la  than  coni^lotad  in  eonjunetlen  iiith  all  of  tna  moiUcufy  aervlcoa 
aralXabl^  at  ths  Inatitutlent  Tha  tcAchar  th^n  obadrvoa  oid  ovaX«* 
iHita*  thv         %9  dotanilna  tho  baot  eduoatlrt  "l  prc^rm  to  iroot 
tho  ehUda  naeddt  A  pro^orlptivo  i«lth  lopj  «r.d  ahert  rans« 
Anstruoti^nal  coala  10  than  vrittun  on  ths  c;dld  ani  ravlo.rod  ty  Uio 
h«ad  taaohart   Ar^  ineonslstonoloa  ara  hro\t^t  to  ry  attention!  If 
nona  axlat  prograning  la  atartad  idth  dally  Joga  balng  kopt  and 
tviea  a  year  groifth  and  ciotoloFmant  profllea  bajr.d  en  CO:iP£T  written « 
Oraphle  IXluati'AtIm  S  of  th»  pro.^reua  of  ntaoh  child  throv/^  av&l- 
ttatien  is  kept  by  aaeh  taaohar  nlong  idth  eoplaa  of  tha  aeqtiantlaX 
praaerlptlona  whleh  hava  boon  aoeonpUHhodi 

k*  Matft  dut  prooaaa  notleaa  gona  out  to  all  paranta? 
Kanponf 

Daft  prooaaa  netleaa  utra  aant  out  to  tht  paranta  and  aniMura  raoalvad 

1a  Oeteber  of  1972 «  He>MV«r  thosa  notleea  vara  doalgnad  by  tho  tdpt* 
of  Pttblle  Vfilfara  and  not  tha  flvA  page  Dept.  of  fSduoation  foma*  Votxi 
haa  just  baan  roealTad  to  aond  thoao  out  along  with  tha  Inatruotlons 
for  doing  ao«  Aa  aeon  aa  thaaa  foxioa  ara  raealvad  va  will  begin  to 
f\ilfill  thla  obligation  enea  norat 

0>iaatiOtt 

$•  Have  the  parento  boan  properly  inforned  regarding  program  daecriptlonri 
inditiduai  lupUeationn  for  their  cidXdi  houra  in  prciQEraiwilnSf  the 
taaoheri  tha  loeation  of  the  edueatlonol  setting  i  eto«? 

Aa  WW  stated  in  queatlc*i  f/U  tho  paronto  vere  adviead  of  procrr^onilj}^ 
In  191'^  at^  ii^\f  lattoro  >:111  bo  cent  outi 

<hij>ft.ion 

6«  Hate  the  parents  been  informed  of  their  rlghta  and  have  altamativos^ 
been  proaonted? 

SSSSS&fii 

^'•adini  \Mc^  thr  orlRinpl  duo  procens  notice o  v-ore  sunt  out  t^^ero ^ 

InoluJed  a  paq9  which  infomsd  then  of  their  rlchta  and  altomativo!! 

under  the  right  to  eduoation* 
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OuflBtlon 

?•  How  iwiy  chiUrcn  ore  in  «n  eduoational  program  for  3  to  S  houra 
por  day?,  For  1  to  3  houra?  For  losa  than  1  hour? 


330  ohlXdran  art  5n  flva  hour  par  dagr  prorroutdnc*   All  atruoturad 
olaooaa  oro  In  oaaalon  for  at  lc»ast  thio  oaowit.  Tha  ohildran  in- 
J?*^**.??-^**        DoT^lopamt  Procrfia  have  teaehora  and  aidoa  on 
tliair  Uting  areaa  frcn  6iCO-3t30  caoh  dajr  and  tra  in  oonatant 
proerai  or  I-l  und  1-2  and  continual  oboanrotion  ond  on  solns  aval- 
uation  of  thalr  prograast 


e.  Do  yott  ftttl  that  paraata  ara  abla  to  iiaka  an  infonaad  Julsnant  aa 
to  tha  appi^opriataaaaa  oX  tha  educational  plaocaant  of  thalr  child? 

fiagii>on»a 

Tea  Z  dO|  giTon  tha  fact  that  tha  paranta  are  infomad  ard  aade  avare 
waJ?"  PJJP*«M  and  aitematiTi  prosraas  that  are  available  to  their 
oniUi  Direct  teacher  ooniultationa  aid  up  to  date  reoorda  are 
available  to  the  parents  to  insure  thia  oan  be  done* 

?"*  ^  trainlif  progran  haa  bean  provided  for  your 


Vferkahopa  have  bean  held  W  Hloa  Bemice  Baum«fartner  to  upsrade  the 
atftff  in  working  with  the  low  functioning  chilfU  In  addition  aevaral 
pjojeota  ha\«  been  coa5)leted  with  local  univaraitioa  worldng  alone 
With  our  Btuff • 

1  b^r''      fcraptoiv  iiifcmation  will  provide  tho  d^tftiiod  iiiforoation  you 
reqtti/cu#  ^  IX  further  infcmation  is  necrf?d,  I  «u7';c3t  o  rjatlnj  idth  A. 
IntorkJiUto^  ^*  DiTootor  of  Special  Bluoation, 

Sincerelyi 


Robert  Ji  Miltnar 

Superintendent 


RJII/pb 


cot  CiA.  Potcra 
Alvln  nipota 
JoBoph  MoKonna 
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Supcnntcndcnt  •      W«  (717) 

wpcnnicnatni  T«l.  No.  44M5e4 


Novtabir  29%  1973 

Nr.  0.  Riehard  Sell 
P.A.R.C.  Xne. 
917-XOOl  Brighton  Road 
Pittsburgh,  Pft.  1^233 

Octar  Mr.  Sallt 

i  ^     f"Pon"  to  your  requaat  of  Hovmber  l6,  l9T3,  tuo  follwin« 
iDforutioD  it  btiog  tubtttttadt 

1)  Yea  -  all  ara  in  prograaa 

2)  MoMi  iTi  803 

3)  Childran  ara  plaead  in  an  adueational  aatting  according 

to  individual  naada.   Thaaa  ara  dapandent  upon  age,  dagraa 
of  ratardation  and  phyaieal  haodieap.   Ed«ieational  goala 
i^r  each  ehild  are  met  by  vriting  behavioral  objaetivea. 
Theae  objaetivea  are  vritteo  to  coincide  vith  the  racant 
adoption  of  the  Referral  Plaeeaent  Maatera,  the  "Right 
to  Education  psychological  report*  and  the  COMPET  doou* 
ttent.   Program  objectivee  are  updated  And  re-avaluated 
quarterly  by  inatructora. 

Orovth  and  Devalopaant  ia  aaaaured  quarterly  through  the 
uae  of  aaaeaamant  devicea  and  oenprehanaive  raperta,  u 
veil  aa  evaluative  cheoUiata.   Prof  ilea  are  developed 
for  each  child  ao  that  gaina  can  be  meaaured.  Thia 
gro*/th  ia  Bonitored  ao  that  childran  ara  noved  along  on 
the  education  continuum.   Concentration  ia  in  the  follow- 
ing akill  areas  -  aelf  help,  notor  development,  aoeial 
cognitive,  language  and  conceptual  development,  class* 
rooms  are  or^anieed  ao  that  school  age  children  are  pro- 
vided vith  appropriate  education  and  training  according 
to  age  and  developnantal  level.  The  following  ia  a  liat- 
ing  of  tho  educational  cxperiencea  provided  at  White  Havent 

1.  Intensive  eare  ward  elaaaea,  pro« 
fouftdly  ratarded  -   

2.  Orovth  and  Development  claasea  m""* 
Pre-Acaderaics 

3.  Trainable  elasaes 
V.   Educabla  olaaaaa 


I  1/^"  34*130  0  -  74  *  33 


COM 


1484 


Mr.  0.  Hiehard  Sell 
NoTtmber  29 i  1973 


S.   Supplentntal  Program  «rt| 

phyiieal  idueation  (eyn  and  pool)« 
librtnr  inetruotion 


k)  Yii 


i'o  date  parenti  have  bein  notifiad  of  tha  typi  elaai, 
i.e.  growth  and  deT6lopaent»  trainabla,  ato. 

6)  Yii 

7)  3  to  5  bouri   -  150 
1  to  3  houra   -  70 

6)  Yii 

9)    (*vo  dayi  ara  offieially  diiignated  on  tba  lehool  calendar 
for  in«ierviea  training. 

The  following  programe  have  been  provided  for  tha  Special 
Education  etaff  in  the  ptet  yeart 


1.  Cognitive  Training  in  Problem  . 
Solving  with  Edueable  Mentally 
Fetardad  Children 

2.  Medical  Cytogenetiee 

3.  Hyperactivity 

1*.   Validity  of  the  Peabody  Picture 

Vocabulary  Teat 
9.   A  Croas  Die'siplinary  Approach  to 

Training  and  Progranning  for  the 

Developfflentolly  Young. 


Very  truly  youre* 


Supervleing  Principal 


QJKidrm 

CO   Mr.  William  Miller 

Aeeietunt  Superintendent 
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STATE  SCHOOL 
SPECIAJ  CPUCATION 
CLASSES 


C£WTR/iL  SUSQUKHAInNA  INTEKiNffiDIATiS  UKIT 


lAUHElTON  STATE  SCHOOL 
Awut«  'i5i 

Louretton,  Pennt.  \7Bkk 
7l7-922-33n 


SEL1KS6R0VE  STATE  SCHOOL 
Aoute  522 1 

Sellntgrove,  Penna.  17d70 
717-375-2911 


NQVeftbar  21 «  1973 


t4r.  0.  mehord  S«Ui  Conplitnet  Offietr 

^UcGhjny  County  cluipttr  of  tht  Poontylvtnit 
Aaoocintioa  for  Rotitrdod  Children,  lno« 
017-lCOl  n^'l^^htou  RoiU 
Pittsburgh I  Penni.  13233 


DMr  Kr.  Stilt 

Your  Itttir  of  Koviibtr  16,  1973  rtquttting  informttion  on  adueational  progrming 
for  rttidcntt  of  tht  Stlistirovt  Stttt  School  tnd  Hospital  hit  baan  rafarrad  to  th« 
Contria  Suttquciianna  Xntaniadiata  Unit  #16  auparviaor  of  apaeial  elaaaaa  at  tha  atata 
aebool.   Tha  anawara  to  your  apaeifie  quaationa  ara  aa  followai 

U   All  ohildran  batvaaa  tha  ehronolosiea  agaa  of  6*7  and  21  yaara  ara  provided  vith 
poua  t^  a  of  odi'cntionsl  pro^rto  appropriate  to  their  neede« 

2*   lour  children  ere  treneported  to  public  eeheelet  one  ie  treneported  to  enother 
inetitution  for  e  heering  impeired  pro gran* 

3«    Initial  recoffinendntioae  for  educetional  prograaaing  ere  made  by  the  unit  teem  bated 

cn  tV  s      -ilJ..!  0*:  fi.i  CCIffCT  cviauation.   Cxtcnoive  diasnoetiu  teetins  io  doiia  by 
a  r;  .*.  •?      the  ("Juration  dip^rtirtnt  to  deteniine  exact  plecemaut  and  en  iippropriflto 


4.  .  Due  proaeee  letters  will  be  aiiled  to  pemnte  of  .  1  reeideoto  in  eceordencA  with 

thQ  ui.i  prououa  proeoduteo  oa  outlined  by  the  Right  to  Education  office  October  23,  r?7 

5.  All  pniv3<ito  h.ive  received  detailed  progreee  repor^a  en  iUeir  children  including  the 
dnue  placnnant,  teacher^  location,  pr(,*sra&.  deecription,  obJi!Ctivoe,  and  houre  of 

procrr.r..Unft« 

6.  The  parenti  have  been  informed  of  their  rights  tcA  heve  been  preeented  with  elternetivot 

Incri'iln''  tl.r  p?'<?^*^'^"ro  for  rcqurtJting  a  hQ:iting« 

7«  SJ  chXlilron  nru  pronrocitijcd  from  3  to  5  houre  daily 
64  chiluffiii  ave  pior.V6t»3::'.l  fron  1  to  3  houre  deily 
U4  children  nre  ptoRr^vmod  leaa  than  1  hour  dally 

1  rttU"a.U  t'c.i4'-ft».ti'.ji6ipn;  2  attend  dcaf-'bliftd  cilucuiortj  2  attend  adult  education 


-2- 
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COMMONWEALTH  OP  PffNMlVLVANIA 


EBENSbURO  STATE  SCHOOL  AND  HOSPITAL 
Eb«n«buf9»  Ptnntylvanio  15931 


Harry  M.  V  "wnn 


October  22,  1973 


reLC^HONi 

ANtA  coot  014. 


I4r.  0.  Richard  Sell*  Compliance  0/ficer 
AXlugheny  County  ^thapter  '>f  the 
Ponnsylvenla  Association  for  Retarded 
Children*  Inc. 
917-1001  Brighton  Road 
*  Mttsburghi  Pennsylvania  1^233 


Vif&r  Mr.  Sellt 

I  am  in  reply  to  your  letter  of  October  17,  197},  requesting 
information  regarding  implementation  of  the  Right  to  Education  Consent 
Agreement  (Civil  Action  No.  71*142).    Die  following  are  answerd  to  the 
questions  you  asked. 

1.  Are  all  children  between  the  ages  of  li.7  and  21  years  provided 
with  educational  programs? 

All  residents  between  the  ages  of  li.7  and  21  are  involved  in 
some  education  program  at  the  Ebensburg  State  School  and  Hospital. 

2.  A. How  many  children  are  transported  awajr  from  your  facility  for 

educational  purposes? 

281a  are  transported  to  Cbenshurg  3oro  School. 
50  are  trandportod  to  Admiral  Peary  VooationaX-Teohnioal  School. 

B.How  np.n:*  clilldren  are  transported  from  ono  section  of  the 
racllity  to  another  for  educational  programs? 

19  children  ar«  transport^  to  other  areas  on* grounds. 

ZAto't  r^t\y  children  receive  their  educational  programs  within  tho 

•  c"v>r'lp.'»3  ot  tholr  o'.fti  living  units? 

h37  chilcircn  remain  on  the  ward  for  education. 

3.  Describe  the  process  through  which  a  program  is  developed  for 
a  child. 

Tn.llvitJiiul  tl-rfinctt;  aro  u-jed  as  the  initial  part  of  developing 


ADDRESS  ALL  COMMUNICATIONS  TO  THE  SUPEmNTENrjENT 


VIMTIHO  MOURO  DAILY  Itlr  00  A  M  TO  4:00  P  M 
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2  . 


tho  piMgram  and  akllla,  weaknoaaes,  areas  of  interest,  et:. 
are  incorporatod  to  devolop  the  program* 

k»    Have  due  process  notices  gone  out  to  all  parents? 

Not  as  of  this  date. 

5.  Have  the  parents  been  proporly  informed  regarding  prograri 
descriptions,  individual  implicationo  for  their  child,  houro  in 
procronmlng,  the  teacher,  the  location  of  the  educational  sotting,  etc.? 

Not  as  of  this  date.    Regarding  the  Mastor^a  Hearing  of  October  2, 
IViB,  at  the  Ebensburg  Stote  School  and  HospiUl  -  Mr.  Vaveris* 
statements   See  transcript  of  statements. 

6.  Have  the  parents  been  informed  of  their  rights  and  have 
alternatives  been  presented? 

Not  as  of  this  date  by  the  Intermediate  Unit  ^8.    The  parents 
may  know  of  their  righto  from  other  sources. 

7.  How  many  children  are  in  an  .>ducational  program  for  3  to  5  hours 
per  day?   For  1  to  3  hours?   «'*or  less  than  1  hour? 

120  children  are  involved  3  to  hours 

266  ohildren  are  involved  1  to  3  hours 

I46I  children  are  involved  for  less  than  one  hour 

8«   Do  you  feel  that  parents  are  able  to  make  an  informed  judgment 
as  to  tho  appropriateness  of  the  edcuational  placement  of  their 


Only  about  hO%  of  our  residents  have  any  family  contact.    I  believe 
that  many  parents  could  moke  a  good  judgnont  as  to  an  appropriate 
education  program  if  they  tried,  htt  most  do  not  seem  to  have  ar\y 
interest.    Thi'ough  our  Team  System,  each  resident  has  an  advocoto 
who  can  and  does  make  rHu.^nnnndations  to  the  Team  as  to  pitogramo 
that  .are  turti&d  for  iheir  cUonta. 

9.   Vftiat  Vp*      In-service  fcrahing  program  has  been  provided  for 
your  utoTfY 

Our  ifiotitution  staff  hu-.i  done  oil  of  the  in-service  trailing  for 
the  Intermediate  Unit  IfQ  people  who  are  working  under  the  lUght 
to  BJucation.    A  complete  training  program  for  nil  staff  has  been 
done,  and  continued  training  is  scheduled  throughout  th'.t  school  year. 


child? 


li^Qhard  0.  O'Brien 
Ar:r>i£!tant  Superintendent 
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COMMONWCAUTH  0f  PtNNlYLVANlA 

EBENSBURG  STATE  SCHOOL  AND  HOSPITAL 
Cbtniburg,  Pfnniylvonia  15931 


J  n  CONNOLLY.  M.O.   in1^  TtLtPMONt 


,o?eSrNTc%YNT  Ootobop  26,  1973 


AHfA  COOK  tU  472*7SS0 


Mr*  0«  Richard  Soil,  Compliance  Officer 
Alloftheny  Chapter  of  the 

ronnsylvania  Association  for  Retarded 

Children^  Ino« 
917-1001  Brighton  Road 
Pittsburghi  Pennsylvania  15233 


Dear  Mr*  Selli 

Since  ue  sent  you  the  letter  of  October  22 1  we  have  made  some 
changes  in  some  programs* 

These  ehould  be  added  to  your  copy  of  the  questionnaire  t 

#3*   Development  skills  are  measured  by  diagnostic  tools  to 
evaluate  students  and  provide  individual  prograraand 
Education  curriculum* 

#7*    286  3  *6^  hours 

205  1  -  3  hours 

375  less  than  1  hour 

Continual  changes  in  additional  time  will  take  place* 

#9*  Intermndlate  Unit  06  has  Dr*  Kasdin  as  a  Consultant  in 
Behavior  Modification.  They  are  having  ywar  round  In- 
Sorvice  Training  from  him* 


Sincoraly 


^lUchard  0.  o*Brion 
Assistant  Suporintendont 


ROO/tal 
ect  2 


ADDAESS  ALL  COMMUNICATIONS  TO  THE  SUPERINTeNOENT 
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CAPAmLITY  OP  8TATR  TO  PROVIDK  SRHVICES 

Senator  Sciiwrirrr.  Pd  like  to  ask,  did  your  organization  see  the 
department  of  education  in  Pennsylvania  as  having  the  capability  at 
present  to  deliver  of  all  the  educational  services  to  the  mentally 
retarded  child? 

Mr*  PoLi/)xi,  I  think  the  testimony  that's  been  piven  today  would 
suggest  that  the  readiness  to  provide  all  the  education  at  this 'moment 
is  not  there  and  that  the  biggest  problems  arc  related  to  finance  and 
training  of  personnel  There  is  an  indication  on  the  part  of  the 
department  that  they  are  moving  in  these  areas.  Once  again,  the 
parents  of  the  mentally  retarded  are  impatient,  impatient  in  that 
they  felt  that  there  was  legislation  in  the  early  1950's  that  would 
assure  such  programs  and  that  they  have  been  going  through  many 
years  without  the  programs,  especially  for  the  more  severely  and 
profoundly  handicapped  child  and  some  of  the  moderately  handi- 
capped children.  It  maybe  restricted  by  finances  at  this  time. 

Senator  Schwrikrr,  ^Miat  about  your  thinking  on  the  monitoring 
and  the  evaluation  of  the  programs  on  a  continuing  basis? 

Mr.  PoLTiOKT.  Well,  as  I  indicated  our  feeling  is  that  the  current 
system,  established  by  tlie  direction  of  the  court  that  there  bo  a  State 
task  force,  a  local  task  force,  a  rigbt  to  education  office  are  important 
continrinc  mechanisms.  These  avenues  need  to  be  reinforced  in  Penn- 
sylyuni  i.  The  local  task  forces  we  have  found  to  be  variable  again  in 
their  composition  and  quite  wide  in  variation  in  their  respoase  to  the 
problems  witbin  tbeir  rommimities.  We  feel  that's  a  very  critical  area 
of  continuing  monitoring. 

We  requested  the  Masters  consideration,  the  court's  consideration 
and  of  the  Department  of  Education's  that  the  composition  of  a  local 
task  force  might  be  50  percent  consumers  so  that  the  reaction  and 
response  of  the  local  task  force  might  be  governed  by  those  ver^v  close 
to  the  problems  and  might  mobilize  the  local  task  force  into  action. 

We  feel  that  there  needs  to  be  the  independent  monitoring  effort. 
Again  this  could  be  carried  out  by  the  continuation  of  a  right  to 
education  office  at  the  State  level  with  independent  status  that  would 
either  i-enort  to  tbe  Secretary  of  Education  or  the  Commissioner  of 
Basic  Eclucation.  but  that  it  would  have  status  and  it  would  have 
administrative  responsibility  to  continue  its  monitoring.  We  feel 
that  there  needs  to  be  totally  independent  monitoring  such  as  pro- 
vided by  our  own  organistation, 

Senator  SriiwEiKEn.  Thank  you  very  much. 

We'll  call  Mr.  Gary  J.  Makiich  next,  director.  Bureau  of  Consult- 
ing Services. 

Mr.  MAKrrtT,  Good  morning  Senator.  We  from  tbe  department 
appreciate  the  opportunity  to  meet  with  you  and  discuss  Senate  bill  6 
this  morning. 

I'd  like  to  address  myself  to  one  of  the  questions  you  raised  when 
yon  were  speaking  witb  Mr.  TTaggcily  and  also  to  a  comment  made 
by  Secretary  Pittenger  earlier  this  morning,  that  being  the  status  of 
programs  in  tlie  State  scbools  for  mentally  retarded.  T  think  the 
Secretary  indicated  tbis  morninjr  tbat  at  the  time  of  the  Consent 
Agreement  prngnims  in  the  State  sdiools  were  minimal  at  best, 
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I  d  like  to  makp  it  known  that  tlio  programs  in  the  State  schools  ai.d 
hospitals  at  the  time  of  the  Right  to  Education  Consent  Agreement 
were  probably  ncunng  what  was  occurring  in  the  public  school 
system  in  tli«  communities.  That  is  we  were  providing  education 
programs  to  persons  who  were  considered  to  be  the  So-called  educable 
and  trainable  local  child,  but  those  who  were  severely  and  nro- 
foundly  retarded  were  getting  little  or  no  programing.  So  there  Were 
programs  existing  but  they  were  not  comprehensive. 
•  I'.A  ^«c»"SP  of  this  that  the  Department  of  Welfare 

initiated  with  the  cooperation  of  the  Department  of  Education  a 
transfer  agreement,  which  in  effect  now  gives  the  responsibility  for 
educational  programs  in  the  State  schools  and  hospitals  for  the 
retarded  to  the  Department  of  Education.  We  saw  that  although  that 
was  not  a  requirement  of  the  Right  to  Education  Agreement  we  felt 
that  It  was  certainly  in  keeping  with  the  spirit  and  intent  of  right  to 
education  in  the  agreement.  So  at  this  point  in  time  in  the  Common- 
we^alth  of  Pennsylvania  although  the  persons  in  the  State  schools 
and  hospitals  are  the  responsibility  of  the  Welfare  Department  the 
educational  programming  for  those  individuals  is  now  the  responsi- 
bility  of  the  Department  of  Education.  T  would  suggest  to  you  that 
this  could  be  a  consideration  in  any  revisions  you  do  oi  Senate 
bill  6,  or  any  future  legislation. 

T  jy^i^^*"  to  date  specifically  on  the  conditions  in  other  States  but 
1  think  generallv  the  State  schools  and  hospitals  for  the  retarded  are 
usually  under  the  purview  of  some  agency  other  than  the  education 
system.  If  we  really  believe  that  retarded  persons  have  the  right  to 
an  education  it  would  follow  then  that  the  Department  of  Education 
m  each  State  should  assume  the  responsibility  for  that  education 
program.  We  feel  once  again  kind  of  proud  that  we  have  sort  of 
taken  the  leadership  in  this  area  and  established  that  fact. 

Another  point  that  you  raised  earlier,  I  think  it  was  a  question  to 
Mr.  Haggerty  about  what  he  would  do  if  there  were  limited  resourr^s 
and  many  persons  to  be  served.  I  would  underscore  the  fact  that  we 
agree  with  what  Mr.  Haggerty  said.  When  you  have  10  children  vou 
spread  the  resources  around  eniinlly  to  those  children.  There  has  Ijcen 
a  Drecedent  already  set  in  the  Mills  versus  the  Board  of  Education  in 
Washington,  D.C.,  where  the  judge  did  say  that  that's  what  should 
be  done  whenever  there  are  limited  resources  and  a  large  population 
to  bB  scrvetl  Thank  you. 

Senator  ScmvwKun.  I  wwtv<Jw  if  yow  would  expand  a  little  bit  on 
your  views  on  de-institutionalisjation,  how  you  feel  it  ought  to  be 
carried  out. 

.  ^^r*  MAKtTcn.  Well,  I  made  two  points  in  my  statement  that  de- 
institut'onalization  not  only  means  removing  individuals  who  are 
current  y  in  residential  facilities  such  as  State  schools  and  privote 
mstitutions,  but  probably  more  important  it  means  thot  we  should 
mointoln  individuals  in  the  community  who  are  presently  residing 
there  with  their  families.  We  feel  that  Senate  bill  6  and  the  efforts 
that  we've  undertaken  in  Pennsylvania  on  the  right  to  education  will 
fovidc  the  maioi'  program  segment  needed  In  order  to  maintain 
individuals  in  the  coinnninity.  We  who  ure  In  the  mental  health- 
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mental  retftrdation  system  are  attomptW^^r  to  also  establish  a  system 
of  supportive  services  in  order  to  iissisi  education  system  and  the 
family  in  order  to  maintain  individuals  m  the  communities. 

Senator  Si  iiwkikkk.  T  wonder  too  if  you  in  your  testimony  would 
just  expand  on  the  outline  of  your  definition  of  a  proper  monitoring 
and  what  you  have  in  mind  there. 

■  Mr.  Makuch.  Well,  I  think  the  review  that  was  sueijcsted  in  that 
provision  in  Senate  bill  0  where  the  Commissioner  of  Education  would 
review  the  commitment  procedui-es  and  the  provisions  of  pro^jrams  in 
the  institutions  as  to  whether  or  not  they  were  appropriate  to  meet 
the  educational  needs.  I  think  that's  a  golden  opportunity  for  someone 
at  the  Federal  level  to  really  (juestion  whether  or  not  individuals  should 
be  placed  in  residential  facilities  to  meet  their  educational  needs.  On 
this  whole  point  of  dcinstitutionalisiation  and  costs  of  providing 
services,  perhaps  I  could  provide  you  with  data  ^n  our  efforts  for 
community  care  and  the  cost  within  our  State  schools  and  hospitals. 

Senator  Schwrikkh.  Thank  you  very  much.  I  thmk  that  would  be 
very  useful  and  we  will  place  it  at  this  point  in  the  record.  Now  Id 
like  to  call  on  the  Dii-ector  of  the  Office  of  Human  Resources,  Mr. 

Francis  Coylc.  ,        ,.  ,  .    xi.  ji 

[The  following  material  was  subsequently  supplied  for  the  record.] 
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Senator  SciiWEiKRR.  Mr.  Coyle,  would  you  care  to  summnrize  your 
sniiont  points  ns  woll  as  rospondin^r  to  any  provious  thinps. 

Mr.  Cort.v..  Good  morning,  Senator.  Thank  vo)i  for  having  me  and 
my  assistant,  Gweneth  Zarfoss,  before  the  subcommittee  this  mom- 
inp. 

T  would  rather  have  the  statcMnent  that  we  submitted  be  entered 
into  the  record,  and  I  will  comment  on  one  of  the  points  that  has 
noon  mentioned  by  various  speakers  this  morning  and  that  '  'he 
])oint  of  monitoring;.  One  of  the  reasons  why  the  Governor's  oft»ce  is 
assigned  to  sit  on  the  State  task  force  is  not  so  much  for  the  technical 
expertise  that  we  can  brinj?  to  the  Task  Force,  although  Mrs.  Zarfoss 
has  many  years  of  experience  in  the  field  of  mental  retardation,  but 
also  to  see  where  we  can  assist  the  task  force  in  their  dealings  with 
other  agencies  and  to  see  where  we  can  facilitate  interagency  coopera- 
tion. Also  it  gives  us  the  opportunity  to  n'view  how  well  the  implemen- 
tation is  proceeding. 

Now,  several  criticisms  have  been  made,  and  in  our  judgment 
riglitly  so.  about  the  implementation  of  the  Consent  Decree  to  dnte.  I 
say  this  in  the  sense  and  with  the  perspective  that  nil  human  systems 
are  capable  of  iniproveinent  ami  are  subject  to  criticism.  And*  it  has 
been  tlie  imi)iession  of  the  Govi-rnor's  office  to  date,  that  the  depart- 
ment of  echication  together  with  the  department  of  public  welfare, 
but  education  in  particular,  has  ('xorcised  leadership,  has  delved  into 
this  case,  and  has  made  what  we  consider  in  some  instances  heroic 
^norU  to  do  the  things  the  court  and  the  Consent  Decree  says  they 
should  do.  There  nre  obvionsy  soft  points  and  weak  spots  and  more 
can  be  done,  but  we  are  totally  satisfied  and  I  think  that  our 
department  of  education  can  point  with  pride  to  the  efforts  that  they 
have  made. 

T  think  one  of  the  areas  that  can  be  improved  upon  and  where 
perhaps  we  could  do  more  is  to  increase  the  tvpe  and  degree  of 
ooininunication  tliat  the  State  task  force  has  with'local  task  forces  in 
the  intermediate  units  around  the  State.  I  believe  that  the  reorgani- 
zation suggested  by  the  department  for  continued  implementation  of 
the  right  to  education  is  attempting  to  deal  with  that  as  well  as  other 
points  and  other  criticisms  raised  by  the  plaintiffs. 

T  have  nothing  more  to  add  to  that.  Senator,  unless  you  have 
questions. 

SenfttoT  SnmEiKr.B.  Thank  you  very  much.  We'll  call  now  on  the 
assistant  director.  Mrs.  Gweneth  Zarfoss.  Gwen.  I  would  like  to  have 
your  comments. 

Mrs.  Zarfoss.  Senator.  I'm  happy  to  see  you  again,  it's  a  pleasure. 
And  T  m  glad  that  Mr.  Coyle  is  allowing  me  to  give  vou  our  feelings 
about  the  entire  program,  which  really  we  feel  has  grown  beyond 
anything  T  ever  expected.  Tn  1002  you  will  remember  that  ^>cter 
neldner  started  a  memorial  school  for  handicapped  children  and  he 
endowed  it  as  a  private  school.  Tt  was  taken  over  bv  the  Philadelphia 
school  system  in       and  tlirnugh  1050  wc  worked  on  legislation. 

I  can  we  1  remember  when  we  were  proud  to  have  47,000  h-.ndi- 
rnnped  children  in  the  public  school  classes.  Then  it  jumped  to 
l.'.n.noo.  And  this  mnniing  you  will  rcmeinber  thev  were  talking  over 
♦200,000.  • 
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The  right  to  eduration  proffram  to  me  was  a  great  step.  It  was  one 
that  T  never  thought  would  begin  in  Pennsylvania,  ana  if  you  look 
at  our  handicapped  population,  Senator,  it  exceds  the  handicapped 
population  of  10  other  States.  WeVe  talking  in  terms  of  masses  wnen 
we  think  of  our  Commonwealth.  The  right  to  education  program  was 
au  innnvativo  i)rt)grain.  one  that  was  fouglit  hittorly.  ^fany  pooplo 
didn't  want  it  Wauso  of  its  exponso,  horauso  of  tlio  effort  it  would 
require.  But  I  have  seen  within  the  last  2  years,  and  I  consider  them 
preliminary—a  stage  of  beginning.  Many  things  occurred  throughout 
the  State  that  T  never  thought  would  happen. 

I  agree  with  everyone  here  and  I'm  sure  that  Commissioner  Carroll 
will  too,  that  we  must  monitor.  Granted  that  the  lorul  school  district 
is  finally  responsible  for  the  education  of  the  child.  T  still  believe  at 
the  State  level  we  have  a  great  responsibility  to  not  only  have  criteria 
and  hold  to  that*  even  for  financing,  and  for  evaluating  our  teachers. 
Otherwise  T  do  believe  that  there  will  be  very  few  school  districts 
that  will  provide  uniform  programs  and  will  assist  the  t-eachers 
themselves,  who  are  n»ally  very  good  and  trying  hard.  Frankly ♦  T 
would  finrl  it  most  difficult  to  handle  some  of  the  programs  that  they 
arc  handling  now.  T  can  list  individual  cases  where  it  would  make  me 
tremulous  to  ^o  into  a  classroom. 

You  have  included  monitoring  in  your  bill,  and  I  believe  this  is 
important.  You  have  included  criteria,  and  I  thank  vou  for  it.  There 
is  something  that  specifically  conies  to  my  mind  that  you  yourself 
mentioned  this  morning,  and  that  is  the  response  from  the  private 
agencies.  Not  just  PABC,  and  you  will  remember  that  10  years  ago 
when  vou  and  T  were  working  on  the  comprehensive  mental  health- 
mental  retardation  plan  and  you  worked  so  hard  to  get  our  Pennsyl- 
vania Mental  Health-Mental*  Retardation  Act  passed,  we  reiterated 
and  reemphasized  at  that  time  the  importance  of  having  public 
community  support  and  participation  of  income.  It's  for  this  reason 
that  T  take  the  liberty  of  making  a  request  

Senator  SriiwKiKRn.  That's  why  we're  here. 

Mrs.  Zaufoss  f^'f'ntinuingl.  In  fact  two  requesty.  One,  we  are 
hopeful,  all  of  us  here  today,  that  this  law  will  be  passed.  And  even 
now  perhaps  there  may  be.  some  people  in  Washin^tton  that  are 
thinking  about  guidelines,  national  guidelines.  I  beHe\e  that  Penn- 
sylvania has  made  national  historv  in  special  education.  T  would 
respertfullv  request«i?«i^  as  these  guideline^  nt^  (C^iN*^^^**?  t^^it  ^.diica- 
tors  and  officials  from  tlic  Commonwealth  of  Pennsylvania  and  other 
States  be  invited  to  come  to  Washington  to  help  fortnulate  those 
guidelines.  Because,  Senator  Schweiker.  we  have  made  progress  in 
our  right  to  education  program,  you've  heard  that  this  morning,  but 
we've  made  grave  errors.  We  have  failed  in  many  respects  because 
we've  been  chartering  a  new  course.  We  now  have  an  opportunity  to 
go  further  and  this  hill  is  going  to  do  for  us  what  it  won't  do  pr 
many  States,  because  it*s  going  to  he  a  period  bcyonrl  that  which 
some  other  State  will  face. 

The  second  request  T  have  is  something  that  concerns  me  very 
much.  I've  alwnvs  been  involved  with  the  nlanning  and  programs 
and  hopes  that  we  would  not  break  handicnniicd  people  un  into 
parts,  but  that  weM  have  n  lifespan  plan  and  program  for  handi- 
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cupped  riffht  throiiph  because  we  believe      thi^W  ,>\»ut  t 

honestly  W  eve  Yta  VTO  an  1  T  wHI  i^T  ™rkmR  in  cooperation,  I 
wl.nl  wJ  tried  to  doVjJn?,  Sg!,  °  "»  ^ 

Sn  nUrn^i  f„  .1  T^"?!'/"^  I'In'l  to  Wa.v  in  lm«inos».  IVe  plan  to 
p2e^STl,e  ,nirif  o7li,tl'*?]'       P'Jr''"'  P^-Wem  Jnd 
wovtit  on'teTiob"'"*' 

He  do  hope,  however,  that  the^irt  will  retainMZ  jS™ 
niTtjnn  OP  arotiT-it).«;nt'(tATioit  pikxiiiam 
thte^^^^^^^^^  Hi,bt-to.Ed..„tion  p.^„.  if 

^oin/rlulTt  ^'P  ^''^'^  "  '''"r^  «^  ^^n^  one  too  if  T  miffht.  There's 
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that.  Riffht.  to  Edm^ntion  office  in  sonio  form  has  to  be  retained  and 

«Ze  Sf  l^rrnScism?of%t^^^^^  to  Education  Office  in^he 
np^  wn^  th.it  it  anuarentlv  was  too  much  under  the  thumb  of  ex  sting 
So?ernl«!il  ap^^^^^^^  not  free  to  do  the  th  ngs  «>at  it  should  do 
K  is  a  oroblem  on  the  one  hand,  but  on  the  other  hand  when  all  of 
Tliat  IS  a  P™"'"" to  carry  out  the  r  mandates  rests  in 
l'*il'!iHm«r Tt's  a  Ce  &  to  dSdT  how  much  freedom  and 
aS^nomrttTptu^  shoShave'  But  the  Right  to  Education  Offic^, 
tC  fZS  obviously  in  some  form  has  to  bo  retained.  The  disagree- 
rneitTovei'  X  should  be  retained  in  the  present  form  and 
sr^nVtheS,  or  whether  it  ought  t.)  be  more  ^^o^^Vv  evolved  m  the 

frgSatL-administration  of  P^.rti^^l'^XXZut  tlm? 
areas  where  people  can  agree  or  disagree  civilly  about  that. 

^iTnfitor  SrHWEiKER.  I  guess  we  touched  on  this  somewhat  so  i 
donKw  if "rSt  \o%  anything  further  but  ^^at  happens  if 
the  MV8?er8  aJe  not  continued?  NVhat  about  the  implementation  of 
monitoring  and  other  evaluation  programs?  „u«-s„„5a 

Mr  Carroll.  I  think  the  Masters  will  also  agree  that  n>onitoring  is 
imp(^ib1e  Sr  them  to  do.  It's  impossible  for  us  to  do  «i^«ne  and  th« 
ocnlt  ask  forces,  so  I  think  what  we  have  to  do  is  assume  that  that 
SonsibimJ  w  11  come  maybe  in  three  wajjs.  We'll,  be  mon^oring 
SwSe  and  the  local  forces  locally,  but  in  addition,  ^J^^^ 
sort  of  pvahmtion  system  bus  to  be  uutiatpd.  A  statewide  systfij  tnat 
would  nrovide  us  with  a  look  at  the  product  of  what  we're  doing. 
And  I  thTnft^e  three  together  with  or  without  the  Masters  woufd 
b^^enouSh  to  ane^^^^^^^  information  that  we  need  to 

see  whether  we're  on  the  right  track. 

attention.  There  were  many,  and  the  Director  of  the  ^ghUo  Bduca 
tion  can  check  me  on  th  s,  but  there  were  at  least  800  W/^Jf  "J^JJS 
nCefs  of  wWch  I  would  judge  approximately  hall  proceeded 

the  mSs' And  that  is  a  wonferful  tWng  bjcauje  if  ^ 
local  level  the  local  task  force,  the  parents,  the  *^ 
Sher'  many,  many  times  it  does  not  need  to  ^^^^^ 
prMess.  It's  a  misunderstanding  sometimes  and  it  8  a^^^^^ 
imntional  thinir  for  the  parents.  But  this  could  be  handled  very  wen 
Ke  had  goid'^trainingV  we  wouldn't  need  to  continue  to  always 
be  under  the  court's  supervision.  ,  . 

Mr.  Carrom.  May  I  ^ust  say  another  ^^iSK'-^i^.^f  f  ?®L^^^^  JlTat 

*v    t,'-u  R  9  in  nr  however  lonff  it  would  take.  And  bo  wnai  were 

j??y A  ™"  1;?^?^^^^^      i™. how  f»«t 

is 'in  hands  other  than  otirs. 
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Mr.  PoLLDNi.  I  think,  Senator,  if  I  might  add  here  as  well,  that 
basically  we're  looking  to  the  Department  of  Education  in  its  deliv- 
<\ry  of  these  typos  of  sorvicos.  Without  tho  integrity  and  the  respon- 
sivoness  of  the  Depttrtment  of  Kduoation  I  think  we  were  very  much 
lost  anywav.  Hut  we  at  the  same  time  feel  that  it  is  always  correct 
to  have  a  check-and-bahmce  system  and  the  opportunity  to  keep  peo- 
ple on  thte  lines  of  responsibility  where  they  belong. 

PROVISIOKH  OF  TIIK  CONSKNT  DECRKK 

Senator  Sciiweirer.  Just  a  couple  more  questions  and  then  I  think 
we  can  let  you  go.  Does  the  consent  decree  include  all  costs  for 
diagnosis  and  evaluation,  for  example,  health  related  services,  and  if 
not  how  is  that  tnken  care  of  ? 

Mr.  Carro!J4«  If  I  recall  correctly  it  is  not  in  the  consent  decree.  I 
don't  really  thjnk  for  Pennsylvania  it  is  needed.  We  provide  approx- 
imately  $15  million  of  State  money  each  year  through  our  Depart* 
ment  of  Health  for  school  medical  services  and  those  services  would 
be  available  if  needed  for  this  particular  diagnosis.  So  it  is  not 
inrhicled  in  our  sperial  edunition  rlearly,  it  is  inelinhMl  in  our  luMilth 
services  costs  which  are  aj)propriate<l  in  u  different  way. 

Mr.  PoLLoNi.  And  I  thmk  here,  and  Dr.  Makuch  can  answer  this 
as  well,  but  as  was  indicated  earlier,  education  is  not  to  be  considered 
in  isolation.  One  of  the  things  that  the  consent  decree  does  address 
itself  to  is  the  Department  of  Welfare  as  well  as  the  Department  of 
Education.  Tho  Department  of  Welfare  covers  many  aspects  of  social 
services  and  health  services  to  the  mentally  retardea  person.  The 
COMPILE  document  suggests  the  bringing  together  of  the  manv 
agencies  within  the  community  who  address  the  needs  of  an  indivia- 
ual.  So  it^s  implied  within  our  consent  agreement  and  attendant 
documents  that  various  agencies  will  bo  involved  and  will  provide 
certain  kinds  of  services.  Under  the  Mental  Health-Mental  Retarda- 
tion Act  the  base  service  unit  within  the  community  has  tho  responsi- 
bility to  provide  diagnostic  workups  and  evaluation  services  as  it 
relates  to  needs  other  than  educational  for  that  child. 

Senator  ScuwKiKKn.  When  they  got  into  tho  matter  of  identifica- 
tion and  evaluation  in  terms  of  specific  procedure,  did  it  include  a 
cost  referral  from  different  agencies  or  not?  How  was  the  specific 
procedure  set  up  for  identification  evaluation  and  what  role  did 
different  agencies  play? 

Mr.  Makuch.  "iou  heard  mentioned  earlier,  Senator,  the  local  task 
force  which  is  a  group  that  is  chaired  by  tho  executive  director  of 
each  intermediate  unit.  That  group  is  composed  of  persons  from  the 
Association  for  Retarded  Chihlren,  from  our  Mental  Health-Mental 
Retardation  System,  the  school  system,  and  any  other  party  that  is 
needed  'o  comply  with  the  mandates  of  the  right  to  education  agree-^ 
ment. 

When  we  went  through  the  process  of  identification-location  one  of 
the  things  that  local  task  forces  did  was  to  contact  any  and  all 
relevant  agencies  that  may  hnvc  hnd  contact  with  mentally  retarded 
persons  and  re(|uest  that  information  from  those  agencies  be  chan- 
neled into  that  local  task  force.  So  just  by  adopting  that  process 
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there  was  a  cross-check  between  agencies  as  well  as  the  school  system 
of  individuals  who  were  known  by  the  school  system. 

TIMK  NEEDED  TO  DEVELOP  STATE  PLAN 

Senator  Schweiker.  How  much  time  would  be  needed  for  a  State 
to  develop  a  total  plan  from  beeinning  to  end  to  bring  appropriate 
services  to  all  the  handicapped  oiildren  in  the  State?  f  think  this  is 
a  key  Question  because  in  the  national  bill,  i  f  course,  you  would 
obviously  be  going  into  areas  where  virtually  nothing  has  been  done. 
In  view  of  Pennsylvania's  experience  what  kind  of  a  time  frame 
realistically  should  we  be  talking  about  in  this  legislation? 

Mrs.  Zartosb.  I  said  a  year  and  the  Commissioner  said,  "Oh,  no, 
Gwen." 

Mr.  Carroll.  I  was  thinking  of  some  experiences  I've  had  in 
workmg  with  the  Office  of  Education  in  evaluating  State  depart- 
ments in  other  States,  and  it  would  occur  to  me  that  in  some  of  our 
sister  States  they  are  much  less  fortunate  than  Pennsylvania  and 
that  to  say  to  them,  identify  all  of  your  handicapped  children,  put 
them  in  appropriate  programs,  have  teachers  and  facilities  and  wnat 
have  yon  in  place,  that  a  minimum  of  5  years  would  stfem  to  me  very 
optimistic.  I  lust  don't  know  how  you  could  expect  them  to  do  it- 
well,  what  will  happen  is  you'll  have  the  same  situation  we  all  faced 
in  1966  when  through  the  generosity  of  the  Congress  great  sums  of 
money  were  placed  in  the  educational  establishment  and  we  weren't 
prepared  to  handle  them  and  aa  a  result  it  took  2  years  to  even  begin 
to  get  within  the  intent  of  the  legislation.  So  I'm  not  as  optimistic  as 
Gwen  about  some  other  places.  But  that  doesn't  mean  we  don't  start 
now;  we  have  to  start. 

Mr.  PoLLONt.  On  the  other  hand  I  think  the  fact  that  many  of  the 
other  States  have  gathered  data  and  hove  initiated  programs  of 
identifying,  locating,  and  evaluating  their  children  is  a  heartening 
fact  and  could  well  be  a  point  that  perhaps  the  majority  of  the 
States  are  already  doing  this  and  that  wo  could  expect  a  shorter 
period  of  time  for  full  implementation  across  the  Nation. 

Mr.  Carroll.  Excuse  me.  T  just  based  part  of  what  I'm  saying  on 
the  pipeline  for  preparing  people  of  the  minimum  of  4  to  5  yearsi  if 
you  start  with  new  people.  I  real'  there's  considerable  retraining 
thot  can  go  on  in  certain  areas  where  we  have  surphia  of  teachers 
and  what  have  you,  but  just  the  whole  question  of  preparation  of 
faculty  alone  is  a  complicated  thing. 

STATE  care  for  NONSCllOOL  nANDIOAPPED 

Senator  Schweiker.  One  other  qupstion  T  have  is  how  does  the 
State  provide  services  for  infants  and  presohoolohildren  and  ndults 
over  school  age?  How  does  that  relate,  if  at  all,  to  this  school  nge 
problem? 

Mr.  PoLLONL  I'd  be  willing  to  respond.  Tho  setting  is  quite  natural 
to  proceed  to  lowering  the  nge  of  entr>'  of  the  hnndirnnped  child  into 
the  system.  The  State  of  MHSsa('1)t(s('tt.s  has  jtist  pUBscd  u  1072  liuv  for 
the  implementntloi)  hy  ScptomlMM'  of  11)74  for  ages  3  to  21  entry  into 
the  system.  The  State  of  Virginia  has  spoken  of  ages  2  to  21.  On 
the  basis  of  Pennsylvania's  leadership  T  would  think  the  next  natural 
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Stan  would  bo  a  vory  mv\y  entry  into  devolopinf;  lo^yislation  to  pro- 
vino  ftn  oiirlier  entry  into*  the  system  for  hiindicnpped  children. 

Mr.  CoYLK.  Senator,  our  consent  decree  renuires  us  to  provide  the 
same  progrnm  of  educfttion  for  retarded  cnildren  aS  it  docs  for 
normal  children.  That  means  that  in  many  of  the  intermediate  units, 
intermediate  di.stricts  across  the  State,  the  entry  nfie  does  vary  some. 
Tn  some  areas  there  are  kinderf;arten  programs  and  in  other  areas 
there  are  not.  I  think  that  the  concept  is  heautiful  to  extend  this 
thing  to  children  at  a  very  young  ape,  hut  one  must  also  take  into 
account  the  other  costs  attached  to  that,  not  just  for  tlie  education 
of  retarded  children  hut  for  the  education  of  normal  children.  ^Vhen 
you  think  about  extending  the  program  universally  you  are  talking 
al)out  quite  an  escalation  of  costs.  One  time  we  did  a  small  informal 
studv  to  see  if  under  some  of  the  formula  grant  progranus  the  State 
would  prosper  by  designating  or  mandating  kindergarten  statewide. 
This  would  increase  the  poptilation  enough  to  have  an  inipact  on 
the  fornnda.  This  was  done  2  or  3  years  ago.  We  foimd  in  that  small 
informal  study  that  it  was  not  cost  effective  to  go  ahead  and  nuindate 
it,  but  rather  to  leave  it  ns  a  local  option  in  effect.  So  there  are  tre- 
mendotis  costs  assoriated  with  this  that  I  ilon't  think  can  be  ignored 
when  weVe  just  talking  about  education  of  the  retarded. 

Senator  Schwrikkh.  Anyone  else? 

Mr.  PoM.o\i.  TTowever/the  fact  is  that  this  whole  action  began  in 
a  look  at  the  institutinnnl  setting  and  the  reasons  why  people  were  in 
our  public  institutions.  And  one  of  the  strong  arguments  is  that  they 
were  not  provided  adequate  training  programs,  certainly  not  early 
enough  in  their  life,  certainly  not  dtiring  school  age  periods  of  time, 
and  out  of  frustration  many  times  parents  foiuul  the  necessitv  of 
placing  their  children  into  in.stitiitional  settif?^.  WitK4he  availabil- 
ity of  programs  at  a  much  earlier  age  certainly  the  rationale  for 
Virginia's  argument  and  legislation,  New  Jersey's  legislation,  Massa- 
chusetts' legislation,  and  T  believe  we  can  go  across  the  country  into  a 
number  of  other  States  that  are  beginning  to  enter  their  more  se- 
verely handicapped  into  the  system  at  a  much  earlier  age.  A  variety 
of  literature  and  data  that  is  coming  to  the  forefront  demonstrates 
very  clearly  that  the  earlier  thi'  child  enters  the  system— and  it  seems 
to  me  it  shotild  be  the  educational  system  for  continuity  purposes — 
the  less  likelihood  of  the  need  of  long-term  institutionalization*  but 
rather  a  verv  ft'^nd  likelihood  and  a  very  good  potential  for  true 
habilitation  into  his  community.  Thas,  it  i.s  very  co.st  effective. 

Senator  S(  iiwrikrh.  Thank  you  very  much. 

[The  prepared  .statement  of  Mr.  Pofloni  follows :] 

Pmspasko  Statrmrptt  or  Mb.  Prtrii  Pom^hi,  BxKotrrtvK  Dibrotob, 

PefVHSYLVANtA  ASSOOUTtON  FOR  RkTABDUD  OtTI281fS 

Mr.  P0M.0N1.  Afiproxlmately  one  year  wo,  Mr.  Brown  from  the  Pennsylvania 
Assoelfltlnti  for  Retarded  ritlJsenM  appeared  tiefore  this  distinguished  panel  to 
present:  testimony  on  Senate  Dill  B.  whirh  provides  the  pttentlal  for  Improved 
educational  RervieeM  to  the  Imndirnfyped  children  of  this  Nation. 

At  this  time  Mr.  Rrown  referred  to  the  Pennsylvania  ease  and  Interpreted  Its 
impart  and  the  reHUltini?  ronrern«  that  this  orRanljsatlon  had.  Since  that 
testimony  was  ffiven  to  yon.  Home  chani^es  have  taken  place  and  we  would  like 
to  outline  tliene  ehanges  for  you. 
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After  almoHt  three  yeara  of  eiperlence  with  the  Right  to  BducatloQ  Oonsent 
Order  and  its  Implementation,  we  offer  the  following  Informatiou  and  sugges* 
tlons : 

The  final  consent  order  of  the  Court  was  rendered  in  May  1972.  To  this  date 
there  is  still  resistance  ou  the  part  of  some  acbool  districts  to  implement  the 
order  either  in  spirit  or  letter.  Pennsylvania  has  been  considered  a  progressive 
state  regarding  educational  services  and  fiscal  commitment  of  support  and  yet 
the  Right  to  Sducarion  action  has  identified  approximately  10,000  persons  who 
were  previously  denied  a  free  public  education  !»y  the  Pennsylvania  Pepart- 
ment  of  Education  and  Its  local  school  districts*  Recent  census  material  taken 
from  door*to-door  review  has  identified  additional  numbers  of  children,  but 
suggests;  an  additional  3.000  scliooNago  children  might  be  identified  across  the 
CoaimoQwealt>i.  I  will  not  be  surprised  if  larger  numibers  are  identified  as  more 
detailed  census  materials  are  available. 

From  Pennsylvania's  experience,  I  would  say  that  it  is  absolutely  imperative 
that  aggressive  steps  be  establislied  involving  concerned  representatives  and 
parties  interested  in  the  handicapped  to  assure  continuous  census  to  identify 
the  handicapped  and  to  assure  the  provisions  of  appropriate  education  and 
training  programs;  however,  this  identification  process  must  t)e  safeguarded  so 
that  its  integrity  can  be  guaranteed, 

1.  XUKNTIKICATION 

Although  the  Pennsylviiniii  progmni  for  Identitlration  of  the  mentally  re* 
tarded  was  extensive  and  involved  not  only  the  Department  of  Education  but 
also  the  Assiwiation  for  Retarded  Citizens,  the  Department  of  Public  Welfare 
and  other  interested  groups,  there  are  still  mentally  retarded  individuals  who 
are  in  mental  health  facilities  and  child  welfare  shelters,  penal  institutions  or 
else\vh3re  who  have  still  not  been  identified.  The  program  of  identification  was 
also  limited  in  that  it  focused  only  on  the  mentally  retarded  and  not  on  all 
handicapped. 

2.  QUALITY  OK  KDUCATION 

The  locution  of  children  is  only  a  minuscule  part  of  the  effort  to  educate* 
The  major  portion  of  the  Pennsylvania  action  and  the  important  wording  of 
Senate  Bill  6  is  in  the  phrasing  of  "free,  appropriate  public  education  and 
training;*  Most  of  the  newly  identified  children  have  ibeen  the  more  severely 
handicapped.  Initially  in  the  establishment  of  classes,  u  lot  of  apprehension  and 
pessimism  prevailed  because  many  educators  felt  that  traditional  education 
was  not  appropriate  to  the  more  severely  handicapped  mentally  retarded 
person.  Therefore,  in  Pennsylvania  a  Right  to  Education  Office  was  established 
to  ashist  in  identification  of  children,  but  secondly  and  more  Importantly, 
providing  a  training  section  to  develop  training  seminars  and  workshops  to 
retrain  teachers  in  development  curriculum  and  methods  of  teaching  for  the 
more  severely  handicapped  child. 

This  program  has  achieved  some  levels  of  success  -but  is  still  far  from 
adHiuate.  The  four  desk  officers,  established  upon  the  suggestion  of  Thomas 
Oilhool,  Esquire,  were  charged  with  the  responsibtlity  to  monitor  programs  and 
services,  has  dwindled  to  two  and  their  responsibility  has  been  altered  making 
true  monitoring  unobtainable  at  this  time.  It  has  been  clearly  evident  that 
teaching  institutions  must  provide  new  courses  of  study  and  techniques  to 
prepare  personnel  to  meet  the  new  challenges  demanded  by  free  ptrtilic  educa* 
tlon  to  all  handicapped  children.  Yet.  the  action  on  the  part  of  the  universities 
and  colleges  has  been  very  slow.  Problems  still  remain  because  of  the  Inade- 
quacy of  teachers  andoeor  class  settings  to  meet  standards  of  appropriateness 
for  some  children, 

Some  si'hool  districts  still  attempt  de  facto  exclusion  practices  rather  than 
seeking  ways  to  develop  afn^ropriate  areas  and  settings  to  create  the  atmos- 
phere for  learning  and  tnilnlng.  With  the  encouragement  of  additional  federal 
dollars,  perhaps  many  of  these  challenges  will  be  more  readily  met.  It  has  been 
interesting  to  observe  the  programs  that  previously  had  been  considered 
impossible  or  Impractical  had  now  been  d<»monstrated  t/)  be  highly  productive. 

The  Pennsylvanln  esse  provides  for  a  jsero  reject  concept.  There  aic  numer- 
ous testimonies  alreiidy  on  record  to  suptM»rt  tttls  premise  that  every  child  must 
be  afforded  a  free  iiublle  prognim  of  educiitlon  and  trnlnlng.  We  are  extremely 
encouraged  that  the  hingnugi*  of  Senate  mil  fl  recognlices  the  premise  of  jiero 


ERIC 


BEST  COPT  AVAIUBLE 


rejoet  In  Its  outllno  for  provlillnu  Imllviaunllzeil  written  programs  for  all 
children,  and  we  fully  unUorHc  and  support  tUla  imsltlon. 

o»  TUANNlMIIiTATION 

Wlllihi  tho  IVuiisylvaiihi  nlnmHimal  riMhs  (nnisiiorfntlnn  simll  Im*  priivldod 
IIS  It  Is  avallntilc  (o  all  otluT  uhlldron.  It  slnilt  equally  he  provldc-d  to  the 
handlcaiyiMMl  As  wo  all  know,  transporlallon  In  an  extremely  t?08tly  item  and 
has  iifiiui  l«M»n  held  up  as  tho  reason  why  handU*ap|HMi  IndlvldualH  cannot  he 
nerved.  This  oxeuso  hIIII  arises  In  Pennsylvania,  hut  Is  less  readily  aeoepted  at 
this  point. 

\V4?  think  that  It  Is  Important  that  It  ho  oloarly  uuderHtood  In  every  part  of 
Iho  Nation  that  trans|mrlatlon  Is  an  lntoj?ral  and  Inseparahle  part  of  provldinj? 
an  approprlale  oUuoallon  to  Indlvliluals.  Wo  take  prido  that  It  Ih  luipllod  that 
this  stiitoniont  Is  linpliod  In  Soimto  Hill  (I.  If  spiwlal  equipment  la  needed,  HUeh 
as  sporial  lifts,  soat  holts,  oto..  that  would  ho  included  as  excess  costs, 
llowevor,  wo  fool  (hat  prohlonis  still  arise  liooause  decisions  on  transiiortatlon 
arc  still  hcluK  niado  on  ilio  basis  of  administrative  concerns  rather  than  on  tlie 
appropriateness  of  the  transportation  to  the  child,  and  we  caution  tWs  panel  on 
that:  particular  Issue. 

I.  orK  oium;i*:hh 

As  of  Fohruary  'JG.  1073.  llfl  Due  Process  Ilearlnjfs  have  heen  held  throughout 
Iho  (  omnionwoaltli  resulting  in  \m  dis'lslons.  1(17  hearings  had  heen  cancelled. 
One  of  the  thlnp4  Hint  we  have  soon  In  tiie  hearInK  process  Is  tho  need  for 
addilhaial  Irainlnr  for  tho  houWnjj  olllcer.s  and  the  need  for  the  support  for 
the  parents. 

This  need  has  heen  pniiilod  out  hy  (lie  Masters  and  hy  PAUC.  sa^^ostlnK 
that  ihls  system  Is  nnu'h  nii»re  iMimplinited  than  we  had  orlslnally  thoWKht. 
However,  we  slill  Ilnaly  endorse  llio  provision  In  Senate  Hill  0  for  Due 
Process  Prorodnros  for  wo  have  found  la  Pennsylvania  tliat  thi»  Duo  Proi'oss 
Prooedares  have  oiieooil  nniny  liiH*s  of  onunaunioathm  and  aided  in  tlndin^ 
appropriate  solnthais  of  oduoatlon  for  many  ohildren  without  the  nooessitv  of 
fornail  ooiirt  honrinju 

MoMToui.No  ou  AaviHoiiv  ani.KH 

Within  tho  IVnnsylvnida  system,  local  task  forces  have  heen  established 
whieh  are  olinrued  with  the  rospoaslliility  uf  review  nf  the  Idoatilloatioa, 
hicatliMi.  and  ovalnation  prori.ss,  and  to  nnirshall  to>;otlior  the  oonimunlty 
resourres  to  assnro  npproprialenoss  of  tho  odaoatlon  and  tralnhur  programs  of 
oacli  MM*nlally  rotardod  pi^rson. 

Til  dat<*.  the  ro|p  of  the  loral  task  foroe  has  not  hoon  snllh'lently  ohiriHod  to 
allow  oirei'ilveni'ss  In  (he  monitoring  process.  Hotli  tho  Masters  atid  PAItO  have 
pointed  this  out.  There  is  a  Stale  Task  Koree  that  Is  advisory  to  the  Secretary 
of  Kduration  with  roprosetilatKos  of  the  (hivornor's  Oilloe.  the  Deparlnn'nt  of 
Piihllr  Welfare,  the  1  )i'part ini>iit  nf  I'Mneatlon  atid  ('oiisiittn»rs,  the  Poinisylvaula 
Assoriatinn  for  Hetarded  (Mtlxetis.  This  >;roup  has  also  heen  less  than  e'ffootlve 
to  date,  hot  is  in  tho  process  «>f  lieniinInK  inoro  aiai  more  ofTi-otlve.  We  feel  that 
this  riHMMM't  Is  a  anist  for  siifoessfal  pro^^'anitiMnK  ef  hatidieapped  linllvlduals 
and  snt»|Mirt  this  partioular  mni  ejit  In  the  Setaito  tiiH. 

COST  An  oL  NtlMi 

In  Senate  Hill  tl,  inider  Kll^fllillity.  Si»otion  i\  fhi.  there  were  provisions  for 
repMrtloK  jaMiurains  and  proeedni'es  for  ex|iendltiin»s  of  fnials,  This  |)arth'ular 
area  has  heen  u\u*  of  ^M'eat  ooneerii  lo  the  Pentisylvnnia  Assnelatlon  for 
Uetardod  fitlxetis.  1Mii»rp  Is  niiwli  evidenoe  at  this  point  to  itulh'ate  a  laek  of 
eliMir  ariMMiiitahlllly.  Knr  »»\aia|ile.  in  ni'W  enn^lrni'Hon.  rooms  are  Identlllod  to 
he  iisod  fnr  ^pei'la!  iMhiratinn  pnrjMisos.  Snon  after  tu»w  eotist niotlnn  is  eotn- 
♦|»leh»d.  It  Is  doterinltiod  that  the  rooms  will  he  needed  for  regular  classes  attd 
special  ednoalniii  olasses  are  ri»lfuali»d  to  snww  \vhh  deslrahle  positions,  like  the 
ftirtuiee  t*ooni. 

Or.  fiti  fill!  iitlier  liaiiil.  siipfhili^ls  siirli  as  stioerh  theratdsis  and  remndlnl 
reailliiK  'eai'hot*^  nr  n\Urr^  :iro  |inid  riiinjiletoly  from  st^eolal  edncntloti  fntids 
while.  In  tat  I.  the  iiin.inriiv  rf  their  tinie  N  assltfiHMl  (o  areas  outside  the 
spocini  edticalHMi  tcalitL  N'he  edueallon  and  tnilnlim  reqnirenmnts  of  hatidl- 
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capped  are  very  real  and  they  must  have  every  possible  resource  applied  to 
them  for  the  proeens  of  education  to  enable  them  as  students  to  achieve  their 
greatest  p<»tentiai.  Therefore  an  aoc(»untinK  of  capital  expenditures  as  well  as 
personal  cost  on  a  speoific  t>er  capita  basis  must  be  required  to  encourage  the 
appropriate  application  of  resources  to  the  handicapped. 

Although  we  have  outlined  many  problems,  we  heartily  support  all  provisions 
within  Henute  Bill  0.  In  fact,  without  Senate  Bill  6.  many  more  problems  will 
continue  to  plague  the  education  of  the  handicapped*  We  feel  that  we  have 
learned  a  great  deal  through  our  experiences  in  Pennsylvania  and  we  will  be 
happy  to  answer  any  questions  that  you  may  have  of  the  Pennsylvania 
experience.  Thank  you. 

ADOKNDUM  STATKMKNT 

Mr.  P0U.0NI.  In  anticipation  of  the  expiration  of  the  term  of  the  Masters,  the 
Pennsylvania  Association  for  Retarded  Citizens  has  reviewed  the  experience  of 
the  first  year  of  implementation  of  the  Right  to  Bducation  Decree  with  a  view 
toward  modtfleation  of  the  existing  structures  for  implementation  and  institu- 
tion of  remedial  efforts  to  correct  recurrent  impediments  to  complete  enforce* 
ment  of  the  decree  thivmghout  the  Commonwealth. 

In  brief  summary.  PAR('  suggests  u  two*fold  structure  of  responsibility  for 
monitoring  and  enforcing  continued  implementation  after  the  expiration  of  the 
Masters'  term.  Within  the  existing  structure  of  responsibility  among  State 
agencies*  PARC  suggests  that  the  authority  and  responsibility  of  the  Right  to 
Education  Office  be  expanded  and  that  the  ofHce  report  directly  to  the  Secre* 
tary  of  Kducation  either  through  n  Deputy  Secretary  or  through  the  Commis* 
sioner  of  Special  and  Comi)ensatory  Bducation.  The  Right  to  Education  Office 
would  have  primary  responsibility  for  monitoring  the  integrity  of  implementa- 
tion throughout  the  Commonwealth  and  for  insuring  enforcement  of  the  rights 
of  retardt>d  children  of  school  age. 

The  responsibility  of  the  Right  to  Education  Office  would  lie  supplemented  by 
the  efforts  of  the  Local  Task  Forces  and  the  State  Task  Force,  with  the 
responsibilities  and  authority  of  the  Local  Task  Forces  redefined  in  accordance 
with  the  previous  suggestion  of  PARC.  The  Local  and  State  Task  Force 
structure  would  provide  the  Right  to  Educati(»n  Office  with  a  viable  mechanism 
for  additional  monit(»ring  at  the  local  level  and  for  communication  of  problem 
arecr  as  well  as  assisting  in  the  resolution  of  impediments  to  implementation 
through  the  authority  and  influence  of  the  members  of  the  State  Task  Force. 

In  addition  to  the  restructuring  of  the  Right  to  Education  Office  and  of  the 
Local  and  State  Task  Forces,  PARC  Is  concerned  over  the  need  for  additional 
training  of  Due  Process  Hearing  Officers  and  for  modiflcations  to  the  due 
process  notice  and  evaluation  forms  which  are  distributed  to  parents  at  the 
time  of  a  change  in  educational  assignment. 

The  recommendations  of  PARC  are  set  forth  in  greater  detail  In  the 
attachments  to  this  memorandum.  These  recommendations  are  advanced  for  the 
consideration  of  the  Masters  in  their  final  report  to  the  Court,  and  as  a  basis 
for  discussions  between  PARC  and  the  interested  State  agencies  with  respect 
to  areas  of  common  concern  and  agreement. 

Proponed  organtguHonat  structure  to  inBure  continued  imptementatton  to  Hght 
to  education 

1.        Location  and  ttcttponHibiUtif  of  f^fatc  Tank  Force 

1.  The  State  Task  Force  for  assuring  the  right  to  a  free  public  educatiAU  to 
all  school  aged  mentally  retarded  persons,  shall  be  a  representative  group  of 
four  parties  representing  the  Department  of  Education,  the  Department  of 
Welfare  Office  of  Mental  Retardation,  the  Governor's  Office  and  the  plaintiff, 
the  Pennsylvania  Assoc  atlon  for  Retarded  Citisens. 

2.  The  State  Task  Force  Khali  be  free  standing  and  shall  have  ultimate 
responsibility  for  monitoring  and  assisting  In  Implementation  of  the  amended 
consent  agreement  and  of  COMPILE  throughout  the  Commonwealth  of  Penn- 
sylvania by  using  the  instrumentalities  of  each  agency  cvf  government  repre« 
sented  on  the  State  Task  Force.  _ 

3.  The  State  Task  Force  shn^i  provide  guidelines  for  the  Local  Task  Forces 
and  shall  use  the  Ihstrumeotatltles  of  the  Right  to  Education  Office  to  nccom* 
plish  its  responsibilities  Uy  directing  the  Right  to  Education  office  to  carry 
forth  specific  tasks,  or  to  gather  certain  data  germane  to  Hic  evaluation  of  the 
level  of  implementstion. 
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II.  RvHpopuiihUitieH  of  the  Department  of  Education 

1.  The  ultimate  responslltlllty  and  authority  to  assure  a  free  public  education 
appropriate  to  tlie  (Hlucatioual  needH  of  c'ach  school  aged  mentally  retarded 
child  Hhall  lie  with  the  Secretary  of  Department  of  Education. 

2.  The  Right  to  Gducatioii  OtBco  »\ui\\  be  primarily  an  instrumentality  of  the 
Secretary  of  the  Department  of  Education  to  provide  the  necessary  assistance 
to  Education  Action.  The  Right  to  Ilducation  Office  shall  also  support  the  ta«ks 
of  the  State  Task  Force. 

III.  The  Riffht  to  Education  Offlcr 

1.  The  Right  to  Education  Office  shall  report  directly  to  the  Secretary  of 
Education  through  his  designated  officer  whether  the  Deputy  Secretary  or  the 
Commissioner  of  Basic  Education.  The  level  of  reporting  and  responsibility 
shall  not  be  less  than  to  the  ConiniisHioner. 

2.  The  Right  of  Education  Office  will  maintain  field  officers  who  will  review 
the  continued  implementation  of  the  amended  consent  agreement  In  every 
Intermediate  Unit  area  within  their  Jurisdiction  and  the  School  Districts 
therein.  _,    ^  . 

a.  The  field  officers  will  review  requests  for  due  process  heanngmnd  assure 
their  implementation. 

b.  The  field  officers  will  review  problems  originating  In  Intermediate  unit 
areas  or  within  Local  Task  Forces,  and  will  report  the  problems  If  unresolved, 
to  the  program  director  of  the  Right  to  Education  Office  as  well  as,  to  the 
State  Task  Force.  ,  , 

c.  The  field  officers  will  also  be  responsible  for  visiting  and  reviewing  the 
sulta))lllry  of  the  facilities  lieing  used  as  classrooms  for  the  mentally  retarded. 
This  will  be  considered  an  exteiisioii  of  tlie  responsibilities  of  the  Department 
of  Education,  but  in  those  instances  wliere  there  are  su(l>standard  conditions 
and  facilities,  the  field  officers  will  report  these  immediately  to  the  Director  of 
the  Right  to  Education  Office  and  subsc(iuently  to  tlie  Deputy  Secretary  and 
Secretary  of  Education.  Corrective  action  shall  be  initiated  immediately  to 
encourage  a  better  learning  environment  for  each  of  these. 

a.  The  Right  to  Education  Office  shall  also  car^y  out  tasks  to  Implement  the 
amended  consent  agreement  as  assigned  by  the  State  Task  Force  as  It  meets 
from  time  to  time.  ^  ,  ^ 

4.  Tlie  Right  to  Etlucation  Office  will  be  responsible  for  and  Institute  a 
system  of  eflfective  monitoring  of  all  cases  involved  in  the  Right  to  Education. 
All  placements  and  reaHsigiimeiits  will  be  reviewed  annually  to  determine 
progress  and  appn^ciativeness  of  the  placements. 

IV.  RcsimnaiUltivM  of  the  hcpartmmt  of  Puhtir  WvlfaiT 

1.  The  Secretary  of  Public  Welfare  shall  direct  the  supervisors  of  program 
staff  with  residential  facilities  and  community  programs  for  the  mentally 
retarded  to  cooperate  fully  with  the  Department  of  Education  and  Its  Instru- 
nieiitiilltles  in  order  to  provide  the  appropriate  program  of  education  and 
training  to  all  school  aged  mentally  retarded  persons  wherever  they  may  reside 
within  the  Commonwealth. 

Critique  of  the  rvvommended  vhangcn  tn  the  due  proceiin  and  evaluation  forms 
The  proposed  changes  recommended  by  the  REO  In  relation  to  the  evaluation 
forms  are  nee<led,  and  especially  those  forms  that  give  medical  Information 
about  the  child.  The  re(»oninieiidations  made  by  Dr.  Allen  and  Mr.  Knapp  that 
the  cliild's  medical  history  be  Included  In  the  child's  health  record  Is  something 
that  should  be  coiiiiiion  practice.  Hopefully  when  such  Information  Is  Inter- 
prettMl  for  use  In  the  classroom,  this  Information  will  b  *  liit  the  teacher's  file. 

We  are  disappointed,  however,  that  the  REO  has  not  gone  beyond  the 
Information  to  be  gathered  to  what  happens  after  the  evalimtlon  has  been 
cfmipleted,  that  Is.  Hie  decision-making  processes  for  arriving  at  the  appropri- 
ate placement.  It  has  been  our  experience  that  this  process  leaves  a  grent  deal 
t<»  be  desired  In  the  way  of  parent  Involvement  and  Involvement  with  the  local 
school  district  In  which  the  child  resides.  We  cite  these  condltlon«  and  suggest 
they  are  significant  to  warrant  mmie  changes. 

A  cblbVs  educational  exiierlences,  to  be  productive,  depend  upon  good  cmnmil* 
ninitlon  between  jwirents  iitul  school.  Tbls  lieglns  with  the  first  point  of  entry 
into  the  educiitliiiml  Institution.  l.e..Mlie  IikmiI  school  district.  As  a  rmilt  of 
certain  children  being  served  by  Intermediate  units  or  other  districts,  local 
school  districts  have  liecome  more  segmentary  where  special  education  Is 
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concerned  thnn  ever  before.  Often  they  tend  to  leage  nervlces  for  the  nentallj 
retarded  from  mfhtiols  nnd  intermediate  units,  except  perhaps  for  Pittsburgh 
and  IMiiladelpbia,  Thin  is  especially  ho  in  the  case  of  the  trainable  and  severely 
retarded  child,  As  a  renult,  the  looal  Hchool  district  in  which  the  child  reside» 
and  the  parent  has  a  voice,  has  had  very  little  involvement  with  parents  or  the 
child  in  the  placement  process  or  with  the  child's  given  program,  except  for  a 
hearing. 

Often  the  retarded  child  is  placed  in  a  program  in  another  town,  perhaps  a 
distance  of  20  miles  away,  and  It  is  difllcult  for  the  parents  to  communicate 
with  the  teacher  or  visit  the  school.  To  contact  the  supervisor  of  the  program 
in  the  I.TJ.  may  also  be  difficult,  for  the  office  is  in  another  town  miles  away. 
Furthermore  in  many  instam*es  local  school  districts  do  not  have  their  own 
school  psychologist  and  those  who  are  available  for  the  LU.  are  overworked 
and  have  little  time  to  spend  with  children  or  for  counseling,  Yet,  psychologists 
give  information  of  a  ver>*  tiersonal  nature  to  parents  who.  In  turn,  find  them 
inaccessible  when  needed.  These  services  are  most  valuable,  but  to  be  effective, 
they  should  fun(*tioii  as  (consultants  to  others  who  may  be  of  valuable  assist* 
ance  in  the  proper  placement  of  the  child ;  specifically  the  local  school  district's 
counselor.  In  light  of  these  conditions,  we  offer  the  following  recommendations. 

Consider  the  following  changes  in  Initial  placement  and  transfer  of  educa- 
tional assignment  and  notification  of  right  to  Due  Process: 

1.  Upon  referral  from  the  local  school  district  or  other  sources,  or  on  request 
from  the  parents  for  evaluation,  the  psychologist  will  evaluate  the  child 
according  to  recommended  stipulations  in  the  new  forms.  Hopefully,  part  of 
this  activity  will  incorporate  a  visit  to  the  child's  home,  having  a  twe*fo1d 
purpose.  First  to  identify  evidence  that  may  contribute  to  the  child's  learning 
process  and  second,  to  give  parents  information  about  the  child's  need  for 
special  education. 

The  Tminhiff  of  Hvarinfi  Oglcers 

The  hearing  officer  is  scheduled  for  a  hearing  without  knowledge  of  the 
existence  of  programs  in  the  district,  without  any  knowledge  of  the  child,  but 
with  a  framework  of  internal  bias  of  his  own.  To  date  there  has  been  little 
consistency  in  trying  to  deal  with  this  particular  bias. 

Experiences  of  hearing  officers  and  interpretations  of  other  people  have  led 
us  to  believe  that  the  hearing  uAvev  is  to  enter  the  situation  with  as  little 
prior  knowledge  of  the  situation  as  possible  and  that  he  Is  to  make  decisions  on 
appropriate  education  for  the  child  based  on  findings  of  facts  presented  to  him 
during  the  hearing.  We  feel  that  this  Is  an  impossible  job  to  accomplish  In  the 
context  of  a  hearing.  It  is  impressible  to  understand  from  a  description  of  that 
which  exists  in  the  school  district.  It  Is  impossible  to  understand  that  wlilch  Is 
unique  about  a  particular  child  with  only  a  description.  We  feel  that  the 
hearing  officer  should  be  familiar  with  what  Is  In  fact  available  educationally 
in  the  community  and  what  is  in  fact  unique  about  the  child.  To  have 
knowledge  In  both  these  areas  available  prior  to  the  hearing  is  not  a  biasing 
factor  if  one  looks  at  the  process  In  terms  of  that  child  and  that  child  only.  In 
our  experience  it  becomes  quite  denr  that  ignorance  is  not  bliss  and  that  a 
hearing  officer's  first  and  only  duty  is  In  relation  to  that  Individual  child. 

The  inconsistency  in  the  conduct  of  the  hearings  seems  to  point  to  a 
weakness  in  training.  It  has  been  said  that  the  Inconsistency  Is  necessary  no 
that  the  hearing  process  Is  flexible  and  relates  to  the  individual  child,  fllnce 
many  of  the  hearing  officers  do  not  even  have  any  contact  with  the  child  It  Is 
difllcult  to  grant  this  as  the  reason  for  Its  inconsistency. 

At  this  point  our  suggestions  on  training  for  the  hearing  oflteers  would 
Include  four,  three^day  training  sessions  spread  out  over  a  period  of  four 
months.  The  first  should  >a1  strictly  with  the  legal  ramlflcatlons  and 
Interpretations  of  the  heatin ;  process  and  |he  consent  agreement  to  be  con* 
ducted  by  the  Deputy  Attorney  General  and  the  Attorney  for  PARC.  This 
suggestion  comes  primarily  from  the  concerns  stated  by  the  Right  to  Rducatlon 
Office  and  by  others  involved  that  the  most  frequent  errors  made  In  the 
tnitiscrlpts  of  hearings  were  errors  In  law.  The  contents  of  the  first  session 
would  deal  specifically  with:  (1)  the  Consent  Agreement  (2)  the  Attorney 
Qenerat's  Opinions  and  iti)  Rehool  Law. 

The  second  session  should  deal  specifically  with  pinpointing  appropriate 
programming.  This  ^^esslnn  stmnbl  be  cnnducte<1  by  recognised  experts  in  the 
field  (k  behavior  modm(»aflon  and  nscriptlve  programming. 

The  third  session  should  deal  with  getting  at  personal  aspects  of  the  child 
through  short  Interviews  prior  to  formal  hearings.  This  session  shottld  be 
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conducted  by  rerouniml  experts  In  the  Held  of  personal  assessment  and 
eounselltig  and  guidaiieis 

The  fu)irrh  training  sossion  nhnuhi  deal  specifically  with  programs  available 
in  each  of  the  InterniiMliate  Units.  This  should  he  conducted  hy  supervisors  of 
stieelai  edueation  proKrams  in  the  Intevnicdiiite  Units. 

We  feei  that  ihe  hearing  otlieers  at  present  are  not  equl;\  *  <  to  deal  with  the 
eouiplexities  involved  with  assesHlng  appropriate  programs  tor  a  cnilv!  without 
much  more  im(*t<up  iiroviiied.  We  suggest  that  the  training  sessions  would  do 
much  to  approximate  the  (*onditions  whereby  the  hearing  officers  can  fulflli 
their  responsibilities.  Since  the  hearing  ofHcer  system  is  so  new  we  would 
suggest  that  the  (iecisions  be  rcNcurcbed  and  a  finer  detcnuinution  be  made  of 
errors  in  the  hearhig  ntlleers*  eoiidnei  and  in  the  infurniatlon  upon  whieh  the 
hearing  ofllcers*  decisions  have  been  tmsed,  T(»  date  wc  know  of  no  consistent, 
unlforui  sttidy  of  the  characteristics  of  the  hearing  ofllcers  and  ttie  implications 
that  they  have  on  the  types  of  decisions  that  have  been  made.  Wc  know  of  no 
attemplM  to  foilow  up  hearing  officers*  recommendations  to  see  if  they  have 
been  implemented.  Wc  therefore  suggest  that  such  research  be  carried  out  In  a 
ttmeiy  fashion  so  that  adjustments  may  be  made  to  insure  efficiency  and 
a|)pro>rlateness  in  the  hearings. 

I  The  prepared  statement  of  Mi\  Mukuch  follows :] 

Prepared  Statement  ok  Gary  J,  MAKucn,  Director^  Bureau  of  Gonsultino 

HKRVtCEH 

Mr.  Makucii.  At  the  present  time  over  15,000  of  Pennsylvania's  mentally 
retarded  citiitens  are  hotlsed  in  residential  facilities  such  as  State  scfhoois  and 
private  institutions. 

A  major  goal  of  the  Department  of  Public  AVelfare»  Offke  of  Mental  Retarda- 
tion is  deinstitutlonalissathm.  Deinstitutionalization  means  seeing  that  those 
mentally  retarded  citizens  currently  residing  with  their  fandlies  remain  in  the 
community,  as  well  as  seeing  that  those  persons  residing  in  residential  facili- 
ties are  returned  to  the  community. 

Research  has  revealed  that  one  of  the  factors  which  contributes  to  Instltu- 
tbmalifisation  of  mentally  retarded  persons  is  a  lack  of  appropriate  firogrums  at 
the  local  level  For  the  school  age  Individual,  a  free  public  program  of 
appropriate  education  and  training  is  essential. 

We  feel  that  passage  of  Senate  Bill  0  would  reinforce  and  broaden  the  scope 
of  priigrains  and  services  which  were  initiated  In  Pennsylvania  as  a  result  of 
the  historic  Right  to  Education  CVinsent  Agreement. 

Spe^'iHcally,  we  feel  that  the  following  provisions  contained  In  Senate  Bill  0 
will  ha  the  greatest  benefit  to  handlcaiu»ed  children,  first,  the  requirement 
that  each  local  edncathin  agency  maintain  an  up*to-date  **lndlvlduallKed  written 
program'*  on  each  child;  second,  the  right  of  parents  to  due  process  when  their 
child's  educational  assignment  Is  ehaaged;  third,  the  anntml  evaluation  of  the 
State's  program;  fourth,  that  handlcaptx'<l  children  shall  be  educated  within 
the  regular  educational  environment  wlierever  posslhle;  fifth,  and  most  Imipor- 
tant,  the  evaluation  of  the  Staters  procedures  for  the  instltutlonallssation  of 
handicapped  children.  Including  classification  and  commitment  procedures,  se^ 
vice  provided  within  Institutions,  and  an  evaluation  of  whether  institutlonall«a- 
tlon  best  meets  the  educational  aeeds  of  such  ctdldren. 

We  feel  with  proper  monitoring  at  the  Federal  hwel,  the  latter  proTlslon 
could  be  the  vehicle  to  revere*  the  longstanding  trend  toward  Instltutlonallsa- 
tlon  of  handicapped  persons,  particularly  the  mentally  retarded. 

In  summary,  we  In  the  Deimrtment  of  IMililic  Welfare,  OfBce  of  Mental 
Retardation  feel  that  Senate  Bill  0  would  go  a  long  way  toward  assuring  that 
handicapped  persons  of  school  age  recH!lve  som;e  of  the  rights  they  have  long 
l)een  denied. 

[The  prepared  statetneiit  of  Mr.  CoyU^  follows :  | 

Prepared  Statemeni  or  FRANcts  X.  Coyle,  Oireotor^  Oovebnor's  OmoE  roR 

Human  Resourcer 

Mr.  ToYtE.  Mr.  ThairmRn  and  members  of  the  Subenmmlttee  on  Handl- 
rapped,  Wuuik  you  for  p(*rmlrtlng  us  to  present  our  views  on  the  intent  and 
provisions  of  **The  Fiducatlon  tnv  all  Handicapped  Children  Act*\ 

We  consider  this  opportunity  a  privilege  and  appreciate  your  willingness  to 
conduct  hearings  for  the  purpose  of  learning  more  about  the  educational  needs 
of  handicapped  ctilldrcn  hi  our  Commonwealth. 
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We  Hupimrt  thh  le^if^latlon  bfcause : 

<1)  It  1h  onr  belief  that  the  tent  of  any  enduring  civilisation  hlRtorlcaliy  has 
ht*en  found  In  the  consideration  given  to  its  weakeHt  members 

(2)  It  Ih  our  belief  that  the  haiidlcapfied  citizen  haH  the  ftame  right  to 
education,  rec*reation  and  employment  as  the  non«bandleapped  cltisen,  to  reach 
hlH  potentiHl  aH  a  human  Mng. 

(8)  It  in  our  belief  that  every  persnn  haH  a  right  to  full  care,  education  and 
rehabilitation,  ntid  that  pdbllc  educational  Rervlcea  must  also  be  provided  for 
thoNe  whoRe  handicap  Im  no  severe  that  they  cannot  attend  public  Bchool  clasNeR. 

(4)  It  iH  our  belief  that  the  handicapped  pemon  is  an  Integral  part  of  any 
community  and  that  for  too  long  he  haH  been  relegated  and  segregated  from 
the  malnntreani  of  noclety. 

Senate  Bill  #6  will  have  the  power  to  alter  the  lives  of  millions  of  children. 
It  will  give  hope  to  families  who,  until  now,  have  struggled  against  formidable 
odds.  In  Pennsylvania  It  will  provide  a  broader  scope  to  our  present  Special 
Kducatlon  Program.  Day  school  education  and  training  of  physically  handi- 
capped children  In  Pennsylvania  began  in  1002  when  Peter  A.  B.  WIdener 
endowed  the  WIdener  Memorial  School  In  Pennsylvania  as  a  private  Institution 
for  handicapped  children.  Since  1941,  this  school  has  been  operated  as  part  of 
the  public  school  system  of  Philadelphia. 

Pasnage  of  legislation  In  IMO  provided  funds  for  the  support  of  programs  for 
the  handlcapiied.  Further  legislative  changes  In  1068  and  in  1066  made  It 
possible  for  countlen  as  well  as  districts  to  operate  facilities— all  supported  In 
part  by  Commonwealth  fnndn. 

Startling  changes  have  occurred  within  the  past  two  decades.  In  10S4«  47,000 
handicapped  children  received  special  education.  This  figure  grew  within  the 
ten->i  ir  period  to  almost  130,000  exceptional  children  receiving  special  ediica* 
tlon  HervlccH  and  this  was  exclusive  of  those  enrolled  in  classes  for  the  gifted, 
the  soclally-emotlonally  disturbed  and  children  In  private  schools.  A  report 
from  the  Pennsylvania  Department  of  Education  Indicates  that  in  1072-78, 
109,876  children  were  enrolled  in  elementary  and  secondary  special  education 
programs  and  services. 

The  Right  to  Education  Program  for  the  mentally  retarded,  as  a  result  of 
action  taken  by  the  Eantern  District  of  Pennsylvania,  U.S.  DUtrlct  Court,  has 
Increased  educational  services  across  the  state.  Innovative  and  Imaginative 
programs,  unheard  of  ten  years  ago,  have  been  Initiated  through  the  combined 
efforts  of  concerned  public  and  private  persons  committed  to  the  philosophy 
thatftll  children  have  individual  rights  which  cannot  be  denied. 

Pennsylvania  p«*nudly  considers  her  leadership  role  and  her  Right  to  Kduca* 
tlon  Program  as  a  majoi  r^ep  In  national  educational  history.  We  attribute  the 
success  of  this  program  to  leadership  provided  by  our  State  Department  of 
Education,  ItH  Secretary,  Commissioner  of  Basic  Education  and  the  untiring 
efforts  of  staff  In  the  Right  to  Education  Office  and  the  Division  of  Special 
Education. 

Thus,  your  proposed  legislation  will  have  a  different  Impact  on  Pennsylvania 
than  on  many  other  stater..  It  will  he  for  us  not  a  beginning  but  an  extension 
of  services.  It  will  be  for  us  a  new  thrust.  It  can  be  the  support  we  need  to 
more  fully  implement  changes  In  administrative  and  new  operational  ap« 
proaches  to  public  nchool  programs  which  vitally  concern  community  leaders. 

The  complexity  of  producing  change  In  local  school  districts  ami  to  enact 
Federal  or  State  Legislation  wan  dramatised  ten  years  ago.  At  that  time  you. 
Senator  Schwelker,  as  a  member  of  a  task  force  preparing  the  voluminous 
Comprehenntve  Mental  Retardation  Plan,  Initiated  action  for  pansage  of  the 
Pennsylvania  Mental  Health/Mental  Retardation  Act.  Tt  was  then  that  re* 
emphasis  was  placed  on  the  Importance  of  community  leadership  and  partlclpa* 
tlon. 

Pennsylvania's  population  of  handicapped  children  In  the  0-*21  age  range 
exceeds  the  combined  populations  of  nnch  children  In  19  other  states.  Despite 
this  fact,  our  goal  remains  quality  not  quantity  education.  Thus,  the  sponsors 
of  the  hill  are  to  be  highly  commended  for  considering  the  need  for  funds  to 
provide  monitoring  and  field  technical  assistance  which,  to  ensure  quality 
programming,  Is  reitulrnrt  at  the  »*fnte  level  on  a  rather  ma^tntve  srale.  Granted 
the  ultimate  respoiislblMtv  nf  achieving  quality  pducatton  lies  with  the  local 
school  districts,  but  without  iititirotiHate  guldellheM  and  leadeffihlp  at  the  State 
level,  uniform  patterns  are  seldom  developed,  and  even  valttcd  teachers  fall  to 
achieve  their  best  restilts, 
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Moreover,  wo  wlHh  to  point  out  that  thiH  bill  goes  further  than  that 
recoinmendeU  in  1070  by  Forum  12,  entitled,  "Children  Who  Are  Handicapped", 
at  the  White  House  Conference  on  Children.  At  that  time  they  stated:  "We 
reconuneiid  leRiHiution  that  will  make  the  development  of  high  nuality  pro- 
gramH  mandatory  for  handicapped  children  through  age  three." 

For  thiM  reason,  we  renpectfully  request  that  following  passage  of  the 
leglHlatlon,  when  Federal  guidellneM  are  being  developed  for  implementation, 
that  concerned  educatorn  and  offlcialH  from  Pennsylvania  and  other  atates  be 
invited  to  assist  In  their  fornmlation.  Our  request  stems  from  the  fact  that 
during  operation  of  our  first  two-year  developmental  period  of  the  Right  to 
Education  program,  lessons  already  learned  could  readily  apply  to  procedural 
and  o|ieratloual  facets  of  the  new  legislation. 

lu  conjunction  with  provisions,  as  provided  in  the  Developmental  Disabilities 
and  Facilities  Construction  Act  of  1070,  and  The  Vocational  Rehabilitation  Act 
of  1073.  Senate  R|||  #6  ran  Ih>  the  means  of  providing  needed  educational 
services,  but  as  important,  facilitate  coordination  of  programs  Involving  life- 
span  services  to  the  handicapped.  The  latter  will  strengthen  our  overall 
educational  system,  and  produce  beneficial  effects  not  only  for  the  handicapped 
and  their  families,  but  for  the  entire  community.  We  thank  you. 

Senator  Sciiwrikrb.  I'd  like  to  say  that  this  Panel  will  conclude 
the  morning  session  of  our  hearing  and  at  two  o'clock  we  will  resume 
our  hearing  with  the  Local  Implementation  Panel. 

This  committee  stands  adjourned  until  2  o'clock. 

[Whereupon  the  hearing  was  adjourned  until  2  p.m.  the  same 
day.] 

AFTEKNOOX  SESSION 

Senator  Sciiweiker.  The  .second  session  of  the  U.S.  Senate  Sub- 
committee  on  the  Handicapped  will  please  come  to  order.  We'll  call 
our  fourth  witness  today,  tlh«  Local  Implementation  Panel,  and  I  ask 
the  meml)ers  of  that  panel  to  now  come  forward  please,  and  sit  at 
the  tahle  in  front  of  me. 

t  think  we'll  handle  this  panel,  if  we  may,  the  same  way  we 
handled  the  other  panels.  We'll  have  each  of  the  panel  members 
insert  his  formal  statement  in  the  record  at  the  conclusion  of  testi- 
money  of  the  panel  members  but  then  let  them  sunmmrize  ns  much 
of  the  statement  as  the^  would  like,  and  any  emphasis  on  any  matters 
which  we  covfi-ed  earlier  even  though  it's  not  in  your  statement  will 
certainly  Iw  in  order.  So  let's  start  on  my  right  and  if  vou  would, 
Identify  yourself  before  you  begin. 

STATEMENT  OF  WILLIAM  WOLFIKOER,  SPECIAL  EDVOATIOK. 
HAHBimO  STATE  SCHOOL;  ACCOMPANIED  BY  ELLEN  SOMERTON. 
COORDINATOR,  RIGHT  TO  EDUCATION  PROGRAM;  RICHARD  D. 
SHERR.  DIRECTOR,  SPECIAL  EDUCATION.  LANCASTER-LEBANON; 
RUTH  SCOTT,  DIRECTOR,  SPECIAL  EDUCATION,  PITTSBURGH; 
EVERETTE  MoDONALD,  SUPERINTENDENT  OF  SCHOOLS,  BUCKS 
COUNTY;  AND  LAFAYETTE  POWELL,  ASSISTANT  DIRECTOR, 
SPECIAL  EDUCATION/INSTRUCTION,  PHILADELPHIA;  A  PANEL 

Mr.  WoLPixoKR :  Senator  Schweiker,  my  name  is  William  Wolfln- 
ger  and  I'm  from  the  tlnmhui-g  State  School,  Since  we're  going  to 
give  a  resume  of  our  fuiinnl  statement,  I'd  like  to  simply  mention  five 
coiuvrns  that  I  have  tlmt  I  hope  can  be  included  in  this  act. 
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The  first  thinpi  of  course,  which  comes  to  my  mind,  which  is  very 
striking,  is  the  need  for  physical  facilities.  These  institutions  are 
prime  facilities  in  themselves  for  the  care  of  the  sick,  wcMl  say,  and 
to  meet  the  needs  health-wise,  but  when  it  comes  to  program  facilities 
they  certainly  do  not  have  it.  We  must  consider  some  way  of  either 
renting  additional  space,  providing  money  for  that,  or  if  T  could 
even  suggest  that  modular  semi-permanent  type  buildings  be  pro- 
vided that  could  1)«  moved  from  place  to  place  when  populations  tend 
to  change,  and  they  will  flucttuite  I'm  stire. 

There's  another  concern  T  have  about  atixiliary  services  because 
normal  children  in  the  schools  are  receiving  art  and  music  normally 
in  the  everyday  program.  However,  here  in  Pennsylvania^  music  and 
art  are  denied  special  education  children  unless  the  particular  local 
school  district  is  willing  to  extend  it  to  them  from  their  general 
education  fund.  Td  like  to  extend  these  atixiliary  services  to  inclndft 
physical  therapy,  (Kjcupational  therapy,  speech  and  hearing,  and 
psychological  help  for  the  particular  population  of  State  schools.  They 
are  absent  there  and  we  need  them  desperately.  ^ 

IM  say  we  need  a  longer  period  of  time  of  involvement  with  these 
special  services  and  therefore  TVl  like  tp  suggest  possibly  considera- 
tion for  a  220  day  year  for  those  children  so  that  there's  no  regres- 
sion taking  place  over  the  customary  3  month  summer  vacation. 

Senator  SciiwKiKKn.  You  said  220  as  opposed  to  what? 

Mr.  WoLPiNOKU.  180  presently  for  the  regular  public  school. 

This  morning  we  mentioned  the  fact  of  the  high  costs,  but  cer- 
tainly the  need  for  transportation  both  on  jSfrounds  of  the  State 
school  as  well  as  from  the  grounds  to  community  based  faciMties  is 
something  that's  very  imperative. 

t  think  rd  be  remiss  if  I  didn't  mention  something  in  connection 
with  pre-school  children.  Although  we  presently  have  very  few  of 
these  youngsters  coming  into  our  facility,  I'm  sure  there  are  some  and 
they  should  be  immediately  brought  into  the  program.  I  think  we  have 
to  consider  more  some  of  the  ohler  population  who  mentally  are  chil- 
dren and  have  never  benefitted  from  the  public  educationi  They're  still 
bcinff  sidetracked  and  forgotten. 

Thank  you. 

Senator  SdiwrtRKR.  Thank  you.  Let's  go  on  to  the  next  one,  will 
you  please  identify  vourself  for  our  reporter  and  go  ahead. 

Ms.  SoMKRToN.:  t'm  Klleti  Somerton*  Coordinator,  Riglit-to-Edu- 
cation  Classes  for  Intermediate  Unit  No.  10,  which  is  in  the  Scranton 
area  of  the  State  of  Pennsylvania. 

T  was  asked  to  come  here  today  to  speak  from  a  reference  point  of 
the  teacher  in  the  classroom  and  from  my  reference  point  as  supervi- 
sor. I  am  a  former  teacher  of  the  profoundly  retardetl.  Some  of  the 
things  that  T  would  like  to  comment  on  regardinji?  the  present  right 
to  education  program  in  the  State  of  Pennsylvania  and  Senate  bill  6 
are  these:  regarding  education  as  it  now  stands  T  think  that  it's 
absolutely  necessary  that  in  order  for  the  right  to  education  to  be 
universally  agreed*  upon  we  have  to  change  our  concept  of  what 
education  is.  For  too  mng  we  have  considered  education  as  only  read- 
in/Of,  writing,  and  arithiuetir.  This  is  no  longer  appropriate  with  the 
children  that  we're  concerned  with  iit  this  time.  To  go  along  with 
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this  I  think  we  aic  much  in  need  of  appropriate  teacher  training  in 
the  areas  of  curi  iculum  as  evahiation  tools. 

The  currioulum  as  it  needs  to  be  for  this  type  of  child  is  most 
heavily  involved  with  the  sensory  development  areas,  motor  develop- 
ment and  self-care  skills  and  lanffiiago  road  in  those  skills.  These  are 
skills  that  presently  are  not  being  taught  to  college  students  in  our 
loeai  t naming  institutions. 

I  might  also  speak  about  the  evaluation  tools.  Prosently^  not  re- 
garding the  developmental  scale,  we  have  very,  very  few  evaluation 
tools  and  these  are  things  that  we  have  to  begin  looking  at. 
^  At  this  time  Pennsylvania  is  only  involved  with  right  to  education 
in  the  area  of  the  mentally  retarded.  I  don't  think  that  we  can  deny 
education  to  any  handicapped  children,  and  at  this  point  we  are  not 
reaching  all  the  handicapped  children. 

To  look  at  futui-e  needs  I  see  thr,3e  areas,  the  first  of  those  being 
the  area  of  personnel.  We've  received  very  little  financial  assistance 
for  such  personnel  as  physical  therapists,  doctors,  nurses,  and  occupa- 
tional therapists.  In  working  with  severely  and  profoundly  retarded 
children,  the^e  are  absolute  needs. 

In  the  are5i  of  pi'ograming  I  acree  with  Mr.  Wolfinger  regarding 
the  220-day  school  year.  It's  absolutely  necessarv  that  we  have  con- 
sistent programing.  I  might  also  add  that  especially  in  our  interme- 
diate unit  wfe're  dealing  quite  heavily  with  childi'en  living  in  private 
licensed  facilitjcs.  We  might  look  to  coordination  with  these  facilities 
so  that  the  activities  that  are  earned  on  during  the  course  of  the  day 
with  the  teacher  and  child  also  be  followed  through.  It  is  an  absolute 
necessity  that  carry-over  and  consistent  handling  of  the  child  be 
present  in  order  for  that  child's  development. 

Finally,  in  the  area  of  material  ami  equipment.  If  we  are  going  to 
change  our  ideas  about  proper  curriculum  we  also  have  to  move  from 
textbooks,  workbooks  and  overhead  projectors  to  such  things  as  ther- 
apy spoonsi  prone  boards,  large  mats,  and  types  of  equipment  that 
are  absolutely  necessary  for  this  child.  Thank  you. 

Senator  SrHWBtKER.  How  long  have  you  been  head  teacher  in  your 
Right  to  Education  Program  ?  ^ 
 Ms.  SoMRRTO   2  years. 

SiBnator  ScHWEiKKR.  Since  the  inception  of  the  program? 

Ms.  SoMKRTox.  Yes^  since  September  of  1072. 

Senator  Sciiwetkbr.  Just  another  question  about  the  program  it- 
self. How  many  students  does  your  program  encompass  and  what 
geographical  area? 

Ms.  SoMERToK.  We  are  in  a  four  county  area*  Wyoming,  Lacka- 
wanna, Wayne,  and  Susquehanna.  At  the  inception  of  the  program 
we  had  approximately  40  children;  this  school  year  we  have  160 
children  in  the  Right  to  Education  Program. 

Senator  St^iiWEtKKR.  And  how  do  you  feel  the  program  is  being 
accepted  by  the  community  at  this  point  in  time? 

Ms.  SoMERToK.  Very  much  so,  however,  I  have  to  say  that  at  least 
90  percent  of  our  children  live  within  private  licensed  'facilities.  Our 
largest  jump  was  when  we  begnn  Inst  year,  one  of  the  directors  of  a 
private  licensed  faciliry  was  not  in  favor  of  education.  She  felt  that 
there  was  nothing  tluit  couhl  be  done  other  than  custodial  care.  After 
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1  yoni'  of  tho  pro^xrain  sho  consontod  to  ^ivo  U8  the  \m\\wh  of  tlio  rest 
of  the  population  in  that  private  licensed  facility  to  be  put  into 
classes  tor  the  severely  and  profoundly  retarded. 

Senator  Sc^iiweirer.  Before  this  program  was  started  up  had  yon 
had  an  opportunity  to  do  much  work  in  this  area  previously) 

Ms.  SoMERTON.  Yes.  1  was  involved  in  the  title  1  ESEA  p?)ol 
project  funfleA  vmAw  VwhWc  Law  Bd-^l«,^ich  was  a  pilot  project 
m  a  private  licensed  facilitv  which  involved  education  of  severely 
and  profoundly  retarded  children. 

Senator  Schweiker.  Thank  you  very  much.  Let's  go  to  the  next 
panel  niember. 

Mr.  Sheer.  I'm  Richard  Sherr,  Director  of  Special  Education 
Services  of  Lancaster-Lebanon  Intermediate  Unit  13. 

Thank  vou^  Senator,  for  the  opportunity  to  bring  you  remarks  on 
Senate  Bill  6.  IVe  been  asked  to  make  remarks  from  two  vantage 
points,  that  of  a  hearing  officer  in  the  right  to  education  process,  and 
also  as  a  Special  Education  Director  for  the  Intermediate  Unit 

You  are  aware  of  the  Right  of  Education  Act  in  Pennsylvania  so 
I  won't  recount  that,  but  I  would  like  to  bring  forth  some  feelings 
that  I  have  gathered  as  a  hearing  officer  and  make  some  reference  to 
testiniony  presented  this  morning  relative  to  parents  being  frightened 
or  being  overwhelmed  by  the  process.  As  a  hearing  officer  I  don't 
believe  that's  quite  the  case.  I  think  parents  being  average  people  are 
not  always  articulate  and  not  able  to  express  their  feelings,  but  I 
haven't  felt  them  to  he  overwhelmed  or  frightened.  They  reallv  have 
gotten  their  point  across  although  they've  done  it  in  a  way  that  we 
educators  might  not  \ie  totally  familiar  with. 

I'd  like  to  also  react  that  I  think  an  independent  Right  to  Educa- 
tion Office  is  a  viable  institution,  a  viable  office,  that  can  operate  as 
part  of  State  government,  but  so  it's  not  attached  totally  to  State 
government.  I've  seen  cases  where  they've  had  some  clout  with  school 
districts.  I  think  that  is  a  viable  office. 

Finally,  I'd  like  to  reaffirm  the  need  for  the  hearing  officer  or  a 
similar  process  whether  you  call  it  hearing  officer  or  whatever  it 
would  he  called,  which  would  act  as  a  prod  or  an  advocate  or  in  some 
way  encourage  school  districts  not  only  to  develop  a  program,  but 
then  to  assure  delivery  of  that  program  to  every  child. 

Those  are  my  major  feelings  on  the  hearing  officer  in  that  process. 
You  may  want  to  question  on  that  later. 

I'd  like  to  react  now  as  a  Special  Education  Director  of  an  Int^er- 
inediate  t'^nit  and  emphasi/ie  tne  need  that  I  feel  for  Federal  support 
for  education  of  t)te  handicapped.  Everyone  in  this  room  is  aware  of 
the  high  cost  of  idtication  for  the  handicapped,  running  from  almost 
V5  peirent  higher  to  as  high  as  800  percent  higher.  And  because  of 
tliese  high  costs,  it's  sometimes  easy  for  local  scnool  districts  or  State 
government  to  move  ifway  from  that  concern  and  move  their  money 
into  other  areas.' Sneoial  education  requires  not  only  education,  but 
also  states  that  ancillary  services  such  as  physical  therapists,  occupa- 
tional therapists,  social  workers,  psychologists,  instructional  advisors 
^  are  all  essentials.  I.  think  these  »irc  the  kind  of  services  that  will  come 
with  increased  funds  to  odncution  of  the  hnn<licatu)ed. 

In  regards  to  Stale-wide  implementation.  I  hnd  the  plensure  sev- 
eral weeks  ngo  to  work  with  the  Hocky  Moimtain  Regional  Resource 
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Center  and  with  the  several  States  out  West  in  trying  to  deliver  a 
right  to  education  program  to  the  constituents  (»f  those  States.  They 
had  some  very  fine  ])lans  and  some  very  fine  thoughts.  The  stumbling 
block  that  they  expressed  was  dollars.  I  think  Senate  Bill  0  coidd 
provide  some  way  of  moving  around  that  partictilar  stumbling  block. 

P  mally,  1  have  a  concern  regarding  right  to  education  in  Pennsyl- 
vania m  vsrni  It  vh  currently  addressing  onlytlw  TO^nl^vtW  retarded. 
There  are  other  areas  of  exceptionality  that  should  be  included  in  the 
right  to  education  in  the  same  way  that  the  mentally  retarded  are 
incjuded.  You  may  be  aware  that  Pennsylvania  has  had  some  problems 
in  funding  of  special  education  in  this  past  year,  and  currently  it  floes 
not  have  the  funds  to  implement  programs  for  the  emotionally 
diRtiirh  d. 

I  have  two  final  concerns  relative  to  Senate  Bill  6.  My  one  concern 
would  be  that  with  the  coming  of  Federal  dollars,  States  across  the 
country  would  divert  money  now  being  invested  in  special  education 
to  other  purposes,  and  we  in  special  education  would  not  be  any 
further  ahead.  The  second  major  concern  that  I  have  is  in  regar'd 
to  early  intervention.  We  heard  testimony  early  this  morning  that 
early  irifei  vention  does  have  a  pay-off.  I'd'  like  to  see  some  way  that 
we  coulfl  address  the  needs  of  the  preschool  child  entering  into  their 
lives  as  early  as  possible  to  make  a  better  impact.  Thank  you. 

Senator  SnnvBfKKR.  There  is  a  maintenance  effort  provision  in  the 
bill,  and  if  you  have  a  chance  to  look  at  it  maybe  wo  can  get  a 
reaction  after  you  do. 

r^et  iiic  ask  you,  sir,  how  is  your  time  apportioned  between  being 
Ivliicution  Director  and  Hearing  Officer?  Tt  probably  varies  a  lot  but 
could  you  gu  e  me  an  idea  of  what  your  time  requirements  are? 
Mr.  SiiRRR.  That's  a  good  qiiesfion  and  one  that  TVe  be( 


en  con- 


cerncd  about  and  I  usually  attempt  to  schedule  Right  to  Education 
hearings  in  late  afternoon  or  evening,  because  I  feel  mv  major 
purpose  is  hacking  in  these  units.  So  therefore  the  Right  to  Educa- 
tioii  process,  the  due  process  hearings  does  not  really  take  too  much 
time  from  my  on-the-day  job  in  the  Intermediate  Unit,  it  takes  a  lot 
of  evenings. 

Senator  SniwKiKKK.  All  right.  Thank  you.  Next  we  hove  Ruth 
Scott. 

Ms.  S(wr.  My  name  is  Ruth  Scott  and  I  am  the  Director  of 
Jpe<'>«!  Mucation  in  tlie  Pittsburgh  Public  Schools  for  Intermediate 
iTnit  1  wo,  because  Pittsburgh  and  public  schools  and  the  Intermedi- 
ate Unit  are  one  and  the  same  thing. 
I  would  like,  to  make  statements  about  comments  that  were  made 


this  morning  in  reference  to  your  oneiiing  remarks.  Senator.  You 
had  iiidichted  that  yr-n  were  interested  in  becoming  familiarized  with 
how  due  process  wifh  regard  to  right  to  education  was  implemented 
in  P»'nnsylvania.  .Vnd  there  were  some  statements  made  this  morning 


mm  ludicnreii  that  yr-u  were  interested  in  becoming 
how  due  process  wifh  regard  to  right  to  ndnmtinn 
in  Pennsylvania.  .Vnd  there  were  k( 
that  T  feel  I  wouht  like  to  speak  to. 

Pittsburgh  had  "Mie  of  the  three  grants  for  the  door«to-door  census. 
And  let  ine  say  tha  I  felt  that  the  door-to-door  census  in  Pittsburgh 
reallv  did  not  prnv.de  us  with  anv  basic  Information  that  wc  didn't 
aliriu  y  have.  In  fnct  iis  I'lii  beginning  to  look  now  as  the  State 
schools  and  linsnital;  ai-e  referring  to  us  children  who  are  enrolled  or 
iiistitutioiinlized  tlieie.  we're  findijig  that  parents  did  not  report  this 
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in  massive  numbers,  significant  numbers.  Tbis  becomes  a  difficulty 
for  us  in  meeting  tbe  institutionalization  problem  if  tbese  youngsters 
are  returnf;d  to  the  Pittsburjajb  public  schools. 

I  would  also  say  that  in  regard  to  the  duo  process  hearings, 
we  have  had  no  adverse  reactions  from  parents.  Tliev  appear  to 
understand  very  clearly  what  the  due  process  is  all  about.  Every 
Yonngster  who  was  in  a  program  for  the  mentatiy  f^tord^i  in  Pitts- 
burgh, and  wo  have  processed  over  3,000  of  thase  now  in  the  city  in 
the  last  2  years,  has  apparently  been  able  to  deal  with  this  nuitter.  T 
would  say  that  the  wording  of  the  due  |)rocess  is  cnnd)ei*sonie  and 
requires  much  explanation  by  supervisors,  teachers,  principals,  and 
niv  own  office, 

I  would  also  say  that  the  identification  of  the  mentally  retarded  is 
going  to  difi^er  vastly,  depending  upon  the  areas  in  which  it^s  con- 
ducted. In  an  urban  area  you  may  have  degrees  of  retardation  which 
are  results  of  socioeconomic  factors  and  von  may  also  have  tliose 
people  who  are  truly  mentally  retarded  rather  than  functionally  so. 

I  would  also  indicate  that  the  monitoring  and  evaluation  discus- 
sion which  occurred  this  morning  is  one  that  should  be  undertaken 
seriously  by  funds  that  are  placed  within  programs  for  educational 
purposes.  T  think  that  the  monitoring  of  the  programs  is  an  absolute 
essential  in  order  to  ascertain  that  the  moneys  are  allocated  for  the 
handicapped  and  that  they  go  to  the  handicapped.  The  evaluation  of 
the  programs  should  be  ongoing  and  continuous  with  good  State 
plans,  pood  intermediate  unit  plans,  county  plans,  and  good  district 
plans,  m  order  that  parents,  or  the  consumer,  can  be  absolutely  aware 
of  the  kinds  of  things  that  are  provided  for  their  children,  ^o  these 
are  the  points  that  I  wish  to  react  to  from  this  morning^s  testimony. 

For  my  own  purpose  of  review  of  Senate  bill  6,  my  major  concern 
is  one  that  Tve  expres.sed  in  my  prepared  testimony,  wHich  is  that 
many  times  Federal  funds  are  given  to  States  or  school  districts  and 
when  the  termination  of  tho.se  nmds  occurs,  termination  of  programs 
occurs.  And  it  would  be  a  terrible  thing  if  we  were  to  initiate  and 
expaiul  |)rogramh:  for  the  different  handicapped  areas,  because  the 
Senate  bill  does  address  itself  to  many  more  disability  populations 
than  the  inentallv  retarded,  and  after  these  programs  would  be 
initiated  to  have  those  programs  terminated. 

My  one  area  of  concern  particularly  in  the  Pittsburgh  city  schools 
at  this  point  in  time  is  tliat  population  who  are  known  to  be  and 
have  been  identified  as  being  severely  emotionally  disturbed  and  for 
whom  we do  not  have  sufficient  services  and  programs  provided.  It  is 
not  an  overstatement  or  an  overexaggeration  to  say  that  T  could 
double  the  luimber  of  classes  for  September  of  tbis  coming  school 
year  if  T  had  the  funds.  But  once  those  services  and  programs  are 
offered  I  would  want  to  be  able  to  assure  the  vonngsters~in  fact  the 
youngsters  themselves  are  interested  in  ongoing  kinds  of  services— 
that  these  servicers  would  not  cease  and  desist  once  the  Federal 
funding  program  ran  dry.  And  certainly  the  State  Department  of 
Education  at  this  point  in  time  would  have  to  double  the  amounts  of 
money  that  thev  iire  presently  expending  If  tbey  wore  to  deal  witb 
this  particular  pnpnint  ion. 

ril  be  glad  to  answer  anv  diu^stions  thai  you  might  have. 

Senator  SrnwKiKKH.  Tluink  you.  Well  go  on  to  our  next  witness 
and  then  come  bac!v  and  ask  questions  of  you  later. 
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Mr.  McDonald.  Mj;  niune  is  Everett  McDonald  luid  I'm  the  super- 
intendpiit  of  schools  in  t\w  school  system  in  Hacks  County.  I  luivu 
liiid  before  you  testimony  thnt  yoti  miirht  like  to  follow  unci  the  Iwst 
wu^V  to  appronch  this  from  my  point  of  ymv  is  to  just  fio  down  it  very 
quickly  aiul  t'i  vc  you  highliffhts. 

This  is  divided  up  into  an  abstract  which  lists  everything  that^a 
fceen  snui  into  one  i)a|?e.  And  then  a  .statement  of  philosophy,  what's 
being  done  in  a  topical  school  district  in  Pennsylvania,  and  we  figure 
ourselves  as  typical.  What  financial  conditions  we  face  in  order  to 
continue  to  do  what  we'i-e  doing  in  pnogvaming.  And  then  what 
desired  improvements  we  think  that  Senate  bill  6  might  do  for  us. 

On  the  fir.st  page,  or  page  1,  "Statement  of  Philosophy,"  I  think 
It's  the  philosophy  of  most  school  districts  that  they  want  to  provide 
a  program  for  all  children  and  also  an  equitable  program  for  each 
child.  There  is  a  difl'erenee  of  what  we  mean  by  the  two,  but  it^s  a 
matter  of  degree,  it*8  n  mutter  of  finances,  n  matter  of  nbility  to  do  so. 

We  also  feel  that  there  should  be  a  shared  responsibility  within  the 
local,  state,  and  Federal  Government.  And  if  we  could  help  each 
other  we  feel  we  eould  do  n  l)etter  job  there. 

Also  we  feel  thnt  children  should  be  thought  of  as  different  people 
because  they  have  different  problems,  they  learn  differently,  they 
have  ditlereni  achievemetifs,  nnd  so  we  recommend  that  we  accept  Hie 
philosophy  of  differentiation  which  calls  for  different  ways  of  report- 
ing to  parents,  different  ways  of  achieving  our  goals  and  different 
sets  of  objectives  and  so  on. 

On  page  2  we  try  to  show  what  a  typicnl  school  might  do  and  to 
what  degree,  and  so  we\'e  listed  here' what  was  done  in  Centennial 
Schools  as  far  ns  mentally  retarded  classes  and  the  number  of  chil- 
dren involved.  Then  we  worked  with  the  intermediate  unit  No.  22, 
usiljg  our  buildings.  We  also  havtj  programs  in  which  our  children  go 
to  mtermediate  classes  outside  our  buildings.  And  theh  iH  hftve 
children  in  private  Stnte  approved  schools  with  48  children  there. 

At  the  bottom  of  that  page  2  is  an  area  which  is  extremely 
itnjbortant  and  that  is  that  we  hnve  a  specially  desijufiied  school  for 
children  which  we  call  special  education  students,  which  includes  the 
whole  gambit,  except  hard  of  hearing  and  deaf  We  also  feel  the  fast 
word  is  very  iinportnnt  and  that  is  youngsters  get  labeled  and  they 
sta.v  in  one  place  the  rest  of  their  lives.  We  feel  that  children  shoultl 
go  in  and  out  of  the  nuiinstream.  In  other  words  they  should  work 
with  other  children  ond  they  should  be  ablo  to  go  to  normal  classes 
and  back  to  their  special  classes.  And  they  should  be  in  special 
situations  where  it  benefits  them  nt  the  moment  but  there  are  times 
when  there^s  nuue  benefit  to  being  elsewhere.  And  so  labels  should  be 
temporary  and  as  long  ns  necessary.  We  hope  never  permanent. 

On  page  3  we  thouglil  it  would  be  interesting  to  show  that  as  much 
effort  as  you  might  give  you  still  have  problems.  And  if  you  live  in  a 
typical  suburlmn  conmninily  outside  of  a  large  city,  you  may  run 
into  the  same  figures  we  luive  here,  I  cnll  your  nttention  to  just 
about  fotir  of  them.  When  your  enrollment  increases  by  748  percent 
over  n  20-yenr  period  nnd  your  property  assessment  only  goes  up  22S 
percent,  nnd  the  Slui(»  reimliiirsemeni  is  going  down  and  you  are  now 
at  IS)  percent  in(*rense  but  ils  decM'cnsiiig,  and  you  are*  a  property 
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owner  with  the  same  home  he  lived  in  10  years  ago,  20  years  ago,  who 
ifi  now  paying  five  times  as  much  tax  as  he  did  before,  it's  still 
extremely  important  for  us  to  put  programs  in  or  to  extend  pro- 
grams. Many  people  think  of  school  as  a  place  where  children  go  to 
read  and  write,  but  they  don't  if  there's  no  place  for  them.  So  to 
serve  these  children  calls  for  extended  funds. 

Now,  pages  4,  5  and  0,  are  lists  of  things  that  miffht  he  dcine  if  we 
had  more  funds  or  we  had  opportunity  to  expand  our  program.  1 
asked  the  question  which  a  superintendent  never  asks,  and  that  is 
what  would  you  do  if  you  had  all  the  money  you  wanted  to  run  your 
program,  and  so  I  got  20  suggestions  before  T  stopped  writing  and 
t^yping  these. 

Senator  Sciiwrikkr,  We're  afraid  to  ask  that  question  in  Washing- 
ton. 

Mr.  MrDoNALD.  T  know  it.  This  should  be  on  the  first  page,  but  I'd 
like  to  call  your  attention  to  about  five  spots.  If  you  look  on  page  4, 
the  last  letter  "E",  we  now  have  the  right  to  not  graduate.  In  other 
words  a  child  at  17  or  18  years  of  age  may  say  that  even  though  you 
have  carried  me  along  up  through  the  high  school  and  have  a  lot  of 
programs  I  prefer  to  stay  until  I'm  21.  So  we  have  a  potential  of  60 
to  100  youngsters  per  year  who  might  ask  for  that. 

On  the  next  paj?e,  item  "F",  we  think  there  should  be  funds  for 
conducting  in-service  programs  not  only  for  the  staff  to  work  with 
the  children,  but  also  for  the  general  staff,  especiallv  if  we're  going 
to  mainstream  children  into  normal  classes.  We  ought  to  do  it  in  as 
much  time  as  we  can  and  we  need  in-ficrvico  there. 

We  atv  thinking  of  expanding  the  so-called  preschool  group.  And  in 
the  Bucks  Connty  area  alone  wc  feel  that  there  are  almost  or  appmxi- 
mately  l^flOO  children  who  will  be  eligible  for  special  education  who 
are  not  lieing  attended  to  in  any  way,  shape  or  manner  at  this  poiiit. 

There  also  need  to  be  advocates.  These  people  need  to  be  employed 
as  advocates  not  only  to  search  out  special  education  !)tudents  for 
help,  but  to  follow  through  and  guarantee  each  student  his  right  to 
edUfMition,  We  nnist  iMMneniber  that  sometimes  a  special  education 
student  has  a  special  education  parent,  and  some  of  these  poonle  are 

tp^brthje  of  getting  the  best  from  the  schools  for  their  cnilnren  as 
y  mignt  be  jind  so  the  advocate  would  l)e  somebody  that's  working 
fortheir  benefit,  too. 

I'm  banpy  to  notice  that  others  feel  that  summer  ])rograms  for 
special  education  would  be  helpful,  especially  since  it  would  mini- 
mize education  regression.  We  all  know  what  we  dron  and  forget 
from  June  to  September  and  these  children  tend  to  lose  more  or 
forgef,  more  |)y  not  paving  more  to  start. 

We  find  in  ouf  nistHct  we've  gone  from  B  or  R  Puerto  Rican 
youngsters  who  do  not  speak  Knglisli  and  now  we  have  over  250. 
Many  of  those  yonngsters  have  ptobleins  of  special  educatuli, 
plus  the  fact  that  some  of  them  have  not  even  gone  to  school  in  their 
hWn  country  and  come  to  us  as  teenagers  for  us  to  work  with. 

1  would  say  as  a  superintendent  that  the  attitude  toward  special 
education  in  th(»  supei'intenden(\v  is  good.  We  think  wc  do  a  pretty 
good  |ob.  We'd  like  tn  do  a  better  one  and  I  think  this  opportunity  is 
sometbing  that  will  be  of  ndvantage  to  the  (»hi1dren  that  we  work 
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with  and  do  a  bottor  job  for  tlieiii,  so  wo  appreciate  the  chance  to  say 
that  to  you. 

Senator  Sciiwkikkr.  You  pive  a  blueprint  of  what's  happening  in 
your  Centennial  School  District.  Vm  trying  to  relate  the  figures  on 
page  2  to  page  3  of  the  14,231  onrolleil  students  that  you  have  on 
your  page  3  analysis.  How  many  under  your  Centennial  School 
rogram  wouhl  bo  considered  hancficapped?  Do  you  have  the  total  of 
andicapped  that  would  fall  into  that  14,231  figure,  or  is  that  the 
total  of  A,     C,  D,  on  page  2  of  your  testimony? 

Mr.  Mc!DoNAij).  It's  A,  H,  i\  and  D,  or  a  total  of  50.5  children  full- 
time  and  400  part-time  itinerant  services  in  speech,  hearing  and 
vision,  yes. 

Senator  Scixwkikru.  You're  not  counting  anyone  twice  in  there,  is 
that  right? 
Mr.  McDonald*  No,  sir. 

Senator  SciiwKiKKn.  YouVe  just  adding  those  under  A,  B,  C,  and 
D,  to  mw  up  with  tlji?  total  numl»or  of  bandieappi>d  fhildron  you're 
sprviring. 

Mr.  McDonald.  Yes,  sir. 

Senator  Sciiwkikku.  All  right.  Last  l)Ut  by  no  njeans  Ipast,  well 
call  on  Mr.  Powell. 

Mr..  I^JWKLL.  My  name  is  Lafayette  Powoll  and  Tni  Assistant 
Dirertor  of  Sperial  Kduration  in  charge  of  Instruction  for  the  School 
District  of  Philadelphia,  LIT.  26. 

Unfortunately,  I  did  not  hear  the  morning  testimony  and  some  of 
my  comments  may  be  redundant^  First,  I  want  to  say  I  agree  with  a 
number  of  my  predecessors  at  this  table  with  respect  to  increased 
Fecleral  support  for  the  handicapped  youngsters,  and  I  hope  it  is  for 
all  handicapped  youngsters. 

Tile  summer  program  that  was  pointed  out  by  several  people  here 
is  obvious  to  us  in  Philadelphia,  first  because  of  the  very  complex 
school  environment  from  which  I  come.  If  yon  name  the  handi* 
(*ap.  we  have  it.  And'  I  think  we  have  it  in  nnittiph'  dimensions. 
However,  as  I  looked  at  S.  0, 1  did  have  some  reservations  and  these 
I  want  to  point  out,  and  I've  noted  them.  One  has  to  do  with  the 
labeling  of  handicapped  children,  particulai'ly  with  respect  to  a 
public  roster.  In  an  urban  communitv,  such  as  Philadelphia  I  can  see 
this  as  being  resisted,  resented,  and  definitely  undesirable.  In  the  first 
place,  as  has  already  been  pointed  out,  some  of  the  labels  that  we  use 
are  temporary.  I  do  not  l)elipve  that  a  special  class  youngster  grows 
up  to  be  a  special  class  adult.  If  he  did  then  we  should  recognize  this 
in  our  tax  system,  in  our  penalty  systems,  and  this  we  do  not  do.  He 
iHM'ome.s,  after  )ie  leaves  the  sperinl  rlnss,  a  normal  adult,  bearing  all 
of  the  normal  burdens  anyotu'  else  has,  even  thoiigli  they  may  be 
brighter  and  more  endowed  than  the  special  class  person.  Consc- 
t|nentty«  1  should  hope  thnt  the  hilK  if  it  dues  employ  laln'ts,  would  do 
it  at  ine  minimum  level  on  a  very  temporary  basis  under  the  most 
confidential  cirrumstances. 

Second,  I  believe,  thiit  in  the  progress  we  have  made  in  the 
education  of  youngsters  we  have  I  ended  to  reduce  the  difference 
between  regular  education  nnd  specint  ednention.  I  should  hope 
that  there's  open  bonndai  ies  which  would  be  encouraged  rather  than 
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diminished  by  this  bill  By  this  I  am  referring  to  the  process  of 
mainstreaming  in  wliicli  youngsters  may  be  in  a  special  setting  at 
one  time  and  in  a  normal  setting  at  another.  Soirie  of  the  very  basic 
educational  techninues  that  we  know  that  are  very  good  in  special 
education  are  ccrtainlv  very  good  in  some  other  forms  of  education. 

Earlier  witnesses  have  already  mentioned  early  identification. 
Early  identification  is  not  necessarily  early  placement.  It  just  so 
happens  that  I  have  worked  with  preschool  3roungsters  and  have  not 
had  them  placed  in  a  special  education  setting  after  identification, 
but  kept  them  with  normal  youngsters  and  their  progress  has  been 
far  greater  than  what  you  would  have  ordinarily  expected.  This  does 
not  mean  they  do  not  receive  special  techniques,  special  equipment, 
special  attention. 

Along  with  this  early  identification,  of  course,  comes  some  recogni- 
tion of  the  fact  that  some  of  these  conditions  cannot  only  be  reme- 
diated, but  prevented.  I  would  hone  that  in  this  aspect  where  the  bill 
has  failed  to  recognize  this  need  that  changes  would  be  considered  to 
put  emphasis  on  prevention.  Thank  you. 

Senator  Sciiwkikrr.  I  thank  you  very  much. 

I  think  first  we'll  ask  just  some  general  questions  that  anyone  who 
wishes  may  i-espond  to.  We're  very  informal  so  don't  be  bashful  and 
don't  hestiate  to  either  diflfer  or  offer  some  contrasting  viewff  and 
answers.  You've  all  been  through  the  implementation  process.  Can 
you  make  any  recommendation  that  would  have  made  your  life  a  lot 
easier,  things  that  we  in  Federal  Government  might  look  for,  partic* 
ularly  in  going  into  new  States  and  new  areas,  that  might  serve  as 
helpful  to  legislative  language  or  to  implementation  that  might  have 
eased  the  job  that  you  faced. 

Mr.  McDonald.  This  is  going  to  sound  a  little  negative  but  I 
didn't  feel  that  we  had  to  implement  the  State  picture  at  all.  I  think 
that  any  educator  worth  his  salt  should  have  been  doing  most  of  this. 
Secondly,  I  think  what  we  ought  to  do  is  get  legislation  that  says 
you've  got  to  do  a  better  job  of  thtt  total  picture  and  not  f ra^ent  it 
all  the  time  into  this,  that,  or  something  else.  I  was  aghast  to  find 
there  were  some  children  being  hidden  by  their  parents  mcause  they 
had  guilt  feelings  about  having  a  child  who  was  a  special  education 
chila  at  honie,  and  that's  why  the  ad^Qcate  role  in  our  State  and  in 
any  program  is  important.  But  T  feel  the  children  have  a  right  to  be 
educated  no  matter  who  they  arc  and  under  what  circumstances  they 
are  born.  Then  I  think  we  need  some  help  to  do  the  special  job  that's 
necessary.  For  example,  I  do  not  have  a  facility  for  the  deaf,  but  we 
do  have  deaf  children  who  need  services. 

Ijegishition  ought  to  be  written  so  we  can  do  the  job  for  all  the 
kids  in  the  best  way  we  can.  It  should  not  be  limited  only  to  certain 
disabilities. 

Senator  Sckwhikkk.  How  much  do  you  lean  on  the  right  to  educa- 
tion office  in  terms  of  your  problem? 

Mr.  McDonald.  T  tlilnk  we're  pretty  foiiunatc  that  in  our  district 
we  have  a  personnel  and  service  divlsmn.  and  now  we  have  a  special 
education  nircrtor  and  he's  sitting  right  bohiiul  me  Ium'o.  TTis  job  is  to 
find  out  if  we're  doing  wluit  we're  supnosod  to  for  all  the  children 
after  we  get  them  placed  inside  the  school,  and  to  make  stire  that 
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thc»y  lire  mainstiTamcd  to  tho  gi'catost  extent  possible,  given  their 
disability. 

Now,  on  top  of  that  structure  is  the  intermediate  unit  structure 
and  the  director  of  special  education  is  here  for  that  also.  They  have 
been  very  cooperative  and  very  hcdpftil.  Aiul  tliat's  as  far  as  I 
generally  have  contact.  I  assuuu>  he's  getting  cooperation  from  the 
rotate.  T  never  had  to  go  that  deep  because  in  oui'  level  it  works  out 
venr  well  and  IVe  fotind  no  problem  at  all. 

Senator  Sciiweikkr,  Does  anybody  else  want  to  comment? 

Ms.  Scorr.  T  think  that  one  of  tl\e  comments  that  Mr.  McDonahl 
made  just  now  answeis  the  (piestion  you  asked  this  morning,  what 
you  need  to  do  to  assure  that  the  youngsters  get  the  help,  T  think 
that  in  your  legislation  you  can  provide  for  information  and  educa- 
tion of  the  geuei^al  education  achninistrator,  so  that  they  are  more 
sympathetic  and  understanding  of  the  problems  of  the  handicapped, 
so  that  the  implementation  of  legislation  such  as  this  does  not  bog 
down.  I  think  that's  the  only  leason  in  the  Pittsburjjh  public  schools 
that  we  have  been  successful  with  the  zem  I'eject  principle,  was  that 
the  stiperintendent  of  schools  was  firndy  behind  this  concept  in 
offering  full  education,  training  and  services  to  handicapped  chil- 
dren in  Pittsbtirgh.  Hut  there  aie  not  enough  T)r.  McDonald's  and 
Dr.  Makuch's  in  the  United  States  I'm  afraid,  Senator. 

Senator  SrirwKiKKU.  Anybody  else? 

Ms.  SoMKirrox.  Yes»  Td  like  to  nuike  one  further  conunent  n»ffard- 
ing  this.  We  mentione<l  before  that  the  vast  majority  of  the  children 
located  in  the  State  of  Pennsylvania  were  severely  ami  profotindly 
retardcMl  children,  many  of  whom  wftrc  living;'  in  private  licensed 
facilities  in  otir  state  schools  and  hospitals.  And  to  look  to  the 
personnel  needs,  T  really  feel  so  j^s  rot  to  offend  hospital,  gtaff, 
custodial  staff,  private  licefised  facilitia  staff,  who  for  so  long  have 
been  takinij  rare  of  the  custodial  ne'  and  some  edt!cationaf  needs 
of  the  chiUlren,  that  we  need  to  Iook  to  the  area  of  coordinating 
peo])le  from  the  l.U.  level  to  the  fm^lity  level.  In  many  instances,  we 
have  alienatecl  people  by  going  :  i  as  educators  and  saying  we're  the 
long  lost  friefuis  of  the  retarded  who  they  have  for  so  many  years 
taken  care  of  and  e<lucated  to  the  best  their  financial  aliility,  t 
have  seen  in  our  owfi  intermediate  unit  a  definite  need  for  persons  In 
the  coordinating  position  to  coordinate  from  T.TT.  staff  to  private 
license<l  facilities  staff  peot)h».  So  much  of  the  education  depends 
tipon  consistencv  that  T  really  feel  that  this  is  a  needed  area. 

Mr.  SiiKUU.  lMie  cotmtcrreaction  to  your  (pu^sticm  is  how  it  can  be 
dofie  easiei'  elsewhere,  atul  I  have  two  major  points  very  quickly. 
There  should  bo  a  definite  structure  provided  within  each  State,  but 
that  definite  structure  shoidd  be  as  simple  as  possible  witli  as  few 
reforms  and  regulations  as  necessary  to  complete  that  structure.  And 
secondly,  that  they  address  qmdity  iProin  the  very  beginning.  V^\m  T 
say  address  cjuality,  1  intend  that  they  provide' curriculum  develop- 
ment, tnaterials  development,  and  instructional  leadership  from  the 
outset  rather  than*  catch  up  a  year  later  with  them, 

Mr.  Wof.FfVcjKU.  Senator,  f  thit^k  if  you  find  that  States  are  opcr- 
atinif  in  ii  <»oordinated  wav  as  Pennsylvania  was  with  the  institutions 
working  under  the  Welfare  Department  and  in  essence  being  trans- 
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ftirred  over  to  the  Educntion  Department,  these  points  that  have  just 
hcen  niado  I  think  arc  very  important.  You  must  have  those  two 
separate  factions  meet  together  first  Irafore  yon  try  to  implement  a 
chanjcre.  TIavc  them  agree  on  whose  poinff  to  make  t!he  decisions.  And 
have  all  directors  come  from  one  source,  preferably  the  Education 
DftpuTtnieut  because  it  pots  very  oonfusinj?  at  the  implementation 
level  to  take  dircctfeu  from  tv»o  avenues  and  try  to  keep  both  sides 
happy.  I'm  always  in  the  middle. 

Senator  Sciiwrikeb.  That's  the  name  of  the  game  in  our  game  too, 
but  I  see  your  point. 

I'm  sorry,  go  ahead,  Mr.  Powell. 

Mr.  PnwEM,.  Also,  I  do  not  sec  how  they  can  live  through  a 
situation  where  things  have  been  mandated  but  not  funded.  It  saems 
almost  ridiculous  to  say  that  I  hope  that  the  funding  either  precedes 
or  comes  along  at  the  satuc  time  as  mandated  legislation.  It  is  very 
difficult,  and  misleading  otherwise. 

Senator  Sciiwrikkr.  Wo  have  another  word  for  it  down  heri, 
impounded  is  the  word  we  call  it  down  in  Washington. 
Mr.  Powell.  Well,  in  a  large  urban  arittft  with  a  school  4i«tf|||; 


already  belabored  with  financial  pf^lems  we  find  it  very  very  difi- 

^jjg  persontrel  for  th6  M^lopped 


should  he  Its 


cult  to  provide  the  facilities 
under  the  right  to  education. 

I  go  along  with  my  collongues  who  sfty  that  the  plfln  „ .  „. 

simple  as  possible  mu\  mmmm  as  much  as  possible  so  tlmt  efte 
public  docs  nndcrstand  wnat  we  are  j?oing  iq  <]o, 
f  alsfli  ih\UH  thai  the  school  systems,  wtitiu) 

One  of  the  biggfiSt  m\)hm  t  Uyf  |tf  M 
such  youngsters,  fof  ekamjple,  irito  thu  jnc^lhst^reanj, 


the  mp 


tlon't  unr 


that  t  get  from  the  administrators.  Thev  jiisl  mum  t  um  Bi»uimi. 
raise  al|  tyties  of  Arc|iic  Bnnkef  prcjltcjlcfes  about  t(te  retai'dbd. 
want  to  know  what  will  happen  if  a  mndtcappM  yoiingster  does 
something  to  ii  nortnUl  V0||pt0i'.  fty  %         W  #ffi.M^>^m'  W 


rait 

:he  resistand^i 
^fstiih^.  they 
.  They 


know  what  happens  -if-  a  ttormal  -youiigster-  (W-fioineflHrig-to-jt 
handicapped  youngster.  So  I  think  some  provision  wilt  have  tb  b6 
made  for  not  only  staffs  development  for  those  who  are  administrativ 

ImnrlM  «««M  n<l 1  11^^  I  Jk^^^   _lL  ^  111  L   0.^1  J  V 


heads,  but  for  the  e.durn|ion  of  those  who  j^rc  aji^ady  in  iHb 
crtnie  to  me  as  a  great  surprise  that  some  of  the  resistances  btinn-  .  .  .... 

fieople  who  were  special  class  people,  who  had  been  brought  up  under 
»e  sneciu)  class  limbrelln,  because  they  too  had  grave  reservations 
Hm|  <|ou|)ts  as  \n  wheth«'r  they  wouk)  ho'ahle  to  fit  into  sucli  things  as 
hlliinsti'eauMng.  In  facHhdy  wanted  to  know  what*s  going  to  happen 
to  teachers  and  administrators  if  the  youngsters  are  mainstreamed. 
And  when  we  say  you  will  be  mainstreamed  too,  then  thev  want  to 
know  what  will  happen  in  he  nuiinstream.  So  there  is  tt  great  need 
of  staff  development  trainisig. 

Senator  Sf  iiwKiKEn.  I'm  going  to  have  to  send  Mau(|e  down  fhfiro 
to  straighten  some  of  those  Archie  Hunkers  out.  t  think  I  hilt's  ii  v^ii; 
valid  point.  T  tliink  this  is  the  very  heart  of  the  who|e  thing, 
prejudice  is  built  into  our  sorietv  and  you're  saying  it's  just  not 
among  the  people  who  me  least  edncnted  and  from  whom  you  proba* 


1629 

Wy  would  oxpcct.  it,  but  it's  all  through  tlio  .system,  oven  in  the  hands 
of  the  inost  (Mlucated  and  who  were  special  education  students  them- 
selvo*<.  And  I  think  that's  one  of  the  very  inheient  problems  that  wo 
face,  rhat's  exiictly  what  we're  poiuK  to  J»ftve  to  face  up  to  in  this  bill 
ui  order  to  strike  it  out. 

Mr.  .VfcDoNAij).  Tonld  1  corm't  possibly  a  /ni.sund('r.staiidin^r.  T 
pointed  out  we  built  this  special  building  and  we  went  from  1,700 
children  to  14,000  children.  Wo  have  lots  of  buildings  to  build  so  this 
time  we  built  one  which  could  encompu.ss  tlie  entire  spectrum  of 
needs.  We  have  acadcmicall;^?  talented  children,  normal  children,  and 
special  education  children  in  the  same  building,  and  they're  not  in 
.separate  wings.  They  are  inter-related  through  the  whole  building  so 
an  ediicable  creative  child  can  go  to  art  let's  say  with  somebody  who 
IS  an  academically  talented  child.  Physically  handicapped  ch'ildren 
mainstreained  with  all  children  in  different  classes.  We  had  the 
oppoitnnity  .so  it  was  easy  to  do.  And  when  we  knew  we  were 
budding  and  had  to  build,  tbere  was  no  problem  to  add  to  the  school 
at  the  time.  If  I  had  to  start  with  a  static  setup  it  would  be  a  whole 
new  different  problem  entirely. 

KUMBEB  OF  PF.OPl.E  NRKDtXa  »IEL1» 

Senator  Sciiwkikkh.  T  wonder  if  each  of  you  would  just  very 
briefly  give  us  a  little  insight,  this  is  probably  as  much  of  an  estimate 
a.s  not  and  some  of  you  probably  heard  the  earlier  witnesses  being 
a.ske<l  this  question,  but  from  your  own  point  of  view  of  your  own 
pei-spective  in  which  you  operate,  how  many  mentally  retarded  stu- 
dents do  you  serve  and  how  many  are  not  be'ing  .served?  I  realize  not 
being  served  may  Im)  sheer  estimate  and  if  you  can't  give  us  a  figure, 
n|'|y|ie  «n  estimate  of  some  percentage.  Ami  also^  what  .system  did 
Vwi  lise  t«  i(|entlfy  these  children? 


Htlttition.  '/hev  are  a!r«tt<ly  idcntlflcd  whe 


wmi  situation  in  a  State 
L         1'        u-     .len  they're  there.  TheVve 

iutj  fortjin  itC5|^,  nov 


ell  Aiit-  of  I 


e.\ci|se(l,  bin 


seven  Aiit  of  li^O.  ^  '        ^'  ^  " 

W  W}  H!"t  i'jl'nt^t.V»  the  schools  refer  t|iem  to  tis.  So  I 

reallV  (lan't  Addre.4s  tnysclf  to  that,  but  t|iey  are  mo.stty  profoundly 
retii|'der|,  multiply  handicapped  youngsters.  They  are  what  ydtt 
would  cull  the  ciistrdiiil  type,  they  need  life  ltialn^,i>t|jj||cj'..  ' 


Id  cull  the  ciistc'liiil  type,  they  nowl  M)  I 

|'|lldo^S^,lw^:||a!l«.l\|'ril^|^ 
s.  SoMKirroN.  Spnatoi*  f^chweik'er,  T  nlso 


---,-  ,.  » have  to  ad(|ress  myself  to 
the  severe  V  luu]  profoun.jly  nientajly  tmM  »\m  \  m  m\  mW 
of  mir  entire  mpulatlon.  T  would  say  thili  rhu^^jllv  Ofl  pmmi 


j)opuiaiion.  I  woiiiu  say  tniit  roui^jliy  f)fl  |)oi*(»btit 
tiow  involved  in  prognnns  <»f  ('ducntinn.  t  wou|r)  siiy  we  ilre  now  tiot 
ediicMtuig  approximately  5  percent.  There  are  those  childfefi  llvm^ 
III  riirnl  arciis  wlin  we  liiive  iiol  identified.  Now.  we  are  cciudfttlng 
children  in  niiiil  incus  wlio  we  liuve  identified  hut  only  on  the 
liomolHiiind  hiisis,  wliicli  is  the  iibsnlnte  ininimutti  involvehienf  th'ttt 
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the  department  of  education  would  wish  that  we  would  have.  It's  the 
least  desirable  type  of  education.  If  at  all  possible,  a  child  should  be 
in  a  day  lonfi;  prof^ram  and  not  be  educated  on  a  homebound  basis. 
But^  at  this  point,  bei  ause  of  geographical  problems  we  are  educating 
some  of  the  children  on  a  homebound  basis. 

Our  means  of  identifying  these  children  was  through  public  health 
nurses,  mentnil  health-mental  retardation  unltSi  duy  service  units,  the 
local  association  for  retarded  children,  and  the  department  of  public 
assistance. 

Senator  Schwrikbr.  Thank  you  very  much.  Mr.  Sherr. 

Mr.  SiiKRR.  We're  currentl^v  serving  about  640  mentally  handi- 
capped children.  I^in  presumptions  enough  to  say  that  there  are  none 
that  weVe  not  serving  in  some  wa^.  Obviously  some  are  being  served 
at  different  levels  of  instruction  m  the  home  as  was  mentioned.  We 
have  four  childi  en  on  that  particular  method  of  service.  But  to  our 
knowledge  we*re  serving  all  the  children  that  we  have  been  able,  to 
locate. 

How  we  uncovered  the  children  was  by  using  the  procedure  devel- 
oped by  the  right  to  education  office,  the  docunient  known  as 
COMPILE,  the  Commonwealth  plan  for  identificaction,  location  and 
evaluation  of  children.  And  we  used  the  State  standards  as  developed 
by  the  department  of  education  as  to  which  programs  they  shall  be 
assigned  to. 

Senator  Sen weiker.  Thank  you.  Ms.  Scott. 

Ms.  SroTT.  In  Pittsburgh  we  have  the  following  numbers,  first  of 
all  there  are  68,000  in  round  numbers  in  Pittsburgh  public  schools, 
3,000  of  that  number  are  in  programs  for  the  educable  mentally 
retarded.  We  have  502  trainable  and  profoundly  retarded  children  in 
four  or  five  centers  in  the  cit^y.  We  have  150  children  who  are  in 
programs  for  physically  handicapped-mentally  retarded  youngsters. 
This  would  constitute  3,712,  in  rough  numbers,  mentally  retarded 
children. 

In  identifying  this  number  I  did  refer  before  to  the  census  that  we 
did.  T  would  say  that  our  most  accurate  referral  and  indicator  of 
service  is  the  interagency  referrals  from  PARC,  from  Kaster  Seals, 
UCP,  the  other  agencies  within  the  community  of  any  child  who  is 
going  to  be  4  years,  7  months  of  age,  at  the  beginning  of  the  school 
year.  We  take  these  youngsters  into  theprogram  immediately.  So 
that  to  my  knowledge  we  are  current.  The  only  exception  to  this 
would  be  one  child  who  is  now  in  the  field  process  who  had  been 
excluded  from  school  under  a  certain  section  of  the  school  code  as  a 
restdt  of  physical  harm  to  the  teachers,  and  the  teachers'  tmion  has 
forced  Us.  So  essentially  as  far  as  those  that  we  know  T  wotdd  say  we 
are  serving  all  children. 

One  other  comment  I  would  like  to  make  on  this.  We  were  required 
In  the  COMPILE  docmnent  to  identify  »11  children  within  the 
school  district.  One  of  the  things  we  were  asked  to  do  was  to  use  our 
local  education  agency  and  in  Pittsburgh  we  used  the  principal  as 
the  local  education  agency  and  asked  that  all  principals  of  the  113 
schools  In  the  citv  of  Pittsburgh  send  to  our  office  records  on  all 
children  who  had  T.O.  s  of  80  or  below.  These  I.Q.  scores  were  not 
done  on  an  individuiil  Imsis.  most  of  them  were  done  on  the  basis  of 
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Rroup  tests.  Ami  after  this  census  was  completed  we  met  with  the 
State  secretary  of  education  and  indicated  that  these  names  would 
not  be  forthcomiup  to  the  State  office  as  beinp  retarded,  because 
approxinuitely  20,000,  which  included  our  3,700,  of  those  children  in 
the  city  of  Pittsbur/jh  were  reported  as  linvinp  I.Q/s  of  80  or  below. 
Some  ot  our  schools  have  a  mean  I.Q.  of  85.  And  this  is  what  T 
Teferrec^  to  in  my  opening  statement  to  you,  tbi^hi  xm^\y  iirtm  func- 
tioiial  retardation  is  a  product  of  a  socioeconomic  area  rather  than 
true  retardation.  But  we  do  have  hard  data  in  the  city  of  Pittsburgh 
to  support  this. 

Senator  SritWKiKRR.  All  right.  Mr.  McDonald. 

Mi\  Mt'DoNAij).  The  figures  on  the  phases  you  referred  to  add  up 
to  105,  but  they  tell  me  that  it's  almost  000  or  close  to  575.  We  feel 
that  we  have  everylwdy  inside  the  building  included;  how  well  we 
serve  them  Fni  not  sure,  but  I  wouldn't  say  that  they're  all  served 
appropriately.  We  also  have,  and  this  may  tic  biased,  records  indicat- 
ing that  no  child  is  being  neglecteil  at  the  moment  but  I'm  not 
positive  we  havcMi't  missed  somebody.  The  point  Fm  making  is  that  I 
think  wc  can  get  them  all  inside  the  buildmg  and  so  on  but  I  think 
what  we  have  to  do  is  improve  our  programs  so  that  we  can  do  a 
better  job.  We  think  we  uncovered  them  all. 

As  far  as  referrals  are  concerned  we  do  the  usual  .standardized 
testing  and  observation,  so  teacher  or  principal  may  refer,  or  any 
nurse  or  guidance  staff  may  refer,  Jh  fact  parents  may  refer.  Any- 
body may  refer.  And  we  have  a  department  of  special  services  which 
is  a  snudi  croup  of  about  12  people  involved  in  psychological  testing, 
social  work,  and  associated  services,  and  they  together  make  a  recom- 
mendation to  the  director  of  special  education  on  each  child  who 
shoidd  be  placed  in  special  education.  That  person  then  evalu- 
ates again  to  see  if  this  is  a  proper  candidate  and  is  properly 
referred.  People,  by  the  way,  wdl  accept  some  referrals  in  special 
edtication  vyhei-e  they  won't  accept  others.  If  a  child  is  bright  and  has 
a  learning  disabilitv  the  parent  is  relieved  that  he  isn't  mentally 
i-etarded,  and  so  we  have  to  be  careful  of  that  referral  to  see  that  it  k  ~ 
care f idly  checked  out.  We  have  two  professional  people  that  make 
that  decision  and  then  they  go  to  the  principal  wno  operates  a 
building  with  these  classes  in  it  and  he  and  they  together  put  a  child 
in  class.  Kvery  2  years  now  under  the  Hight  tn  Kchication  Decree 
we  have  to  evaluate  what  we  have  done  and  otie  part  of  it  Is  that 
we ve  properly  placed  this  child  and  if  so  must  continue.  If  we 
haven't,  let's  make  sure  we  correct  that  mistake  as  soon  as  we  can. 
liike  our  language-disabled  class,  children  do  not  .stay  in  there  all 
day,  they  come  in  and  out  for  a  period  of  time.  In  other  words  they 
go  in  and  out  for  the  need  they  have  and  not  for  the  total  package. 
A  ehihl  doesn't  have  to  be  special  ed.  in  all  of  his  a.spects,  it  may  be 
in  just  some. 

Senator  SritwKiKKii.  Thank  you  very  nitich.  Mr.  Powell. 

Mr.  Pnwr,M„  The  figures  Tin  going  to  give  yott  are  approximations. 

Senator  SciiWKiKKa.  T  understand  that's  peffectlv  acceptable. 

.Mr.  PowKM,.  The  ponulation  of  the  school  district  is  about  275,000 
pupils  out  of  a  total  citi/cii  population  of  400,000  pupils.  The  reason 
1  mention  that  is  because  our  handicapped  youngsters  come  from 
that  400,000  and  not  from  the  275,000. 
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In  our  retarded  educublo,  EMU  groups,  there  are  approximate! 
7,000  yoimpsters.  And  in  our  low-functioning  retarded  trainable  at 
the  present  tiiiio  I  have  approxinnitely  1^)0  youngsters^  at  leest. 1^900 
yo\mRsters  were  just  recently  placed.  Unfortunately  I  am  not  in 
complete  rompliiince.  I  have  102  younf;sters  which  still  haven't  been 

C laced.  That  is  102  this  morninp,  it  may  be  110  when  I  get  back 
pmim  the  mwxb^TA  ch^infi;e  that  fust. 

There  are  a  nuniber  of  methods  of  getting  the  youngsters  to  us. 
They  are  referred,  of  course^  by  the  usual  agencies,  social  and  educa* 
tional  agencjes.  They  are  examined  by  a  psychological  staff  that's 
now  numbering  31,  obviously  understaffed.  There  is  a  consent  letter 
in  which  the  parents  or  the  parents^  surrogate  must  indicate  that 
they  approve  or  accept  the  placement.  In  the  event  there  is  not  ^ia 
approval,  then  it  has  to  go  to  a  hearing,  and  I  think  right  now  we 
have  about  2.5  hearings  pending. 

I  have  to  agree  with  Mr.  McDonald  that  many  are  in  buildings, 
but  whether  they  are  receiving  what  may  be  classified  as  education 
and  training  may  be  a  serious  question.  In  fact  some  of  the  buildings 
may  be  a  serious  question,  because  as  you  can  probably  guess  in  our 
urgency  to  secure  facilities  we  were  not  always  offered  the  best  room 
and  the  best  building. 

The  securing  of  personnel  presents  a  problem  obviously,  especially 
around  this  time  of  year  when  there's  a  shortage  of  people  who  are 

Sualified.  We  have  had  in  the  past  to  accept  people  who  were  certi« 
ed  but  not  necessarily  certified  in  special  education  with  the  stipula- 
tion that  they  would  immediately  enroll  in  a  program  leading  to 
special  class  service  vocation. 

One  of  our  biggest  problems  is  the  cost  of  transportation,  because 
we  not  only  have  to  transport  our  handicapped,  we  also  have  to 
transport  private  and  i  irochinl  school  students  if  we  have  lines  or 
routes  that  will  accommodate  them.  We  have  not  been  able  to  trans* 
port  nil  of  our  special  class  youngsters.  We  have  a  good  number  of 
youngsters  in  pfivate  licensed  facilities.  Where  we  have  large  num- 
bers we  send  tettcher<i  to  the  fac^ility.  We  classify  it  as  an  mstruc- 
tional  enrollment,  but  really  it  is  ah  off-site  instruction  because  we 
give  the  youngsters  a  fulf-day  program.  We  also  have  about  75 
youngsters  in  home  instruction  and  there  the  teacher  visits  the 
youngster  in  the  home  at  least  5  hours  a  week. 

TffK  ffKAniNO  PRorKSS 

Honrttof  S(  iiWEiKF.n.  Thank  you.  1^1  like  to  ask  Mr.  Sherr  if  he 
conld  summarize  jtist  brieflv  a  little  bit  about  how  the  hearing  process 
works  and  what  vohime  cases  yoti  have,  the  mechanics,  the  num- 
bers of  how  you  expose  them,  aiul  any  other  general  comments  you 
care  to  make. 

Mr.  SiiKnn.  The  beginning  point  of  a  hearing  is  dissnti  fact  ion  on 
the  part  of  the  parent  with  the  educational  program  that  the  school 
has  designed.  As  someone  here  mentioned,  there  is  a  form  given  to 
every  parent  indicating  what  the  program  will  be.  and  thn  parents 
have  easy  access  to  a  hearing  bv  siniplv  making  a  checknmrk  if 
theyVl  like  a  hearinu.  And  it's  explained  then  very  clearly  that  they 
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can  have  a  hearing  at  their  convenience,  evening  hours,  and  that 
they  can  Im  represented  bv  eoiinsel  and  if  they  don't  have  the  funds 
they  can  «o  for  public  ai(f;  that  they  have  the  right  to  a  psychologi- 
cal evaluation  indepetulent  of  the  school  and  they  can  get  that 
through  the  inontal  health  mental  rotardation  system.  So  I  think 
parents'  concerns  and  rights  are  protected. 

In  the  actual  hearing  process,  if  it  goes  the  whole  way  up  to  an 
actual  hearing,  the  hearing  officers  are  trained,  there  have  been 
several  sessions  where  they  were  given  s|ieeifios  on  how  to  opeiate  the 
hearings,  sonu;  of  the  high  points  ot  the  school  code  and  so  on.  From 
my  own  part,  I  see  the  hearing  process  as  informal  but  formal,  and  I 
sort  of  smihs  when  I  say  that.  I  say  informal  because  I  like  the 
parents  to  be  comfortable  and  that  they  can  feel  free  to  say  what's  on 
gieir  mind  and  that  they  can  do  this  without  fear  o^  reprisal  I  say 
formal  to  the  point  that  't  doesn't  become  a  donnybvook  or  free-foi*. 
all  with  scImjoI  people  and  parents  debating  back  and  forth.  And 
usually  we  ve  been  able  to  do  that. 

At  the  end  prijit  the  hearing  officer  has  to  render  an  opinion  as  to 
what  he  detcirinines  from  his  educational  viewpoint  as  the  best  pro- 
gram for  the  child.  And  then  both  parties  have  a  right  to  appeal  and 
the  appeal  process  is  very  carefully  laid  out  both  for  the  school  and 
the  parents. 

KSTlMA'rK  OF  COSTS  AND  OtsAIULrnKK  LEAST  SKRVKD 

Senator  Scmwkikrk.  Thank  you.  I  see  we  have  another  panel  yet,  a 
very  important  ()anel,  a  panel  of  citizens  groups,  so  rather  than 
distract  f mm  their  time  I  just  have  two  more  questions.  I  wonder  if 
the  group  individually,  if  you  haven't  covered  it  in  your  statem$!nt~ 
some  of  you  might  have  covered  it  in  your  statement  and  I  think 
most  of  yon  did — would  submit  later  on  for  the  record  just  as  a 
matter  or  information.  The  two  things  I'm  moot  interested  in  are 
what  disabilities  in  your  area  are  least  fully  s^'rved.  In  other  words 
whei^e  are  you  doing  the  jioorest  job  in  meeting  your  needs?  And 
two,  can  ^ou  give  us  some  estimates  of  your  costs?  Now  again  I 
rcali/*e  this  is  a  yei^y  difficult  thing  and  it  may  not  be  easy  to  break 
them  down,  but  if  you  can  give  us  some  reasonable  estimate  of  your 
costs  it  would  help  us  in  fiiuling  out  costs  of  the  Federal  program 
and  by  estimates  we  can  make  projections.  I  wish  you  woula  submit 
those  for  the  record  by  dropping  us  a  note. 

Mr.  SiiKUR.  Would  you  elaborates  Senator.  Do  you  mean  per  pupil 
cost  or  total  cost  or  pre^nt  ? 

Sctiator  ScnwKiKKR.  Well,  I  wouU^  say  either  way,  whichever  would 
be  most  convenient  for  you.  I  think  we  arc  most  interested  in  per  pupil 
cost,  yes*  But  whatever  form  you  have  them  in,  we'd  be  glad  to  get 
them.  We  do  need  a  cos^  figuie  per  pupil  because  that's  what  we  have 
to  build  otir  authori/.ation  aiul  appropriations  out  of. 

Ms.  Scorr*  Senator,  you  vowWw  that  differs  vastly  from  one  progl^m 
area  to  the  other  as  has  lieeu  related  this  morning,  and  do  you  wish  It 
broken  down  by  profjram  eutejrory  ? 

Seniitor  SrifwKiKKn.  We  would  aDpreciate  as  much  breakdown  as 
you  have  without  putting  it  through  ii  computer.  In  other  words  if 
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you  bookkcep  it  and  break  it  down  that  way,  jres,  that's  very  helpful 
to  U9.  If  you  don't  and  can  only  give  us  an  estimate  then  give  us  the 
best  you  can.  But  share  your  figures  with  us  if  you  have  them  and  if 
not  hist  give  us  an  estimate. 

[The  following  information  was  subsequently  supplied  for  the 
record :] 
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LANCASTER-LEBANON  INTERMEDIATE  UNIT 

1383  Arcadia  Road.  ldnca$t«r.  Pa  17601    Tel»:  (717)  394  0707 


Auliunt  liKuli  •  OiftMir 

Alliittrtl  eaMuti<«  OifMlir 

dicMftfO.  iNrf 
Dirtetor  of  SpMiM  itf  luliM  Mm\m 


luiiMMUM'tilir 


March  26i  1974 


The  Honorabit  Richard  S.  Schwelkar 
United  States  Senate 

Washington!  D.  C.  20510 

Dear  Senator  Schwelker: 

At  the  recent  hearings  or.  Senate  Bill  6  which  were  held  In  Harrlsburg  on  March  16« 
1974i  you  had  asked  that,  all  those  Individuals  who  testified  re1at1''e  to  that  Erill 
send  you  the  following  Information: 

A.  Disability  areas  not  properly  served  at  present. 

B.  Estimate  of  cost  per  pupil  by  various  disablUtv  areas. 

The  Lancaster-Lebanon  Intermediate  Unit  currently  provides  adequate  programs  for 
all  exceptionalities  with  the  exception  of  the  socially  and  emotionally  disturbed. 
The  reason  for  thH  Is  a  reduction  In  the  Intermediate  Unit  budget  which  took  place 
In  the  late  Fall  r^f  1973  which  eliminated  monies  that  were  available  to  develop 
programs  for  children  as  they  were  Identified.  We  sincerely  hope  that  this  money 
will  be  restored  In  order  for  us  to  provide  programs  for  these  children  for  the 
coming  school  year.   However,  the  significant  point  of  this  Is  that  there  are 
vagaries  In  state  funding  which  do  leave  gaps  In  service  although  they  are,  hope* 
fully,  short  term. 

You  asked  for  Information  relative  to  the  per  pupil  cost  by  various  disabilities 
and  Included  below  Is  a  table  of  this  Information.   I  might  caution  youi  howeveri 
that  this  Information  may  not  be  comparable  to  cost  In  other  states,  or  even  within 
Pennsylvania,  because  of  the  manner  In  which  It  must  be  computed.  Some  districts 
or  states  Include  capital  costs  and  other  costs  and  others  dc  not,  and  this  must 
be  considered  In  any  cost  comparisons. 
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Cost  Par  Pupil  (Full  Time  ADM) 

Disability  Elementary  Secondary 

Trainable  Retarded  $  2084  $  1717 

Severely/Profoundly  Retarded  3014  2281 

Socially  I  Emo.  Ointirbed  2767  2840 

Learning  Disabled  29b4  2016 

Physically  Handicapped  3062  4163 


I  should  like  t(»  take  this  opportunity  to  extend  to  you  i^y  sincere  appreciation 
for  yc     demonstrated  interest  In  the  exceptional  child.  I  can  personally  assure 
you  ^     special  educator  that  there  are  great  merits  contained  within  Senate  Bill 
6  an   Chat  It  must  be  seriously  considered  If  we  are  ever  to  provldt  the  adequate 
/and    pv^oprlate  education  for  nch  handicapped  school-aged  Individual.  Furthert 
I      .id  like  to  Indicate  to  you  that  I  would  be  most  happy  to  provide  any  furtNr 
Information  that  you  might  need  as  background  data  as  you  continue  to  battle  foi 
adequate  funding  for  the  .;and1capped. 

Sincerely, 

Richard  D.  Sherri  Director 
Special  Education  Services 
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Pennsylvania  mental  health,  inc. 

719  Pino  jtrwt *?.V  y^arrisburg.  pennsylvantfl  1 7101       •       1^17)  236  9383 
March  25,  1974 


Honorable  Richard  S.  Schweikar 
United  State  a  Senate 
6221  Dirkten  Otfice  Building 
Waehington»  O.C.  20510 

Dear  Senator  Schwaiker: 

During  a  hearing  on  Senate  Bill  No.  b  on  Monday,  March  18,  Carl  Waaa, 
repreaenting  Penntiylvania  MenUl  Health,  Inc.,  preeented  teetimony  before 
repreaenUtivee  of  the  Senate  Subcommittee  or.  the  Handicapped. 

Following  hie  presentation  and  testimony  by  representatives  o£  several 
other  voluntary  agencies,  they  were  asked  to  provide  information  pertaining 
to  the  cost  of  education  for  handicapped  children  which  i»  not  covered  by  the 
Department  of  Education.   Following  is  informatioti  pertaining  to  these  costs: 

Annual  Reimbursement  Par  Child 

Residential  educational  centers  for  physically  handicapped  -  $5,  600 

Day  schools  for  physically  handicapped  (blind  and  deaf)  -  $4, 125 

Day  schools  for  brain  damaged,  cerebral  palsy  and  muscular 
dystrophy  •  $3,  500 

Day  schools  (or  the  emotionally  disturbed  -  $3,000. 

These  figures  represent  the  amount  that  is  covered  by  the  Department  of 
Education  un6  local  school  districts.   Additional  costs  would  be  the  responaibiUty 
of  the  parents  or  guardiaus.  Jletarded  children  are  covered  in  the  Right  to 
Education,  and  therefore  there  would  be  no  additions  I  costa  for  them. 

it  is  interesting  to  note  that  the  reimbursement  for  the  emotionally  diaturbed 
children  is  the  lowent  category,  and  there  is  no  additional  reimbi  roement  for 
emotionally  disturbed  children  in  residential  programs  as  is  the  case  for  the 
physically  handicapped. 

•Sincerely, 

Kohttrt  W.  Evans 
Cuntral  Area  Director 
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Senator  Sciiwkikkk.  Tluink  you  very  nnirh.  I  certiiinly  appreciate 
your  time  and  I  krow  your  busy  schedules  are  very  demanding. 
Thank  you  for  lieing  with  us  today. 

[The  prepaml  statement  of  Mr,  Wolfinger  follows:] 

Prrparrd  Statkmknt  or  Wilmam  II.  WoiiJ'iNoKR,  DiRECTOH,  Special  Rducation 

SERVICES,  HaMRUHU  HTATE  ScIIOOL 


Mr,  WoLFiNGKR.  I  hnve  liocn  aftked  to  tost  If  jr  how  thin  bill  will  aid  the 
handicappcHl  children  In  PpnnHylvnnlii.  May  I  hegin  h.v  complitneatinR  the 
spomtorn  and  all  thoHO  who  have  had  8«nie  part  in  preparing  this  act  since  it  Is 
a  most  needed  pai?kiiKe  of  loglslatlon. 

I  am.  one  who  has  seen  the  Commonwealth  of  Pennsylvania  accept  tue 
prir.eip|p8  of  right  to  e<hn»otion.  due  pr(Ki»ss.  Individualized  programming,  and  a 
hrordly  based  group  of  task  forces  or  advisory  panels  to  monitor  the  system, 
Although  the  original  eourt  decree  was  for  only  the  mentally  retarded,  It  has 
been  strongly  indicated  that  the  provisions  would  apply  to  all  handicapped 
children ;  this  act  would  assure  that  It  would  Im  extended. 

Since  May.  1072  when  the  Conunonwealth  of  Pennsylvania  received  the  flnal 
consent  agreement  much  hiis  been  done  by  the  Commonwealth  in  order  to 
augment  the  document  for  all  retarded  children  by  September,  1972.  A  con. 
certed  effort  to  Identify  nil  the  retarded  children  within  the  Commonwealth 
began  immediately  as  COMPILE*  was  initiated  l)y  the  Governor  to  accomplish 
this.  Directives  began  i  >  flow  to  all  educational  agiMiclos  in  order  to  begin  the 
prmjeas,  and  eventually  program  guidelines  were  also  distributed  in  a  document 
known  a  COMPRT.*  Hearings  by  two  court  appointed  "Masters'*  have  been 
abo  conducted  throughout  the  state  to  further  monitor  the  implementation. 

We  are  now  at  a  point  of  having  had  over  a  year  and  a  half  of  time  go  by 
with  certainly  many  accunipllshments,  but  also  much  remaitiing  to  lie  done. 

First,  this  act.  in  my  opinion,  will  be  a  stimulus  for  our  state  legislature  to 
look  at  the  total  problem  of  education  for  all  handioapM  children  since  the 
consent  agreement  was  limited  to  only  the  mentally  retarded. 

Second,  it  soon  tiecame  apparent  in  our  implementation  of  programs  for  the 
mentally  retarded  that  much  more  money  was  nee  .ed  for  staff,  equipment,  and 
physical  facilities.  •    i  i  * 

Third,  perhaps  from  such  a  review  by  our  legislature  will  emerge  the 
potential  for  providing  a  better  balance  of  program  for  the  handicapped,  one 
that  will  provide  these  children  with  the  same  program  advantages  affordi^d 
the  so*ealleil  "normal"  child.  . 

Fourth,  perhapsJi  year  round^welve  month  school  can  also  emerge  since  this 
Is  so  imiMirtant  for  handicapped  children ;  220  days  of  school  instead  of  the 
customary  180, 

Having  l»een  invt»lved  closely  with  the  Implementation  of  the  Right  to 
Education  at  the  state  school  level  in  Pennsylvania  where  some  3600  children 
of  school  age  reside,  I  would  like  to  dlrwt  some  comments  toward  this  portion 
of  the  total  picture. 

Many  changes  have  taken  place  at  this  level  from  the  period  of  pre  "Right  to 
Ruu<»atlon"  to  the  present  which  our  Pennsylvania  Departments  of  Education 
and  Public  Welfare  can  lie  Justly  proud.  Yet.  as  before,  the  gap  has  not  been 
closed  and  much  still  remains  to  lie  done. 

Hlstorfr^ally,  the  education  programs  throughout  the  nine  state  schools  and 
hospitals  of  the  sixties  were  very  limited  as  to  the  roles  they  played  and  as  to 
the  numliers  and  types  of  bandleapiied  thnt  they  served.  In  generaU  the 
profoundly  retarded*multiple  handicapped  children  were  not  receiving  any 
education  or  training  advantages.  The  severely  Imndicappi^d  or  trainable  age 
group  had  limited  Inclusion  hut  the  mildly  retarded  or  educable  children  t^ere 
for  the  most  part  all  ita^luded.  A  departn  ent  of  cducntloti  in  the  institution  as 
such  was  looked  upon  as  a  step  child  to  be  tolerated  but  not  taken  seriously. 
Many  Institutions  did  not  have  an  eduetitlnnnl  director  or  principal  and  many 
that  did  lacked  any  certification  or  training  in  special  education.  As  a  result  of 


IVtinsylvnalii  Rlttht  tn  Kthit  ntinti  th^nvt*  nin.v  hi>  foMtiit  oNi>wtM>ro  irt  ttioso  hcnrltikN. 
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Hiieh  dlfforoiiccH  UUW  siinllurlty  of  educartoiml  proKress  liotween  InstltutionH 
oxiMtPd  prior  to  tin-  imrly  soviMitlos. 

From  thiM  boKliiiiinK  utui  (iu(.  to  ti  larue  oxtoiit  to  tlie  Right  to  Education 
there  lias  hm\  a  treinniiduiiH  change  wliero  today  we  And  tn  eaeli  of  the  nine 
8rati;  schools  a  well  or«aiii/e(l  odiieatloital  complement  serving  all  of  the 
retarded  institiitiomilized  ehlldren  to  some  de>;ree, 

Bet-aiifje  of  the  eooperatlve  oflTortH  of  the  l)e|>artmentH  of  Kducatlon  and 
Public  Welfare,  former  instttuttonal  staff  meniherK  were  given  the  option  to 
,  transfer  to  the  local  Intermedhite  iintt  responslhle  for  special  education  and 
serve  on  a  schwjl  term  hasis  of  a  mtntmuni  of  180  school  days  or  remain  as  a 
state  employee  working  twelve  months  hut  under  the  supervision  of  the  local 
interuuHliate  unit.  The  school  program  for  the  children  was  estaliHshed  on  a 
nihinnum  of  180  school  days  as  the  noraml  pul)llc  school  children  receive,  but 
most  of  all  the  educational  «»pp«»rtualtles  were  extended  to  all  the  retarded 
nstltutional  children.  Fi»r  the  tirst  time  the  profmnidly  retarded  and  nmltipiv 
handlcappi>d  children  were  given  some  attention  beyrmd  that  of  a  doctor  or 
nurse. 

In  the  siMH'ific  nise  i»f  Hie  Hamhnrg  State  School  I  have  seen  emerge  an  Inter 
and  Intra'departmental  i»ooperation  aliiicil  at  one  sole  factor— providing  the 
most  aiiproprlatc  and  effective  program  for  the  child.  This  is  most  likely 
happening  In  each  of  tiu*  nine  or  ten  stjite  scliools  and  to  some  degree  the 
Rlgtit  to  education  has  served  as  the  cataly.st. 

Much  reaialns  to  he  done  and  without  lidetiuate  Hnauclng  most  of  our  needs 
at  each  of  the  state  schools  will  remain  inwinswered. 

Most  pressing  Is  the  iiimhI  for  atletinate  physical  faollltles  In  which  to  conduct 
the  Hlucatlonal  programs  and  the  related  services  that  are  so  critical  In  order 
tt»  reach  the  ti»tal  need  of  the  child,  Hulhllngs  are  dcsparatelv  newled  that  are 
e(|ii1pped  for  the  Imadlliig  of  the  physically  Imndieapped.  slace  mo.st  of  the 
severely  and  profoundly  retanleil  chihlrcii  found  In  Institutions  are  also  In- 
flicted with  severe  multiple  handicaps.  HandleappiKl  children  should  not  be 
compelled  ti»  attemi  chmscs  or  imiivhiual  .sessions  In  crowded  or  suhstaadard 
facilities. 

Nor.  sht>uld  they  he  deaieil  the  needed  services  of  physical  therapy,  speech 
and  hearing  evalnailou  and  instruction.  psycholoBlcal  a.s.se.s.sment  and  consulta* 
tUin.  <ir  occupatii»iHil  therapy  because  of  Inadciiaate  physical  simce.  Such 
facilities  as  a  well  eiiulppcd  physical  activity  area,  a  therar»euHe  swimming 
IMiol.  and  a  physical  thcnipy  Ircatmciit  area  are  iin|»eratlve  If  we  are  to  turn 
the  tables  upon  Hie  ever  present  regression  of  gross  motor  abilities  among  the 
severely  and  prbfoiimlly  handicapped. 

A  well  eiiiilpped  area  ri>r  the  testing  and  the  treatment  of  speech  and  hearing 
ileflcieiicles  Is  essiMitinI  sinci*  iiiost  of  these  children  have  hisses  In  these  areas 
and  corrective*  mejisnres  will  lu*1p  them  communicate. 

Mkcwise.  space  is  needed  In  order  to  provi(b>  for  the  neccssnry  psychological 
i»valin(t!on  and  consultation.  It  Is  not  concclvahle  to  crowd  several  psycholo- 
gists Into  a  room  and  ex|ici»t  thi'ni  to  srrve  the  children  effectively. 

Kacli  of  these  areas  of  special  si>rvlccs  are  neinh^d  and  to  ignore  the  physical 
aspect  of  the  problem  is  to  lejuler  iUv  stuff  ineffective.  (Vrtalnly  this  act 
should  provide  for  the  leasing  of  essential  space.  If  not  for  the  actual 
construction.  If  construction  naild  be  included.  It  Is  my  opinion  that  modular 
type  or  semi-temporary  type  of  construction  be  provided  la  order  to  alli»w 
flexibility  of  movement  from  one  school  to  another  as  enrollments  fluctuate. 

KducMtional  staff  com|s»nents  have  been  iiuTca.scd.  but  In  many  ot  the  state 
schorls  where  largi'  numbers  of  profoimilly-mnltiply  bandlcapp(*d  children  are 
bNMitcd.  the  indiviilii.'ili>t(M|  insfructhm  Is  offered  one  hour  or  less  per  child  pec 
day.  .\s  these  dilldren  can  beiictlt.  ;hc  time  eadh  day  must  be  gradually 
IncrcastMl  indicating  a  continual  need  for  adilltlotml  staff.  Ratios  or  standards 
set  for  the  number  of  cliiblren  .scrvcti  by  a  te.icber  or  teacher  aide  (para- 
professinnah  ihmmI.  tbercfnre.  to  permit  more  tlexibillty  than  fho.se  established 
for  the  trainable  and  ctliicable  I'hisses. 

My  last  concern  is  that  this  act  will  somehow  permit  or  mandate  the 
Inelushai  of  art  and  musie  instrnctitui  or  therapy  for  all  handicapped  youngs* 
ters.  Presently  oiir  special  ednratinn  uui(h»lines  prohibit  this  being  Included 

Thank  yon  for  this  otoiortiitiity  tor  nie  to  cypress  my  concerns  on  behalf  of 
the  rcnnsylvaiiia  State  Schools  ami  Hospitals. 
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[The  prepared  statement  of  Ms.  Somerton  follows:] 

PrKPASKD  8TATIfiMK^T  OK  M.  ElLRN  SoMKRTON,  CoUROINATOR,  RiOllT  TO  EDUCATION 

l^ROGHAM 

Ms.  SoMKHToN.  I  imvp  ri^ud  tlie  present  text  of  tlie  proponeu  bill,  and  I  offer 
the  foilowlng  olwervntluns  with  refrnMiee  thereto.  «hn!e  1970  I  have  heen 
employed  In  the  field  of  simclul  education.  I  have  acted  as  a  nubile  school 
ieacher  of  tnilniihle  nientnlly  retarded,  u  proKrtini  eo-ordlnatiir  of  a  Title  I. 
K8EA  fedenil  gnint  funded  under  VwhWc  Law  89-313,  fur  the  education  of 
multiple  hiindleupiied  prewlinol  hkihI  children,  and.  tini  presently  functioninK  In 
the  ciipaeltv  of  Co  ordhnitor  of  the  RiKlit  to  Educutlon  Program  In  Intermedi- 
ate Unit  No.  10»  .Seriinton.  Pennsylvanln.  Miiiva»done  extensive  work  In  the 
the  Implications  the  Right  to  Educntlon  Act  in  Pennsylviinin  for  specifically 
the  severely  and  prcifoundly  nietHnlly  retanled.  I  hnve  authored  a  book 
entitled.  "The  RIglit-to  Kducntlon  Child  :  A  Curriculum  for  the  Severely  and 
'Profoundly  Mentally  Retarded'*,  wlilcli  was  published  by  Charles  C.  Thomas 
Comiiany,  Springfield,  Illinois.  In  February,  1074.  My  s|HH?lflc  duties  nt  tills  time 
Involve  dlrwn  tencher  sniK»rvlsloii  nnd  training.  Implementation  of  programs, 
and  also  program  development  for  future  years.  ^   wt  ,4 

TlM»  Right  to  Education  Act  Unn  Ihhmi  hi  oiieratlon  at  the  Intermediate  Unit 
level  In  the  State  of  Pennsylvania  since  Septeiiilier,  1972.  Since  that  time  w*e 
have  noted  »  prognini  tlitit  litis  Increased  significantly.  In  Intermediate  Unit 
No.  to  during  tlie  1072-73  school  year  there  were  In  oiieratlon  ten  classes  for 
the  severelv  tind  profnnndly  mentally  n-tarded.  At  present  we  now  have  twenty 
classes  concerned  primarily  with  the  education  of  the  severely  and  profoundly 
mentally  retarded.  I  feel  It  necessary  to  Impart  to  you  today,  that  I  speak  from 
the  reference  iM>lnt  of  prcigrams  for  the  severely  and  profoundly  mentally 
retnrdiKl,  and  even  as  I  tim  aware  that  the  bill  that  yoa  present  Is  far  more 
encompassing,  the  program  as  It  now  functions  within  our  State  of  Pennsylva* 
nia,  nnd  ninre  s|K>c4ficttHy  within  Intermediate  Unit  No.  19.  Is  most  involved  in 
this  facet  of  tlie  entire  program.  I  might  further  clarify  tuut  t*^'*  vast  majority 
of  clilldrcn  liH»ated  through  the  Intensive  search  to  Identify,  evaluate  and 
iHlncate  all  mentnlly  retarded  In  the  State  of  Pennsylvania,  were  found  to  lie 
severelv  nnd  profnnndly  mentally  retarded,  many  of  whom  were  living  In  state 
Institutions  and  private  licensed  facilities.  So  I  siK»ak  to  you  people  today  from 
the  reference  point  of  the  mentally  retarded.  ....  ^  ^    1  . 

I  am  Inclined  to  agree  with  and  strongly  support  Senate  Bill  0  after  being 
Involved  In  the  Right  to  Rdurntlcui  Program  in  Pemisylvanhi.  There  are  specific 
points  In  the  proimsed  bill  thnt  I  shall  make  reference  to  later  In  my  testlmcmy 
based  uiion  my  ex|H»rlence  In  Pennsylvania. 

The  local  programs,  ns  I  mentUmed  above,  commenced  In  September,  11172. 
Many  i»eople  were  In  question  as  to  tlie  appropriateness  of  such  a  program, 
however,  at  this  time  those  same  people  are  amaxed  at  the  progress  of  children 
who  these  iiersoiis  regarded  ns  "mere  vegetables".  Children  who  hiidn  t  moved 
learning  such  skills  as  rolling  from  their  stomach  to  their  back  as  a  primary 
step  to  sit  up  unassisted.  I  tvA  that  one  Important  point  that  Is  in  need  of 
mention  here  today  Is  that  In  order  for  nil  citizens  of  these  United  States  to 
snpiwrt  iKlucntlon  for  all  handicapped  children.  It  will  be  necessary  «>r  them  to 
change  their  coiieept  of  eiluciitloii.  Fur  fur  too  long  we  have  iHimited  edttcatlon 
witli  "reading,  writing  nnd  nrlthmetic** :  this  Is  no  longer  appropriate.  It  is  our 
duty  and  the  right  of  ench  of  these  children  to  have  taught  to  them  those  skills 
wh»di  are  most  suitable  to  their  Individual  needs. 

The  curriruluni  that  should  be  Implemented  with  these  children,  and  is 
Implemented  in  Intermediate  Tnlt  No.  19  and  other  Intermediate  units  in  our 
state.  Is  one  that  concerns  Itself  with  sensory  development,  motor  development, 

tlon  we  have  seen  1  y  giiiiis--<»bildren  who  weh«  a  severe  burden  to  their 

famlMes,  and  who  reiiulriHl  complete  custodial  cure,  nre  now  somewhai  Inde* 
p(>ndent  in  the  nrens  of  self-feeding  nnd  tnllet  truiiilng  to  mention  Just  two. 
Tlie  bill  that  you  present  here  today  not  only  speaks  In  Mialf  of  the  children, 
hut  rtNo  their  parents.  If  we.  through  training  can  llgliten  the  burden  of 
parents,  or  educate  them  In  proper  ways  of  Itistructlng  their  children,  then  It  Is 
indeed  our  duty  to  do  s.i. 

Not  only  are  we  n»s|innslble  for  Inltlnting  progrnins.  but  we  nre  rtlso 
RCcnuntftWe  for  evahinting  Ibese  programs  as  to  their  relevancy  to  the  child.  I 
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nin«  therefore,  In  eninpli'fi!  nKrrpinpiit  with  Hi'ctloii  0  Number  4  of  the  bill 
which  refers  to  ellKlhlllty  of  students,  We  imist  eonstantly  update  and  refine 
the  indtvtdniil  proKnih^s  for  e»eh  elilld.  In  our  luterniedlate  Unit,  we  uuve 
bu8is«  the  tirof^riun  of  thn  ehlld  und  tils  suecess  or  failure  In  It  Many  of  our 
gains  have  eoine  almut  through  tritil  and  error  efforts  to  devi  lop  a  workable 
program  for  the  eh  lid. 

At  present,  we  eunnot  iissnme  thnt  our  program  Is  operating  to  Its  fullest 
potential*  In  faet.  In  dealing  with  the  lives  of  others  one  eon  never  assume  that 
the  liest  Is  being  aei-onipllshed.  Yes  indml.  we  must  endeavor  to  Improve  and 
upgrade  at  all  times.  Currently,  the  State  of  Pennsylvania  Is  very  much 
Involved  with  the  edueatlon  of  the  mentally  retardinl.  We  In  the  state,  and  at 
the  Intermediate  units  have  matured  to  the  iK)int  of  becoming  aware  of  the 
neiHis,  implementing  Individual  prescriptive  programs,  atid  finally  evaluating 
each  of  the  children  as  to  their  gains  through  various  competency  checklists 
and  developnu'ntal  charts.  Spwiflcally  In  Intermediate  Unit  No.  19,  we  have 
grown  to  twice  our  original  slxe,  develo|)ed  a  published  curriculum.  Improved 
evaluation  tfwls,  crmted  our  own  evaluation  measures  and  finally  and  most 
ImjKirtantly,  we  have  witnessed  the  absolute  need  and  value  of  the  Right  to 
Education  Act. 

To  look  to  future  needs  I  can  sfieak  from  three  reference  points,  thos  of 
piTsonnel,  pmgranniilng,  uuiterlals  und  equipment.  Currently,  In  our  state 
guidelines  we  receive  very  little  financial  assistance  for  personnel  such  as 
physical  therapists,  und  tnirses.  In  dealing  with  this  type  of  child,  exfiertlse  In 
the  areas  of  nuKllcltie  and  nn»tor  development  are  most  necessary.  The  sl55e  of 
classes.  lH»i*unse  of  the  ty|M>  of  ehltd  Involved,  Is  also  a  nmtter  tlmt  necessitates 
due  consi«lcration.  These  children  need  Individual  attention  and.  therefore, 
teacher*child  rutlo  nnist  1h>  sniqil. 

To  consider  progranuning  I  sincerely  feel  that  to  hofie  for  optimum  sttcce8S« 
programs  of  i»ducntion  for  the  severely  and  profoundly  mentally  retarded,  will 
have  to  Involve  year  round  Involvement  with  the  teacher.  So  ipuch  of  the 
learning  ex|H*rlenee  of  the  child  is  based  u\m\  the  consistent,  day  to  day 
meeting  of  the  child  and  instructor.  Therefore,  the  current  one  hundred  and 
eighty  day  school  yi«ar  Is  not  enough.  Aiid  finally,  our,  ei|uipment  neiKls  are 
going  to  go  from  the  need  for  text  books,  workbooks  and  (  Verlieud  projectors, 
to  therupy  spwuis,  prone  boards,  large  Imlls.  brushes,  hall  dryers  (for  tactile 
stimulation)  and  many  other  such  items  that  are  not  currently  noticed  In  a 
classroom. 

I  noted  on  i>age  three  of  the  hilt  the  cstlnmtiHl  cost  of  education,  and  It  is  my 
Impression  from  my  knowledge  of  the  costs  of  Intermediate  T*nlt  No.  19,  for 
(Klucating  this  ty|R»  youngster,  that  these  figures  are  low.  I  may  then  ..tate  that 
I  take  Issue  with  this  part  of  the  bill. 

At  present  in  the  State  of  Pennsylvania  we  are  only  meeting  the  needs  of  the 
mentally  retarded.  I  indeed  feel  that  extension  of  services  to  all  handlcaptH*d 
children  Is  a  very  urgent  necessity.  I  ipiestlon  if  we  can  deny  an^v  handicapped 
person  the  oppoi^tunlty  to  be  t>ducated  to  the  fullest  level  of  bis  ability  and  that 
Is  why  today,  I  say  I  strongly  support  Senate  Bill  «  and  thank  the  United 
States  Senators  responsible  for  its  proposal,  and  plead  for  Its  approval  In  the 
name  of  all  hundlcapiied  children  in  the  United  States. 

f  The  pt  epnrod  stiiteinent  of  Mr,  Sherr  follows :] 

I'RKeABKn  STATKMKNT  of  RtCUARn  n.  SftKRR,  Kn.  D.  DlUKCTOB  OP  SCRriAL 
KntrCATtON  SKHVICKS.  LANCAStKU-LKHANON  iNTKUMKOtATK  UnIT  18 

Mr.  StiKRK.  As  a  specliil  educator  who  lins  devoted  a  lifetime  career  to 
eitucatlon  of  the  handicapped  and  also  as  a  parent  of  a  handicapped  person,  I 
am  most  pleased  to  provide  testhnony  relative  to  Senate  mil  6. 

The  time  nllotted  ibM«s  not  permit  elaboration,  however,  there  are  two  nmjor 
considerations  T  shottid  like  to  address:  (a)  the  need  for  a  'lue  process 
procedure  and  the  role  of  a  hearing  ofilcer.  and  (b)  tlie  overwhelraing  need  for 
federal  assistance  In  the  area  of  spechil  education. 

S.n.  i\  demntist rates  a  need  for  n  tvpe  of  hearing  officer  as  it  notes  that  many 
states  have  a  free  puMIt*  edmnflon  law  for  handicapped  children  but  that  there 
Is  frequently  an  exeltisloti  that  Is  hivoked.  The  bill  also  calls  for  a  written 
educational  plan  to  be  devebi|ie<l  for  each  hnmllcapped  child.  A  f^^rson  simitar 
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fo  tim  liourlne  offloer  iiioaol  iiH  dovpii>i>e(l  in  PpntiKylvaniu  Ih  nt^censary  to 
ovorsee  iiiiil  iiionitor  the  ttbsohitp  abolition  of  exciuslonary  tactics  an0  the 
developtiuMit  of  tiie  pducationai  piaii  to  tiic  satisfaction  of  parents.  As  a 
hearin»ir  offloor  in  J^enn^ylvaiiia.  I  have  lieeii  invoived  in  the  process  of  gaining 
acei»8s  to  II  free  piiliiir  ediirntion  for  ciiildreti  who  were  denied  or  negotiating 
an  iKlueatlonul  piaii  to  Insure  that  a  child  does  in  fact  receive  an  approprMe 
edticiition.  not  six  hotirs  (I'r  less)  of  siniiily  '  i«ie  in  schwl*\ 

T  would  sngKest  that  states  he  required  develop  some  type  of  monitoring 
official  to  unrniitee  tiio  delivery  of  the  necessary  educational  services  to 
handlcafipca  children. 

As  a  second  iNiint  T  should  like  to  emphasize  the  nee<l  for  a  federal  support 
for  education  of  the  liandlcappcd.  Because  edticatlon  for  the  nandlcapped  is 
exfiensive  (an  averajsc  of  75%  hlfsher  and,  In  some  cases,  300%  more  expen- 
sive) it  is  tempting  for  state  governments  to  avoid  full  responsibility  in  this 
area  Iti.  view  of  otiier  flnnnclal  pressures.  Legislation  has  prillferated  in  states 
hut  hay-  not  been  fully  reflective  because  of  the  lack  of  funds  to  come  with  the 
mandate. 

Funding  is  a  problem  iu  the  Lancaster-Lebanon  Intermediate  Unit  despite 
Pennsylvania's  enrly  leadership  iiosltlon  Iu  the  education  .of  all  handicapped. 
Presumably  because  of  the  tremendous  increases  in  the  cost  of  special  educa- 
tion due  t'  the  Inipnct  of  the  consent  decree,  state  funding  has  become 
restrictive  to  some  extent.  The  Lancaster-T^banon  Intermediate  Unit  received  a 
.$308,000  budgt't  reduction  Iu  October.  12.7%  cut  f lom  the  budget  approved  In 
Juuc  for  1073-74.  The  Intermediate  Unit  has  initiated  cost  saving  procedures 
since  Xoveuilw  (not  *  utilizing  substituted  in  some  classrooms;  drastically 
reducing  supplies  and  materials:  curtuiiing  ln*servlce  education)  that  certaliuy 
do  not  lead  to  tlie  delivery  of  tlie  appropriate*  high-quality  educational  program 
required  for  all  huiidlciipiHHl  children  In  the  long  haul* 

Because  of  theue  budget  restrictions  there  are  children  in  the  Uni'  that  have 
been  identified,  evaluated  and  ready  for  placement  in  programs  that  cannot  be 
placed  because  a  program  Is  not  available  due  to  budget  restrictions.  These  are 
children  with  an  exceptionality  other  than  mental  retardation  which  Is  covered 
by  tiie  consent  decree. 

Unfortunately,  all  Indications  point,  to  a  similar  financial  situation  for  the 
1974-75  budget  year  Iu  the  Connuou  weal  til  In  regards  to  education  for  the 
exceptional  ctilld.  In  a  society  as  rich  as  ours  and  in  a  stMte  with  the  resources  • 
of  Petinsylvnnia,  there  Is  no  Jusiliflable  reason  that  exceptional  children  do  not 
receive  the  education  they  surely  need  and  deserve. 

For  the  reasons  briefly  outlined  above.  I  urge  serious  con.<lderatIon  of  F<.B.  6. 
No  iierson  concerned  with  human  beings  can  fail  to  see  the  merits  of  the 
passage  of  such  a  bill. 

I  The  prepared  statement  of  Mr.  McDonald  follows :] 

PRRPARRO  8TATKMKNT  OK  RVKRKTT  A.  McDoNAl.n.  .TR..  SttPERtNTRNnRffT  OF 
F^CltOOtS.  CKNTKNNIAT,  SCUOOtS  (IVYtANn.  SotJTnilAMPTOf^  AND  WAttMmSTKR) 

Mr.  McDoNAM).  Abstract— T.  Education  must  be  for  all  children  with  an 
ndcntmte  program  for  each  child* 

II.  Most  school  districts  accept  the  above  philosophy  and  provide  programs 
for  Spwlnl  Rdttcatlon  students  to  a  higli  degree,  but  usuaHy  desire  to  Improve 
tliclr  services. 

III.  Tncreas<»s  In  enrollment,  snlarles  of  staff,  costs  of  supplies.  a..id  cost  of 
building  <»onstrnctiou  with  lesser  Increases  in  wealth,  have  caused  a  very 
Kcrlnus  strain  on  local  finances,  resutting  In  ever.lncreaslng*taxes.  Federal  aid 
would  be  Welcomed. 

IV.  Tht  list  of  suggestions  made  by  staff  Indicates  there  are  plenty  of 
woithwhile  Improvements,  expansions,  nnd  new  programs  that  could  be  accom* 
pushed  If  additional  funds  were  avallalile. 

As  a  school  administrator.  T  would  welcome  the  opportunity  to  Improve  and 
expand  our  programs,  nnd  I  sincerely  urge  the  passage  of  S-fl.  If  I  oi  any  of 
our  staff  can  l>e  of  further  sen  Ice.  ph»iise  feel  f n»e  to  eall  on  me. 

I.  Statement  of  Pl»l!osnnhv 

It  has  been  and  l«  tlM»  st.i^Hl  t»hH*wotihy  of  ti.e  r^titennlal  f^chools  that  It  Is 
the  responsibility  of  the  school  district  to  provide  nn  ndenuate  educational 
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program  for  AtJ*  children  in  tlio  community,  and  a  personally  equitahle 
educationtil  program  for  EACH  ehiid  in  aocordance  with  his  needs»  abilities, 
aptitudes,  and  InterestM. 

It  Is  felt  the  above  should  be  a  shared  responsibility  of  the  local  community, 
the  State,  nnd  the  Federal  Government. 

The  above  should  be  accomplished  by  recognlssing  the  individual  child's 
physical,  mental,  and  social  conditions,  his  own  peculiar  learning  strategies; 
and  developing  educational  programs  be  differentiating:  Objectives,  space,  time, 
methods  of  reporting  to  parents,  achievement  expectations,  staff. 


II.  Centennial  Schools  Programs 
A.  Operated  by  the  Centennial  School  Board  (1). 

Typt  Clissu 

Chlldrifi 

190 

y 

B.  Operated  by  Intermediate  Unit  No.  22  In  Centennial  Buildings 

Typi  Clissei 

€hi(drin 

24 
30 
24 
8 

C.  Programs  Including  Centennial  Schools  Students  In  Intermediate 
Classes 

Unit 

Kighty*llve  full-time  children  in  Intermediate  unit  programs.  In  addition. 
Itinerant  services  are  provided  to  8(H)  children  in  speech,  vlsion»  and  hard-of- 
hearing. 

\X  Programs  Including  Centennial  Schools  Students  In  Private  State  Ap- 
proved Schools,  Etc. 
48  full-time  students  attend  private  State  approved  schools 
(1)  Housed  in  an  especially  designed  school  building  and  in  "regular** 
schools---vnlue  of  integration  of  students  in  the  mainstream. 

III.  Local  Financial  Conditions 

The  analysis  that  foliow*s  is  not  only  peculiar  to  the  Centennial  School 
District  but  is  applicable  to  many  school  districts,  but  to  varying  degrees. 


Parcintigft 

1960-41        197^74       Inereasi  Inerusi 


Inrollmint  (1.954-1.700)  

Propirty  assessminl  in  thousands  

Cost/pupil  (total  budgit)  

Bondtd  indabtidniss  without  AVTS  in  thousands 
Stata  rtimburssmint  as  percentage  of  budget. . . 

Propirty  tax  on  home  worth  120,000  today  


IV.  Desired  Improvements  in  local  programs 

The  question  was  asked  of  teachers  and  administrators  who  are  involved  in 
"^tiechil  educntlon  iirogrtniis  what  they  would  reconunend  for  improvements  in 
ilie  local  school  program  If  tlH\v  wen*  tillnwed  unlimited  funds.  The  following  is 
n  list  of  reccHiimeiKhitlons  tlint  tire  not  in  ratilt  order  or  listed  by  priority  since 
they  tuight  hnve  different  priorities  for  different  circumstances*  It  should  be 


4,7S4         liSai  9.757  213 

(743) 

$26,000        mass  $S9.aS8  228 

isOS          $1,233  im  142 

$6,064        $39,168  $33,104  $46 

k6            44.4  0.»  I.S 
and  droppini 

$10,000       $20.0000  $10,000  100 

$3,333         $6,667  $3,334  100 

31  mills        93  mills  62  mills  200 

$103.32        $620.03  $516.71  500 
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noteil.  howovori  that  vwu  tlinttKli  a  sriioul  ilistriH  foelK.thaf  if  Is  doing  a  fairly 
KuikI  Job  siTviiiK  flu*  s|K*c*iiil  (HliKMifioii  rhiid.  fhaf  a  ^mif  d(*al  more  could  be 
doiH*  if  u<hM|iiati*  funds  an*  availablo. 

A.  Stnallpr  c*lass  siz(>s  or  addirional  staff  (aides)  for  |in*sonf  classes. 

II.  Transfer  uf  classes  of  mentally  retarded,  Trainahle  children  from  Inter* 
niHllate  Tnit  o|M*ration  fo  local  u|)erntion. 

C.  Transfc^r  of  classes  of  tirain-danuiKed  ctiildrt*n  from  Intermedinto  Unit 
operation  to  lm*al  o|M*rafion. 

11  Transfer  of  classes  of  socially  and  eniotionully  disturlM*d  cliildren  from 
Inferinediate  Unit  o|K*rafion  to  local  operation. 

K,  nevelopnient  of  prognniis  (liasic  skillsi  career-oriented)  for  children  from 
ages  17  fo  21  who  do  not  choose  fo  Kradnate  from  si*condary  schools  after  12 
years  of  sclMHilinK.  (Potential— (Ml  to  1(K)  per  year) 

F.  Condncf  in-service  prntrranis  for  spMwl  e<location  nod  general  staff  to 
Improve  services  to  children. 

0.  neveloj)  more  edncafional  ninferials  for  individualized  instruction. 

II.  Kxpand  secondary  school  programs  for  the:  Hrain-danuiged,  socially  and 
emotionally  disturhedi  edncahle,  and  trainable. 

1.  Kxpand  and  improve  pre-scbool  (Head  Start/Day  Care)  devebipment 
programs.  (Less  than  100  of  over  K(H)0  children  from  disadvantaged  familloH 
now  being  sc>rvc*d.  KstiinhtiMl  number  eligible  for  special  education— 1000). 

•1.  Rxpand  the  services  of  the  s|>ecial  eX|M*rience  room,  (a  simulation  facility 
in  the  Centetuiial  Schof»ls  wherein  conditions  can  1m»  controlled  to  a  very  high 
degrn*  and  learning  strategi(*s  can  be  olmerved. ) 

K.  I>t*velop  efftH*tive  V(R*arional  and  career  programs  with  adeiprnte  staff  of 
placement  counselors. 

L.  Increase  staff  of  psychologists.  S(K*ial  workers,  and  guidance  counselors. 

M.  Develop  more  '•alternative**  programs. 

X.  Rniploy  staff  of  advoentes  to  ''search  out"  Special  Education  students  and 
follow  through  to  guarantee  each  student  bis  **right  to  education." 

O.  Kstablish  eflfiK'tive  programs  of  parent  consultation  and  education. 

P.  Develop  and  subsidisse  work  experience  and  co-op  programs  to  allow 
students  to  attenu  school  and  engage  in  worthwhile  career  pursuits. 

Q.  0|H*rate  suiunH*r  programs  for  s|N*(*lal  edUf*'*tlon  students  to  reduce  and 
niininii/e  educational  regression. 

R.  Conduct  foliowMip  studies  to  d(*termtne  effectiveness  of  existing  HtK*cial* 
\?.vA  programs. 

S.  Increase  secretarial  staff  to  handle  retpiired  reports,  etc. 
T.  Kmploy  bilingual  teachers. 

r.  Provide  classes  for  children  who  test  out  ei^ucable.  but  are  motionally 
distnrlH-d. 

V.  Employ  curriculum  specialists  to  recommend  materials. 
W.  Provide  additional  class  trips. 

X.  Provide  industrial  arts  center  classroom  where  the  teacher  can  utilize  the 
unit  approach  teaching  method. 

Y.  Provide  c»c|uipment  for  Individual  study,  study  carrels,  etc. 
K.  Employ  speech  therapists. 

AA.  Provide  clothing  aMowauce  for  children  who  are  in  need. 
AH.  Developnu^nt  of  programs  in  the  special  experieiu*e  room  along  the  lines 
of  perception, 

AO.  Provide  complete  homemakitig  area  with  a  (|unlifled  homemakitig  Instruc* 
for  for  the  uptH*r  edueable  children. 
A  I).  Ktc. 

fThe  prepared  statement  of  Ms.  Seott  follows:] 

PRRPARKD  Statkmknt  or  Ux^n  Scott.  Dirkctor  or  SpRciAt,  Eoucatiobt  for 
PiTTflncRoiT  Pt^nuc  ScnootB 

Ms.  ,^coTT.  My  nnnie  is  Riifh  Scoff  and  I  am  the  Director  of  Spe(*ial  Rdiica* 
tlon  for  the  Pittsburgh  Public  Schools.  I  have  held  this  position  since  1009.  1 
think  It  is  importnnf  to  state  that  T  have  been  Involved  in  special  Education 
for  2d  yeflr^  and  have  Wiifcbed  the  growth  of  programs  and  services  for  the 
handicapfK'd  Increase  dramatically  in  Pennsylvania  during  this  period  of  time. 
However,  no  matter  liow  great  the  increase  has  beeui  tt  sttll  has  not  been 
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Smlllis*"  ""  "^  "'^  ^"  ''"^^  handicapping 

I  liavo  (■arc.fully  rpvlnwed  Sonnte  Bill  (I  and  wish  to  commend  the  authors  of 

Mils  I'  ll  for  tlii'lr  rccoghltloii  of  pMbl  m  facing  the  liandloapped,  their  concern 

ami  tholr  forcslKiu  in  proposlnB  that  fltiaticlai  support  for  the  education  of 
tlioso  voMiiB  |M.(.p|(.  timst  ).(.  iiiaiHlated.  Tho-sc  states  in  which  larger  nutahers  i»f 
liaudicappcd  flilldrpn  arc  imv  IicIiik  educated  liavu  been  aide  to  deliver  services 
•wausc  iiKtnlcs^liavc  Itcen  made  availidde  to  the  .schools  and  school  districts  It 
18  appropriate,  In  the  context  of  Increased  services,  to  note  one  mnjor  concern  I 

I!l.V'i*''''''"i'?.'^'\'V.'/'l"'''  '"^  ••'^  wlHt'n.  '»«•«  Its  implementation.  In 
n  >  review  of  the  bill  I  could  tind  no  poference  for  the  continuation  of  Federal 
flnanclal  support  once  tlie  desired  '.Utlatloti  and  expansion  of  services  have 
been  aw'ompllshed  within  the  various  administrative  units,  State  and  local.  I 
am  strc-ss  ng.  1"  effect,  the  fiut  that  all  too  frwiucntly  In  the  past,  programs 
Initiated  through  Federal  effort  and  flnanclal  support  have  withered  on  the 
vine  at  the  Icical  level  when  Federal  funding  has  been  discontinued.  From  the 
vantage  pcdnt  of  l(m«'  experience,  I  believe  It  essential  that  Federal  funds 
continue  to  be  provided  to  State  and  bieal  education  agencies  wliere  program 
"jxpanslon  has  l»een  based  upon,  and  possible  only  with,  such  financial  supiiort. 
Wo  will  continue  to  have  handicapped  children  In  tieed  of  your  assistance. 

Le  me  cite  an  example.  Tlic  1'lttfH.urgli  I'ubllc  Scliools  offer  programs  for 
emotionally  disturbed  children.  With  3«  clas.ses  in  exlstance  at  this  time  There 

IS  an  urgent  need  to  expand  this  ninnber  of  ebmses  t(»  "2  for  tlie  1l»74-7rt  sel  1 

year.  It  will  Im-  impossible  to  do  so  even  with  tlie  generous  funding  available 

h rough    hp  state  l)e|*artment  of  Education.  If  I  could  Le  assured  that 
m  l"""  ''"l""  *«'«h'riil  Government  would  l»e  available,  I  could  then 

initiate  planning  and  begin  to  ctperate  programs  for  these  children  without  the 
™«tTi  .  'When,  will  the  money  eottie  from".  In  this  way  the  Federal  fumls 
would  lij.  a  supplvmml,  enabling  us  to  Incrensn  services  for  the  emotlonnllv 
disturbed  In  P  (tsbnrgh  rather  than  supplant  those  programs  paid  for  by  the 
State  and  district,  as  now  Wduld  have  to  be  the  case. 

,  turther.  as  Regnlatlotis  are  established  for  the  expenditure  of  these  federal 
monies,  I  would  hope  that  the  Indlvldinil  school  district  or  designated  adminis- 
trative lioiindarles  would  be  able  to  determine  the  .specific  needs  for  the  locale 
riies-  fiw-ds  .should  not  necessarily  be  dellndted  to  instructional  services  only, 
i'ii •■""?"'r  the  jtosslblllty  that  facilities  may  need  to  be  built  to  house 
some  of  the  children  to  be  served.  Antiquated  buildings  which  are  provided  on 
a  e«.st  off  ba.sls  •  for  the  handicapped  are  really  not  appropriate  for  certain 
children  who  reqtdre  a  dlfferetit  kind  of  school  program.  Old  Imlldlngs  don't 
emi  them.selve.s  Iti  ni-cny  Instances  to  the  kind  of  .space  needed  for  the 
physically  handicapped,  the  profound  mentally  retarded  and  the  extreme  acting 
out-disturbed  child.  It  Is  e.s.sentlal  then  that  the  local  educational  agency  and 
the  .Hin.suniers  be  Involved  In  deterndning  the  priorities  for  the  handicapped 

within  the  ho      area.  Section  3.  I'arngraph  P,  Implies  that  you  share  this 

concern  for  consumer  Involvement. 

In  relation  (o  determining  the  priorities  for  program  expenditures,  I  feel 
that  consideration  mu.st  al.so  be  glveti  to  the  Impacted  population  areas.  These 
ureas  by  definition  are  ktiown  to  have  larger  numbers  of  children  who  renulre 
spec  al  services.  I'hat  l.s.  the  greatest  Incidence  (tf  freciuenoy  and  prevallance  of 

handicapping  conditions  exi.st  1  ajor  cities.  I  hope  that  In  the  development  of 

ba.slc  criteria  for  administration  of  the.se  fimds  attention  he  given  to  this 
Important  factor.  For  example,  the  7fi9?>  of  the  excess  coat  for  the  Pittsburgh 
public  .sphnctis  should  be  ba.sfd  m  the  pro-rata  for  the  district  rather  than  a 
predcterndned  figure  set  by  the  Department  of  Education. 

Before  I  close.  I  would  like  to  address  myself  to  the  concept  of  exress  cost 
out  of  my  experience  In  adndnlstpaflon  of  programs  for  the  handicapped  over 

the  last  10  years  In  I  ^ylvanln,  I  have,  frnnkly,  develoiwd  a  bias  cctncernlnff 

this  matter.  I  strongly  support  tb(>  concept  of  excess  cost  as  the  basis  of 
funding,  as  indicated  In  Senate  mil  (t.  Kxcess  cost  pemdts  program  operators 
(o  develop  progPHois  i  ording  (o  Instructional  needs  of  thlldren.  Snnje  pro- 
grams are  extremely  exp  Ive.  the  programs  for  the  deaf-blind,  physically 

handicapiied.  pr(.f.pund  mentally  retarded,  and  multlple-handlcapped  require 
much  more  money  tbiiii  lliose  |irograms  for  the  educnhle  mentnlfy  retafded.' 
I'.ven  within  disi-eei  (llsiiliility  area.s.  tliere  are  .significant  differences  In 
program  costs  and  only  tlinmgli  tl  xeess  cost  funding  base  can  admlhlntta. 


1540 

torn  lio  nsMUped  thnt  the  needed  Instructional  proRrPin  nnd  aervfcea  wit!  be 

conchwlon,  I  atpongly  support  Senate  Bill  0  and  the  concepts  contained 

therein:  .       .  .  » 

1.  nnvnipnt  l).v  Poderiil  Oovernment  to  the  States  on  excess  cost. 

2.  the  rpniilreiiioHt  that  nhuis  must  be  developed  at  all  levels  indicating 
educational  delivery  system  to  this  population.  ,    .  », 

3.  that  the  respfmslhlllty  to  educate  all  children  must  be  recognized  by 
general  educators  everywhere. 

[The  prepared  statement  of  Mr.  Powell  follows :] 

pRKPARRn  Statement  of  Lafayettk  S.  Poweli,  Bo.  D.  Abbibtawt  Dibeoto*  fO« 
INSTRUCTION  Division  of  Special  Educat- jn  School  Distbiot  of  Philadelphu 

'    Mr.  rowKi.1.  Mr.  Chalnnan  nnd  Members  of  the  Senate  .Subcommittee  on  the 

"it^s'Sed  paradoxical  that  one  should  have  to  plead  for  the  handicapped 
etaild  during  these  enlightened  days  of  the  twentieth  century.  Even  more 
paradoxical  Is  the  fact  that  such  a  plea  must  be  made  for  o«  hamllcapped 
children  In  a  land  of  plenty  whose  flag  symboUaes  not  only  "freedom  and 
justice  .  .  ."  hut  also  education"  .  .  .  for  all."   

Through  the  slow  process  of  humani»ation.  man  has  come  to  recognise  and 
assist  thnsp  whose  handh-afis  were  blatantly  ohyloiis.  J^nsequently,  the  tlrst 
lalK-ls  and  educational  facilities  were  for  the  Wind,  later  the  deaf,  and  atlll 
later,  for  those  with  marked  orthopedic  handicaps.  Those  with  limitations  and 
deficits  with  less  visual  Impact  had  to  bide  their  time. 

And  so  It  was  that  the  mentally  retarded,  the  severely  and  functionally 
disturbed,  and  the  learning  disabled  wilted  for  recognition  and  help. 

With  this  overall  progress  came  some  limitations  and  hazards : 

(tl  Labelling  of  the  handicapped  children  that  carries  an  unfavorable 
valence.  Bill  S.O  appears  to  support  this  type  ©f  identification  wnere  such 
labelling  is  not  necessary  (eg.  the  mildly  retarded  in  a  regular  grade  setting.) 

Senator  Sr II WKiKKR.  Xow  we'll  ciill  last  but  by  no  nieiins  least, 
a  panel  of  citizen  orpiniy.ations.  This  is  a  group  of  people  who  are 
not  only  recipients  of  these  progranis  but  also  in  one  way  or  another 
bcniMse  of  their  own  willingness  to  hel]!  are  persons  comniitted  to 
these  proprams  and  these  activities,  and  therefore  are  in  an  exccllcnfc 
position  to  pive  us  sonip  evaluations  and  some  sujrffestiona.  ^j" 
everyone  in  the  proup  please  conie  forward  and  sit  at  the  table  in 

front  here,  please.  '      .       ,      ,  i  •  j  j 

T  think  at  this  point  since  many  of  you  have  been  very  kind  and 
courteous  and  have  sat  thronph  the  main  part  of  the  hearmpj  Hip 
thine  that  would  help  tis  most  in  my  jndpment  is  to  pick  up  either 
part  of  vour  testiinonv— first  of  all,  we'll  .submit  all  your  statements 
for  the  tecord— but  to  pick  up  the  parts  of  your  statement  that^  you 
feel  are  most  relevant  to  the  questions  and  points  that  have  either 
been  asked  or  raised ;  and  second,  addressing  yourself  to  any  of  the? 
questions  thnt  you  don't  feel  have  been  satisfactorily  answered,  or 
wliich  voU  disagree  with.  *    .         .  i 

Perhaps  vouVl  like  to  have  sonic  frame  of  reference  here,  so  we  re 
interested  in  vour  views  as  leaders  of  the  groups  that  receive  the 
services  and  ii*  vou  disagree  with  some  of  the  other  panels  we  d  like 
to  know  that,  and  vour  statements  may  not  have  covered  that.  Ho  the 
summary  of  the  siilient  points  from  your  statement  plus  any  disa- 
greement or  anv  different  perspective  lhat  you  as  a  specific  user  of 
the  service  might  sIhmI  light  on  us  opposed  to  some  of  the  other 
people  who've  been  providers  of  pnrt  of  the  services. 

TiCt  me  start  on  n>y  riglit  hero  and  ngnin  would  you  identify 
vomself  for  the  reford'and  proceed. 
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STATEMENT  OF  CARL  WASS,  REPRESENTING  MENTAL  HEALTH, 
INC.;  ACCOMPANIED  BY  DALE  A.  WHITAXER,  DIRECTOR  OF  PRO- 
GRAM SERVICES,  UNITED  CEREBRAL  PALSY  OF  PENNSYLVANIA; 
RICHARD  SELL.  SPECIAL  ASSISTANT  FOR  RIGHTS  TO  EDUCATION 
COMPLIANCE  FOR  THE  PENNSYLVANIA  ASSOCIATION  FOR  RE- 
TARDED  CITIZENS;  EDWARD  KIRSCH,  PARENT  OF  A  RETARDED 
CHILD;  AND  MRS.  WILLIAM  C.  KELLER,  REPRESENTING  THE 
PENNSYLVANIA  EASTER  SEAL  SOCIETY;  A  PANEL  OF  CITIZEN 
ORGANIZATIONS 

Mr.  W.NSs.  ScMiator,  V\]\  not  so  sure  Tin  the  ripht  one  to  stnrt  thi.s 
off  iniisnnirli  as  T  Imvo  jnst  rocoiitiv  como.  into  this  hearing  room* 
Howpvor,  I  will  attiMnpt  to  uo  so.  ^ty  nnnio  is  Cnv\  Wnss  nnd  I  nm 
lepmsnitin^r  hvvv  thv  Poiinsvlvaniu  Xlcnttil  Tfcmlth  Assoriation,  Inc., 
whif'li  is  an  orpanixation  of  Pciinsylvanin  ritixons  intending  to  im- 
prove the  roiulitinns  of  cnro  and  treatment  for  the  mentally  ill  and  to 
promote  mental  health  in  jienerah 

AVe  have  on  behalf  of  my  Assoriation  suhmittcd  written  testimony 
that  I  will  not  at  your  sn^r^estion  attempt  to  read  through,  V\n  sure 
you  will  do  that  at  a  later  time,  but  T  will  attempt  to  hiphlight  some 
of  the  factors  an«l  perhaps  eomment  as  you  have  requested  on  .some  of 
the  tbinps  that  we  think  are  a  oonrern  to  us. 

We  have  fonnti  that  in  the  ivrent  eon.sent  derrce*  that  the  Depart- 
ment of  Kdur'atioii  in  Pennsylvania  has  been  makinp  an  apparent 
an<l  sin<»er(»  etl'ort  to  attempt  \n  identify  and  provi(h»  services  within 
the  pul)ic  school  structures,  for  those  students  who  are  identifiably 
n»tnrdcd. 

We  have  found  that  the  identification  of  other  areas  of  problems* 
such  as  the  emotionally  disturbed  child*  are  not  beinp  met  because  the 
emphasis  is  on  the  mentally  retarded  whicJi  has  been  hiphliphted  by 
the  consent  decree.  We  in  the  Mental  Health  As.sociatmn  feel  that 
their  are  (|uite  a  number  of  students  in  Pennsylvania  who  fall  into 
thecate^rory  of  emotionally  disturbed,  and  who  are  entitled  to  receive 
as  normal  an  education  as  is  possible  Nvithin  the  structure  of  the 
public  school  system. 

The  Secretary  of  Kihication  has  indicated  that  he  feels  that  the 
consent  ajrreement  does  in  fact  extend  to  other  exceptional  children. 
And  in  th>fense  of  the  Department  s  inability  at  this  point  to  attempt 
to  meet  much  l)cyon<l  retarded  t'hildrcn,  there  is,  as  the  Secretary  inni- 
cates,  a  bud^retary  and  administrative  problem  in  bcinp  able  to  ex- 
pand into  the  emotionally  disturbed  area. 

We  recoffni?',^  that  the  budgetary  problcin  is  a  major  concern  and 
we  also  recojirnixe  that  ailininistration  and  ident'iication  is  a  problem 
and  is  a  concern.  This  fraiddy  is  why  the  Penn.sylvania  Mental 
Health  Association*  Inc.,  does  feel  a  genuinely  .stronjr  support  for  the 
Senate  bill  Xp,  (1;  which  as  our  association  views  it,  is  desijfned  to  be 
a  t'un<lin^r  nuMlimn.  It*s  (h»sipied  to  assist  those  States  which  have 
rec'o^^nixed  the  problems  of  the  handicapped  <*hi1d  and  who  arc  In- 
terested in  t^)intf  snpMitlMn^f  n^'otii  if,  mul  who  are^  also  ombarkinff 
on  doin^r  something  about  it.  We  feel  that  funding  is  a  most  sipmifT 
cant  problem  and  we  feel  that  Setuvte  bill  6  takes  a  pood  8tab  at 
tryinjV  to  correct  that  problem. 
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I  think  ronlly  tlmt  is  perlmps  our  major  area  of  support  for  Sonntfi 
hill  0.  Wv  do  .support  it  luul  we  arc  pnrticulnrly  ploiisod  I  think  with 
the  plu'ttst'olo^ry  in  tlio  bill  that  an  intlivifhialized  written  program  is 
conteniplnted  in  whioh  tlm  instrnclional  system  as  well  as  the  parents 
or  gurtrdian  of  the  iilcnf  ifiahly  hnndiciipped  child  will  cooperate  in 
the  <levelopnient  and  itnplenientation  of  tlie  propran>,  since  that  is  a 
stop  in  the  right  direction. 

With  that  comment  unless  the  Senator  has  questions  I'll  pass  the 
microphone  along  to  my  next  partner. 

Senator  SriiwKiKKU.*  Thank  yon  very  much.  I  bcliovc  we'll  go  on 
down  the  panel  liefoiv  we  start  questioning. 

Mr.  Whi  taker. 

Mr.  WiiiTAKKU.  Senator.  I'm  Dale  Whilakei,  Ignited  Cerebral 
Palsy  of  Pennsylvania.  I'm  here  in  place  of  Hugh  Ransom  who  was 
called  out  of  town,  so  I  do  want  to  thank  you  for  allowing  me  to 
come  iij  to  represent  United  Cerebral  Palsy. 

Fii-st  of  all  I'd  like  to  underscore  Mrs.  Ellen  Somerton's  testimony 
in  the  la.st  panel.  Her  type  of  testimony  comes  from  people  who  are 
in  the  nitty-gritty  part  of  both  etliication  and  rehabilitation,  and 
from  what  I've  heard  from  her  we  would  strongly  support  much  of 
her  testimony. 

Tlio  right  to  edu-ation  started  with  tlie  Pennsylvania  Association 
of  Retardeil  Childi-en's  effort  to  instigate  this  court  decree,  and 
naturally  it  followed  that  much  of  this  educational  programing 
centered  itself  on  the  mentally  retarded. 

It  woiihl  be  an  omission  or' oversight  if  I  didn't  mention  that  about 
two-thirds  of  the  cerebral  palsy  population  is  mentally  retarded  and 
usually  there  are  many  multiple  handicaped  children.  So  this  impact 
of  right  to  education  has  hit  our  afllliates  across  the  State.  Because 
the  school  system  now  serves  school-aged  children,  we  have  now 
centered  our  attention  more  on  the  early  iiUmtification  of  preschool 
area. 

After  fi  months  of  right  to  education,  we  did  a  study  and  we  found 
out  (he  following  factors  which  T  see  have  been  underscon«d  by  many 
pexiide.  We  found  that  the  special  education  teachers  were  not  prop- 
erly trained  to  deal  with  all  exceptionalities.  Kspcciallv  the  physi- 
cally handicapped  who  are  either  mentally  normal  or  'mentally*  re- 
tarded. We  found  out  the  facilities  and  equipment  were  inadequate. 
We  f(Mind  curriculunis  and  programs  were  inadequate.  And  most  of 
our  people  out  in  the  field  felt  that,  for  the  most  part,  homebound 
instruction  was  not  the  right  approach  for  many  of  the  people.  We 
also  found  through  our  executive  directors  wlio  deal  immediately 
with  the  intermediate  units,  they  felt  that  parents  needs  were  misun- 
ilerstood  and  misinterpreted  by  the  school  districts.  These  are  the 
final  salient  points  that  we  found  after  0  months  of  existence  of  the 
right  to  education.  Of  course,  we  realize  that  the  school  system  did 
not  have  ample  time  to  implement  programs  so  desired  by  September 
of  1972  twcaiise  they  had  to  itfet  started  with  progratns  after  the 
decree  was  made.  We  do  understand  that  there  was  not  enough 
funding  or  time  available  (o  do  wliiit  everyone  wanted  to  do. " 

In  summary.  I  would  stiv  we  recmiiniend  reallv  a  large  pari  of  the 
funding  should  go  into  cni  ly  cure  and  idenlification.  If  you  reach  the 
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philtlren  niirly  enough  yoti  ciiii  help  thom  develop  so  that  they  can 
inaylie  enter  the  ivpiilni'  fschool  when  they're  iit  appropriate  age— six 
or  whenever  the  appropriate  time  woji)cl  bo  for  them.  We  would 
iintlorscoi-e  the  ahsohite  necessity  of  early  identification,  care  and 
ti-eatmcnt  and  early  education. 

We  also  feel  that  there  should  be  son.,  funding  for  developinff 
pmper  currlciihims  for  the  special  education  students  in  colleges,  "^'e 
feel  they  are  not  being  trained  adeninitely  to  handle  all  exceptionali- 
ties. In  fact,  if  yow  go  through  a  college  catalog  you  will  see  that  the 
majority  of  their  programs  or  cjirricjihims  deal  with  mental  retarda- 
tion and  theiv  is  maybe  only  one  cojirse  of  exceptionalities  which 
would  include  epilep.sy,  cerebral  palsy  and  other  disabilities. 

T  think  that  is  aliout  the  major  portion  of  our  thoughts  on  this.  We 
do  back  Senate  Rill  0.  Transportation  should  be  inchided  in  this  we 
feel,  but  we're  strongly  in  favor  of  Senate  Bill  6.  Thank  you. 

Senator  Sciiwkikkk.  Thank  voji  vcrv  miich.  Mr.  WlVitaker. 

Mr.  Sell. 

Mr.  Sku..  I'm  G.  Richard  Stdl.  the  Special  Assistant  for  Right  to 
Education  Compliance  for  the  Pennsylvania  Association  for  Re- 
tarded Citizens.  I'm  here  in  place  of  ilr.  Brown  who  coidd  not  be 
present. 

Mr,  Polloni  presented  ojir  testimony  earlier  today,  and  I'm  here 
primarily  to  answer  (piestions.  On  n>y  right  is  Mr.  Kdward  Kirsch 
who  is  appearing  in  place  of  Mrs.  Andrew  Schmidt.  Mr.  Kirsch  is 
the  parent  of  a  retarded  child  in  the  Pittsburgh  Pjiblic  School 
System,  and  I  would  like  to  have  him  amplify  a  couple  of  concerns 
that  we  did  present  in  nuv  prcviojis  testimony. ' 

Mr.  Kniscii.  There  are  three  general  areas  of  concern  that  the 
parents  have.  Fundamentally,  a  lack. of  adeqjiate  facilities  is  one  of 
the  biggest  things  that  bothers  us.  The  city  of  Pittsburgh  is  unable 
for  financial  reasons  to  provide  adpqjiate  facilities  for  the  children  in 
terms  of  specific  bjiildings  or  classrooms  designed  for  retarded  chil- 
dren. There's  been  a  lot  of  shifting  aroimd  and  children  are  being 
placed  in  basenu«nts  and  wherever  they  can  find  room  for  them. 
Wh(  »n(»\vr  Hh\v  find  need  fof  rlussroom  /iicilltlps  for  ropilar  children 
thov  inovr  our  rhildrcn  ont.  Wo  aro  in  very  dpsporatp  need  of 
buildin^rs  and  constnirtion  of  now  facilitios  forVhoso  rhildrpn  specif- 
ically dosiirnod  for  thoir  needs  hocansc  hero  wo^v  talkinir  about 
liandirapped  rhildron*  rhildron  that  aro  nonambulatory,  and  there 
aro  all  sorts  of  different  problonis  that  they  have  besides  just  beinp 
mentally  retarded. 

My  child  happens  to  be  a  trainable  mentallv  retarded  child  and 
the  opinions  T  have  aro  dosijrned  to  specifically  meet  the  needs  of 
children  like  her  liccaiiso  wo  don^t  know  iinich  about  how  to  train 
and  provide  for  those  children. 

Transportation  seems  In  l)o  another  h\ft  prnhlem  with  all  the  par- 
ents across  the  State.  IMtlsbiirirb  has  improved  somewhat  in  the  last 
year  but  it  still  hns  a  lon^  way  to  as  far  as  dealing  with  taxicab 
drivers  and  people  like  this  that  have  no  real  concern  or  real  knowl-J 
ed^fe  about  iiow  to  luindio  the  children.  A  jfood  example  last  Week, 
one  f)f  the  parcnls  found  tlinl  licr  child  was  in  a  cab  with  thrciJ 
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normal  children^  three  teenage  normal  children,  and  she  couldn't 
understand  this.  The  cub  came  to  pick  her  child  up  and  she  found 
her  child  being  placed  in  the  cab  with  three  normal  children. 
Obviously  the  cab  driver  found  three  fares  on  the  way  to  her  house 
and  thought  this  was  u  good  chance  to  make  an  extra  buck;  he  was 
going  to  take  the  three  feres  and  the  retarded  child  too.  We  have  all 
sorts  of  problems  like  this.  Sometimes  you  get  vour  child  ready  for 
school  at  7 :30  and  the  bus  arrives  at  10,  or  the  cab  comes  at  10. 

One  of  the  other  areas  that  really  concerns  the  parents  is  a  lack  of 
a  reasonable  ratio  of  teachers  to  students  in  terms  of  speech  therapy, 
occupational  therapy,  things  of  this  sort.  I  have  a  daughter  who  is  7 
years  old  and  weVe  not  even  sure  that  she  can  hear  yet. 

BTUDENT-TKACIIKR  RATIO 

Senator  Schweikeu.  Can  you  give  us  a  specific  ratio? 

Mr.  KiRscH.  Well,  the  ratio  as  I  understand  it  in  speech  therapy,  is 
approximately  three  full-time  or  two  full-time  speech  therapists  and 
one  part-time  speech  therapist  for  the  needs  of  737  children,  and  tl.is 
is  rather  a  ridiculous  mtio.  These  people  are  really  only  involved 
with  trainable  children  so  it's  hardly  likely  the  children  will  get 
much  speech  thei^apy.  Then  again  there  are  the  facilities  the  speech 
therapists  have  to  share.  In  one  instance  there  is  a  speech  therapy 
room  sharing  space  with  a  piano  tuner  and  a  music  class.  It's  hard  to 
imagine  anybody  can  accomplish  anything  in  a  situation  like  that. 

One  of  our  biggest  concerns  is  the  lack  of  funds  to  provide  facili- 
ties for  these  children  because  piTsently  a  plan  the  school  board  has 
in  miiid  is  to  move  these  children,  all  562  of  them,  to  an  88-year«old 
building  on  the  north  .side  of  Pittsburgh  in  the  Manchester  area.  It's 
certainly  not  adequate  for  the  needs  oi  these  children  in  view  of  the 
fact  that  some  of  thein  are  multiply  handicapped  and  blind  and  have 
many  other  physical  handicaps.  To  put  these  children  in  a  four  story 
building  seems  ridiculous,  but  there  doesn't  seem  to  be  any  place  else 
for  them  to  go  because  there  are  no  funds  available  for  new  construe- 
tion.  We^re  hoping  that  Senate  Bill  6  will  help  us  in  this  area.  It 
would  mitiimisie  u  lot  of  shifting  around  from  buneinents  and  from 
dne  old  building  to  another  and  give  us  a  centraliml  location.  We're 
very  anxious  to  have  u  center  for  trainable  children  in  the  city,  but 
one  that-s  designed  for  the  specific  needs  of  the  children  rather  than 
just  taking  an  old  building  and  trying  to  convert  it. 

Many  or  the  parents  complain  that  the  children  that  are  teenagers 
and  don't  have  many  more  years  to  spend  in  the  system,  and  that 
they  are  very  much  concerned  because  their  children  have  received 
very  minimal  vocational  and  occupational  training  and  shortly  they 
will  be  out  of  the  system.  Where  will  they  go  to  from  there.  Many  of 
them  were  15  years  old  when  the  couHent  agreetnent  came  down  so 
they  maybe  only  have  3  more  years  left  and  agewise  they  will  have  to 
be  removed  from  the  system  and  put  into  supportive  programs  out- 
side of  the  right  to  education  program. 

These  are  the  nivas  which  we  wotdd  like  to  see  Senate  Bill  0 
address  itself  to.  .\nd  Tm  sure  with  the  passage  of  this  hill  a  whole 
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lot  of  problems  that  concBrn  us  will  be  answered  since  this  is  a  long 
range  program.  It^s  not  something  that  the  board  of  education  is 
going  to  have  passed  for  a  few  years,  it^s  going  to  be  with  us  forever. 

Senator  Schwbikkr.  Thank  you«  Mr.  Kirsch. 

[The  prepared  statement  of  Mr.  Kirsch  follows :] 


PREPARED  STATEMENT  OP  EDWARD  W,  KIR3CH 

■Mn>iv  of  thfi  cr^'^.i^rr"  of         r>r'^*^t''  i  »fA  «^H 
oc^j,r.^^r.p  to'fJXT^nnl  unon  what  T  h''7«  r^lTt^-l  to  v^m, 
P'^rh^f?  the  not^t-  .v^-^.T.ir?^  w<»a'-'Tif??5"  Ir  r»-6  ll^n  ir  it^  f-llvr'*  to  In- 
cVv^^  1  specific  n^^Tto-ti^nt  thnt  v.*r>Ml-!  *tlTow  fo»*  th«  un^  of  ^e'Jeral 
•nonloi  in  the  conflt*' i':ti.on  of  n?v/  f -^c^  1  itlos  -'s  '.v<^Tl  nc^  r-roTr'^i 
Dro'-f^^it.  Since  r;-»S  ih  -^eslT^d  to  5iu>^«i'l*  r.-^  the  -"Vjc^t^on  all 

ohil'ir^n  it  i^  imoer^io ive  ^ha^  w«  r'^ocimiz^  th-it  the 
phyaioal  oharnct'^r  of        facilities  ar*»  pssentf-'ll"  ins»T>«ir-',tlo 
f**0T  t>i^  pro^»7n3       b"  T5mir.in*--^r'^i  Jn  th^^fn.  '^h*^  ^'hv-:<  hnjr'l- 
(tj^^*^-.^  f^hlld       v,">*^  1        th^  rjr»nt^n  7  t'oi*;'**-^}©.^  oh  11''  vi****"*!!  fini  th*!?!? 
^^^,4..j,j.  chtll^v.f^^  In  "nast'^r'n??  *'r    '^e'^'^ndr  of  th'^i^"  '■nvJron*?!^nt, 
I"*"  1?        !i"!      f»^m*'^rt  '^h'?r''fo'^*^ ,  -^ul  tl -p^ori '^'^  bMil'^lr'^a  c^n- 

cjf^-irtfof^  q  c^rt*!**''  '"■^0  T***  T^t^ro'^'^iit'*  for  ri^M'!'^*^t':  '"'^o  '•r** 

j y«  f-»*»-ne5  (yf  tbf?  ■■•"'**r 0** *    **!    M o**?' 1  *^ •  \    p****'Tt'*  *''■■  'I'**  c^n*" 
Qtt-^ii-*  v<  th  thp  Q-^^o*'*  o  **  our  cM^*''*'^r  th^r  t^ 'i*^  '^h^'i^v  to 

b'^n"*      •'-"'^  cbil  "^'**'*'^.  c^^.sti  tut*^  tJr^      '-i*: o^^r*:  '*r.vt'*^r.- 
n-*-.*-,  Th'i.^  it  1"  "It^-  n^'i'^b  bo-^-*  +b'*t  "•(?  vir'*'^  vom  *o  in'?o''por'»t?  «uoh 

I  ri>*:    wi  t^'  "^'i  ""i"  ."jT    ^ruv*"  *^b'>*,  .'j-v  ^.'"^'3  r^ot  *" 1  ^  t  ^  T  'O^'^ni  tb*? 

...    V  -..  '/-.♦♦^  :     ^-  .^f.^*^  -jV,'!,.,  ...^  J-,.  ,5  F.-,*- 
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T>f  ^h'  e"^'ic"» t * '^Trtt'cji      non^'^^n  1  TIC'*  r*<'h"r  t  -ip        ♦."i'' ^-»»«>  f><? 

to  hi''  ioj^r'^e  of  lo\'->'^tv  'I**  i  n-ip'-wrinnof?,  T  th^:i''  't  t^j^^ 
f  . v>i  <  t-«.io(j  th'»t  !^"Trln?  '^f**<of?r.'?  not  no  o-^ni  o*/-"^  ^>**  *-v»9  .'3t'>t'>  or  th^> 

Fit^sbnr^^h       ycu  kno  •  yf**-  1  ibo'^n  'jni-r  ?n  -^rtf ''•'t'>tei  3'*''toT»i  that 
Xo""'  <*or  the  .iTi"ilntm'*nt  of  <  t^*  B'^-'r^  of  -'Vin-^t'on  r^'^h^r  f^^in  Ita 
^•l^*-ion  by  th«  publln  it  purports  to  'vrvp,  Thi"  hi  "tor»'?'»'''' v,  h^s 
▼•osM't-'d  iii  th**  rmjor  rt<?c<s*?n  n-»'  i*«<t  '^roc'^"  f-'iMnr  exol'^'Jlvely  vflth- 
in  *h«  •province  of  the  School  '      r.l 3^ '♦^itors  to  th"  to*-Hl  ?xcln3<on  of 
th--*  "O'^-umer.    T^o  l-^.c^'  of  o^rpnt-*!  inn-t  hqr?  tr-dlti -n-'lly  been  the 
cvir,9  -f  much  hostility  an'i  frust-^rit^on.  X  note  th-it        '1d«s  eon- 
s}''«r  oon^JU'n-^^r  innut  «f?sential  =>n'  I  ho-^^  th<^  Bill  ^in  s^rviv  with 
thl?  provision  Intact,  "^erhnn'n  th^n  ^h*^  ^Mtono^y  t^nt  th'?  a^.^intci 
^o-^i'dr?  of  ^itio+^on  no*'t  pn.jov  '-'ni  iirrt'^rT^nir  •il^n''  v.'l*'-^  the  out'^«?ted 
notion  that  the  no-^'^rn  ^•ar^'^t  h""  nothin^  to  -o^'t-.^^M^o. 

*'lth         n'»«?''TT/»  of  Ri-^ht        ■■^^jct-  n  ^■'-^r'^  '^vo'«''(?1  nuMlo 
•*«rf-^^nit^on  of  *h"  -'no^^n'tv  o**  ♦■h^  nrobl^m^  ^r-^t  h-^^'^t  tv?^  h^n-^lc^Dped 
c'-J"'  '  ar,'^  hin  f-'ni'V'.  Much  '"^'^nn^  h-^*^  v^t  *"o  b  -  covr^^  b^^ore  the 
lin^c*-  o**  thl5  ''-^^o-nf    3n  ^•^^.nh-^r  hoi«.  It  <  -  r-'^cl-^l"  ^h-*  t^'oea  of 
uro^^rogfjive  thin'^lr.fr  ?vlienc^d  h-   t^^      r^or*-       "-6  t^'^t  t>*-f  -^weac.e 
re*>ilty  of  thin  t->n^  w^\l  not  ni-ov^  ov  r.vhf»''^1r'r. 

"on^ fully  tho^f^  0^  UR  f^ill*-*'  o''  i^'^in-  o*"  r-^l  "ct  qr-'  ^ro  ju'lice 
will  ''ind  '\       -'Mr**'  of  sol-^c**  <n  *-h«*  v^n  -'l^'^^  *h?»^       h^.vc  ^lect^d 
ST'Jltive  lo,;'!  p'' •'tors  lMr«  Rlch?i**d  ^o'-'^P'or.  ^in^lly  th^2  ^is-'f^v^jn- 
ti^-^d  hivo-  f •  uni  -^n  '^dvncat'?, 

R®^t  ^S'^u**?'^  'I'^n'itor  that:  w    n-^r  -nt"  ''^.1  -^n  ->li  v-'*  'jn.n  tn 

f»-—ro  your  puccns  in  thirJ  ^'••-»pt  **or  f^-niij*-*'  fo*»  '»n  '?!t'"*'»n3  of 
t^lr  n-'t^on, 

T  ''.'^  pr'^Mi  ""o  nur.b''r  rou  -^mort^  ♦^♦^  *'ri'^r.''i,  T  n-  vv** 
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Senator  Schwrikkr.  Wo  will  movp  on  to  Mrs.  Keller, 

Mrs.  KnixRii.  I'm  Mrs.  William  C.  KoUor,  rc»preson ting  the  Penn- 
sylvania Easter  Seal  Society.  As  yon  know  our  caseload  has  children 
of  all  varieties  of  handicaps,  from  those  whfi  are  pmfoimdly  retarded 
to  those  who  are  brilliant  and  all  kinds  of  physical  and  emotional 
handicaps  as  well.    ^  ^ 

I  donx  have  anytlimp^ very  orijfrinal  to  add  to  what  IVe  heard  this 
afternoon.  We  would  like  to  express  our  concern  about  one  or  two 
points.  I  think  in  my  own  mind  the  primary  one  is  the  existence  of 
architectural  barriers  in  our  ^»ublic  school  systems*  Although  it's 
against  the  law  in  Pennsvlvania  to  construct  buildings  with  public 
money  tfeat  are  inaccessible  to  the  handicapped^  we  continue  to  do  it. 
We  continujs  to  btiild  public  btiildings  that  may  fulfill  the  letter  of 
the  law  but  are  an  awfully  long  way  from  fulfilling  the  spirit  of  tiie 
law.  And  it  isn't  going  to\lo  any  good  to  tell  a  child  he  has  access  tn 
education  and  deny  him  access  to  the  building.  He  has  to  get  there  to 
get  that  edtication.  l''^  have  buildings  where  school  boards  have 
ramped  an  entrance,  tisually  in  the  back  where  they  take  out  the 
trasn,  for  the  children  In  the  wheelchairs.  But  then  if  the  child  can 
get  into  the  building  he  can't  go  to  the  bathroom,  or  he  can't  take 
care  of  himself  in  the  bathroom,  or  perhaps  he  can't  reach  the 
telephone  if  it's  on  the  wall.  We  wish  there  would  he  some  way  this 
bin  could  address  it:?elf  to  reducing  the  design  barrier. 

We  would  like  also  to  see  if  we  can  do  something  about  parental 
expectation.  The  parents  of  handicapped  children,  as  everybody  at 
this  table  knows,  have  their  eyes  cocked  and  their  ears  open  for  this 
kind  of  legislation,  ^^^)en  they  .see  that  it's  been  passed  their  spirits 
rise  at  once  and  they  think,  well,  now  help  iH  at  hand.  It  takes  a  long 
time  ti)  implement  the  law.  and  we  wish  you  would  do  all  you  can 
fi>  require  that  th'>  intent  be  met  by  the  agencies  involved.  I'm  not 
stire  how  it  can  be  accomplished,  l)tit  parents  and  people  involved 
with  the  education  of  the  handicapped,  have  high  expectations  of 
something  like  this  and  we  want  to  avoid  any  frustration  and  bitter- 
ness that  can  come  from  slowness  of  implementation. 

Because  we  have  been  in  the  btisiness  of  delivering  educational 
services  in  our  local  afflHates  we  have  some  pretty  good  affiliates  and 

Eretty  good  special  education  and  preschool  classes.  We're  old  in  this 
usiness.  We've  been  doing  this  for  over  2.5  years.  We  would  like  to 
see  the  bill  encourage  the  ptirchase  of  existing  quality  services.  There 
are  a  lot  of  good  ones,  not  jtist  Easter  Seal  Society  services.  And  it's 
ridiculous  to  go  on  discovering  the  tise  of  the  wheel  every  week,  and 
we  have  had  public  schools  take  over  the  special  edtication  programs 
and  we  phase  otirs  otit  only  to  have  fiarents  return  to  us  and  say 
what  can  yoti  do  abotit  getting  my  child  back  in  your  Kaster  Seal 
classes-  Wcatise  they  are  better  than  the  ones  in  the  public  school.  Tt 
takes  a  while  for  ptiblic  r^chool  services  to  get  the  expertise*  the 
understanding  of  dealing  with  children.  So  we  would  like  to  see  this 
billprovide  for  the  purchase  of  existing  services. 

We  also  would  like  along  with  this  whatever  we  can  do  in  the 
educational  system  in  tlit^  cotintrv  to  reduce  the  number  of  people 
who  think  tHey  are  hnndicapiMMl.  becMUise  often  the  way  a  person 
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feols  ulioiit  his  Imiulinii)  is  the  ^nidiiiff  fiirtor  in  his  life.  If  he  thinks 
of  it  as  an  inconvenience  that  ho  can  live  with  pretty  well  because  he's 
been  educated  and  enuipped  and  be(»i\iise1ie  is  also  l>eing  integrated 
with  the  people  who  don't  think  of  themselves  as  handicapped,  though 
most  of  us  are  handicapped  in  one  way  or  another.  I  think  the  philos- 
ophy of  moving  the  handicapped  children  in  juA  out  of  the  i*egtilar 
classes  as  much  as  ])ossible  is  going  to  do  a  great  deal  to  reduce  the 
ninnber  of  peonle  who  think  they  are  handicapped  and  expand  the 
mnnbcr  of  people  who  can  make  it* 
We  support  the  bill  and  we  will  do  everything  we  can  to  help. 
Senator  Sciiwkikkr.  Thank  yow  very  miich,  I  think  your  point  is 
extremely  well  taken  about  putting  people  into  the  mainstream. 

AUTISTIC  CHILDREN 

I'd  like  to  ask  either  Mr,  Whitaker  or  anybody  else  who  might  be 
able  to  answer  this,  whether  you  include  services  to  autistic  children  in 
your  definition  of  mental  health  ? 

Mr.  Whitakeu.  Although  Fni  not  the  mental  health  person^  the 
gentleman  to  niy  left  is,  I  would  not  include  autistic  chihb;en  exactly 
nito  mental  healtli.  They  are  a  special  groun  of  children  that  have 
not  only  an  emotional  llisorder,  but  many  blocks  to  learning  that 
involves  other  specialties  besides  just  the  psychiatrist  or  psychologist. 

Senator  SniwKiKKR.  Does  anybody  else  want  to  respond  f 

Mr.  Wass.  I  would  say,  yes,  we  w*ould>  include  them  in  the  broader 
definition  of  mental  health.  However,  we  would  recognize  that  it  may 
be  somew*hat  diilicult  within  the  structure  of  the  public  school  system 
to  care  completely  and  adequately  for  such  children.  We  would 
echo  Mrs.  Kellei  that  perhaps  some  consideration  could  be  given  to  a 
purchase  of  service  of  an  outside  functioning  agency  that  would  be 
more  uniquely  suited  to  rendering  the  kind  of  service  the  autistic 
child  might  need.  Hut  in  the  broanerdefinition  of  mental  health.,  yes, 
Senator,  I  would  respond  positively  to  your  question. 

COST  OF  SERVICES  BORNE  BY  PARENTS 

Senator  SriiwEiKicn.  The  next  question  is  really  for  anyone  that 
would  like  to  answer.  Tn  anv  of  your  respective  knowledge  and 
pro^rrams  is  there  any  cost  being  charged  to  parents  for  any  of  the 
services  for  their  handicapped  child  presently,  and  if  so  wnat^s  the 
nature  of  the  charge  and  cost  ?  Who  might  answer  that? 

Mr.  Sell.  There  are  various  costs.  Senator,  and  it  depends  on  the 
service.  For  instance,  with  the  mentally  retarded  specifically,  when 
you're  dealing  with  say  evaluation  provided  by  the  Mental  Health/ 
Mental  Retardation  program  there  is  a  liability  scale  which  the 
parents  must  meet,  and  therefore  are  charged  certain  percentages.  It 
again  depends  entirely  on  the  service. 

Mrs.  Kellek.  I^in  not  competent  to  an.swer  it  really.  T  have  the 
vague  feeling  that  theiv  certainly  are  charges  and  1  cav  get  an 
nnswer  for  you.  but  T  can^t  give  it  to  you  now. 
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ADDITIONAL  ftl-TR VICES  NKKUKD 

Senator  SciiWKiRFJt.  WeM  apprcciato  it.  Does  anybody  else  want  to 
respond  to  that?  Any  information  you  could  provide  ior  the  record 
would  be  helpful. 

Another  qURstion  I  have  is  what  might  be  the  most  important 
thing  from  any  of  your  respective  positions  that  ought  to  be  provided 
in  the  present  progrr.m  in  Pennsylvania  that's  not  beinjj  provided? 
Tn  other  words  weS^e  heard  a  Tot  about  what  Is  being  done  and 
obviously  Pennsylvania  is  probably  doing  more  than  any  other  State 
in  the  Union  in  this  area  and  T  recognize  that«  and  I  recognize  the 
effort  here.  But  as  you  folks  see  it' in  terms  of  areas  where  we're  not 
providing  a  service  what  is  at  the  top  of  the  list  of  services  or 
educational  aid  that  we  should  be  Droviding  and  that  might  give  us  a 
guideline  in  Federal  legislation  tone  aware  of? 

Mr.  Wass.  I  think  I  would  answer,  Senator,  with  this,  qifalified 
personnel  at  the  grass-roots  level.  There  are  nuiny  school  districts 
we  find  throughout  the  State  who  leave  it  to  the  intermediate  unit  to 
provide  services  for  the  handicapped  child.  And  the  intermediate 
units  sometimes  are  not  providing  these  services  and  when  they  do 
we  find  that  the  classes  that  provide  services  for  the  handicapped  are 
either  overcrowded,  as  was  suggested  in  the  case  of  Pittsburgh,  or 
^  that  the  personnel,  the  teaching  personrel  is  not  equipped  to  handle 
the  particular  problem.  The  end  result  is  that  many  ot  these  children 
who  have  an  identifiable  handicap  are  not  getting  the  kind  of  educa- 
tion that  is  contemplated  by  the  Department  of  Education  or  by  the 
consent  order.  T  think  on  the  grass  •  i#ts  level  competent  personnel 
are  needed. 

Mr.  WHrrAKRR.  T  would  second  that  statement.  T  said  in  my  origi- 
nal statement  that  the  quality  of  the  personnel  on  the  nitty-gritty  of 
the  ratio  of  teacher  and  pupil  is  not  adequate.  The  training  of  the 
special  education  teacher  is  a  matter  of  importance  and  T  would 
second  thi.^  remark  about  qtuilified  persons  wno  have  the  daily  con- 
tact with  tlie  handicapped.  It's  not  that  we  weren^t  doing  a  good  job 
up  to  now.  it's  just  that  we  have  more  people  to  be  served.  More 

{)eople  are  being  found  and  more  exceptionalities  are  being  brought 
nto  the  school  system  that  weren^t  known  Iwfore.  Many  of  these 
children  were  hidden  away  and  we^*e  finding  them  today,  so  we  need 
to  update  our  teaching  methods. 
Senator  SrtnvRiKRn.  Thank  you.  T)o  yoti  want  to  respond  to  that? 
Mrs.  Kkklru.  The  people  wlio  I've  heard  today,  arc  speaking  pri- 
marily as  residents  of  city  areas.  But  if  you  are  the  parents  of  a  handi- 
capped child  and  you  live  in  Tioga  Coimty.  Pa.,  your  problems  are 
compounded  Iwcause  the  liandicap  population,  total  population,  if 
you  take  the  retarded  and  physically  handicapped  and  emotionally 
disturbed  and  put  them  all  in  a  barrel,  it's  pretty  thin.  And  transnor- 
tation  is  n  terril)le.  grinding,  continuing  problem.  If  you  get  a  cliild 
into  a  class  tlic»y  probably  dtui't  have  a  special  educntion  teacher  in 
some  of  these  schools  l)eciiusc  as  I  say  the  population  is  very  thin  in 
areas  like  Potter  County.  ^fcKenii  County.  Perry  Coutity.  Providing 
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nil  tho  ancillarv  sfi  viccs  tlint  ImiuJicapped  cliildroii  ru'cd,  it's  just  too 
nincli  to  Uiko  tlii'in  to  schno)  atxi  Hiou  diinit)  thorn  at  home  airain  m 
thtvafttM  tioou  with  no  cotnpanionship,  tio  nothing. 

IlK'  riiral  areas  are  poop  in  a  thnusatid  different  ways  tliat  the 
uindirupped  m  tlio  citips  are  really  not  aware  of.  It's  terrible  to  be 
lundi.-apped  in  a  bip  rity  and  I  he  worst  handicap  in  man>  casas  is  to 
he  living  in  the  shadow  of  a  service  that  could  help  and  not  know  it. 
Hut  If  you're  ruinl  poor,  and  you  lon't  have  to  be  very  poor,  if  you 
hJive  u  handicapped  child  you're  stuck  if  you  can't  move. 

Mr.  Skm..  1  think  I'd  like  to  emphasize  something  that  was  said 
out  lier  by  one  of  the  education  people  that  is  that  training  for  adminis- 
trator.s.  al  U-vfls  nl  administration,  needs  to  b-  stepped  up  and  im- 
proved. I  he  biggest  problem  that  I've  seen  so  far  is  the  attitude  of 
the  adniiniHtrators  and  the  basis  of  decision  uiakin/'  is  administrative 
rather  than  on  the  educational  needs  of  individual  children.  This  is 
not  responsive  or  appropriate  to  .he  individual's  needs. 

Mr.  VViiiTAiiK.iJ.  Oiwe  again  as  long  as  I'm  secotuling  everybody,  I 
believe  when  Kaster  Seals  mentioned  that  Kaster  Seals  has  much 
of  the  .'XhiTtise.  up-to  l>5  years  of  service.  Well,  not  to  compete,  but 
rer.'bral  I  alsy  does^too  have  souu«  expertise  in  this  area  and  so  does 
he  Association  for  Retarded  Children.  But  what  I'm  trying  to  say  is 
that  there  should  be  some  way  for  the  school  systems  to  cooperate 
with  the  agencies  who  already  have  expertise  in  the  area  of  programs 
and  services  to  develop  self-help  skills.  There  were  some  reports  back 
III  our  evaluation  that  problems  were  due  to  lack  of  funding  primar- 
ilv  t(.  the  school  system.  Hut  we  receive  mostly  lip  service  in  our 
attempts  to  belt*  school  districts  to  develop  adequate  programs  and 
services  to  the  handi(npi)ed.  There  sliouhf  be  more  of  an  extended 
naiirl  and  more  cooperation  between  agencies  of  the  private  sector  as 
well  as  the  public  sector. 

Senator  Srinvi:iKi:u.  I  think  that  pretty  well  concludes  the  ques- 
tions I  had  and  I  want  to  say  that  the  record  will  be  open  for  some 
time  If  some  of  ^yoii  have  some  other  thoughts  or  idens  or  suggestions 
we  d  be  glad  to  include  them  in  the  record. 

We  gieatlv  appreciate  your  patience  and  perseverance  through  the 
clay,  Imt  I  think  it  also  was  helpful  because  we've  had  vour  testimony 
after  hearing  the  other  witnesses.  You  who  are  nearer  the  problem  in 
the  grassroots  of  solving  this  problem  have  had  the  opporti,nitv  to 
respond  and  I  think  it  is  most  beneficial  and  we  appreciate  your 
patience.  " 

T  want  to  again  invite  you  for  any  further  thoughts  or  ideas  for 
the  record  as  our  hearings  around  the  coutitrv  conclude. 

T  want  to  sav  that  I  appreciate  nil  the  witnes.ses  for  taking  time 
from  tlieir  very  busy  schedules  and  for  joining  with  me  in  this  effort 
to  make  S.  fi  a  really  meaningful  hill,  and  also  to  get  the  ideas  from 
I  eniisylvania  which  are  so  important  to  the  Nation  at  this  point  in 
time  because  of  their  research  and  pioneering  and  the  initiative  that 
this  State  and  this  Commonwealth  and  you  folks  have  shown.  We 
want  to  thank  everyone  for  coming. 

fThe  prepared  sfateineiil  of  Afr.  AVass  follows :] 
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PBePABEO  Statement  or  Carl  Wa88»  Pennsylvania  Mgntal  Health,  Ino*  . 

Mr.  Wash  :  I  am  C'arl  Wass,  ropresen  luu  Pennnyhuula  Mental  Health,  luc, 
an  organiasation  of  Pennsylvania  citizens  which  seeks  to  Improve  the  conditions 
of  care  and  treatment  for  the  mentally  111  and  to  promote  mental  health 
generally* 

For  many  years  PMli  has  been  <'i»ncerne<l  about  emotionally  disturbed 
children  who  have  been  denied  a  public  education.  Although  some  school 
districts  have  added  classes  for  socially  and  emotionally  disturbed  children, 
there  still  are  many  districts  In  Pennsylvania  that  do  not  offer  any  programs 
for  these  children.  ^  ^.   ^  . 

Dr.  Bertram  S.  Brown,  Director  of  the  National  Institute  of  Mental  Health, 
recently  stuted  "over  one*half  of  the  U.S.  Population  Is  now  under  26  years  of 
age,  aiid  It  is  estimated  that  over  10%  of  this  present  resource— about  10 
million  youth— require  mental  health  services.  Tlieir  needs  range  from  hospital- 
ization, to  treat  and  reverse  serious  psychopathology,  to  the  early  Intervention 
of  doctors,  teachers,  counselors  and  parents  able  to  handle  mild,  transl'^nt 
problems  and  thus  prevent  later  developmental  crises/' 

There  can  be  no  excuse  for  any  child  not  receiving  an  educational  program  to 
meet  his  needs  regardless  of  the  nature  of  his  mental  disability.  The  role  of  the 
school  In  providing  an  ediieatifin  Is  vital  to  the  success  of  treatment  and 
therapy.  They  should  not  be  separated  which  only  compounds  the  problem. 

Recently  we  received  informaticm  from  the  Pennsylvania  Department  of 
Education  that  200  children  were  excused  from  school  for  a  period  of  time  the 
past  few  years  due  to  their  emotional  problems.  During  this  school  year  40 
chlhlren  were  on  record  as  being  excused  from  schoo!  for  this  reason.  However, 
we  nave  been  told  that  170  children  are  out  of  school  In  Philadelphia  with 
tredlcal  excusals  due  to  emotional  problems.  Therefore,  It  is  obvious  that  many 
students  who  are  not  receiving  an  education  are  m»t  officially  reported  to  the 
Departi  "nt  of  Educatlot.  and  we  have  no  Idea  how  many  of  these  children 
there  may  be  In  Pennsylvania. 

In  another  report  from  the  Department  of  Education  several  Intennedlate 
Units  do  not  have  any  classes  for  socially  and  emotionally  disturbed  children 
at  the  elementarv  level  and  about  eight  of  the  29  Intermediate  Units  do  not 
have  any  classes  at  the  seiondary  level.  Obviously  it  is  preferable  to  maintain 
these  children  in  regular  classrooms  when  possible,  but  It  is  also  obvious  that 
some  children  do  require  a  special  program.  Another  problem  that  Is  difficult  <o 
assess  Is  the  placement  of  some  children  in  special  education  programs  for  tho 
reta  rded. 

In  Pennsylvania,  the  Consent  Agreement  on  the  Right  to  Education  for 
mentally  retarded  children  has  put  an  additional  financial  burden  on  schools  to 
establish  programs  for  all  retarded  children  and,  therefore,  classes  for  other 
handlcap'pi^d  children  receive  a  Imver  priority. 

In  a  hearing  before  a  Pennsylvania  legislative  committee  on  Novemebr  20. 
1973.  .John  Pittenger,  Secretary  of  the  Pennsylvania  Department  of  Education, 
stressed  that  pressure  Is  being  exerted  to  Include  all  exceptional  children  under 
the  consent  agreement.  He  said  although  technically  only  the  retarded  are 
Included  "in  fact  the  Consent  Agreement  does"  extend  to  other  exceptional 
children.  He  pleaded  budgetary  and  administrative  proble.ms  In  being  unable  to 
include  all  exceptional  children.  ,  '  . 

In  legal  opinions  by  Pennsylvania  Attorney  Generals  in  recent  years  and  as 
stated  in  Senate  Bill  #6.  the  State  has  the  responsibility  to  provide  education 
for  nil  handicapped  children  and  the  problem  of  insufficient  funds  s^Jf^"^^  not  be 
permitted  to  bear  more  heavily  on  the  exceptional  or  handicapped  child  tnan 
on  the  normal  child.  ,    ,  .  .        ^  «i. 

In  Senate  Bill  #6  It  Is  stated  that  Federal  funds  shall  be  used  by  the  State 
to  initiate,  expand  and  improve  edurntinnal  services  for  handicapped  children 
hi-oonfornmnre  with  a  State  |itnn.  We  also  ante  in  Senate  Bill  ^trt  that  I'ederal 
funds  made  available  under  this  act  will  be  so  used  as  to  supplement  and 
increase  the  level  of  Stale  and  local  funds  expended  for  th^  education  of 
handicapped  children  and  in  no  case  supplant  such  State  and  local  JJiinds.  We 
would  urge  close  scrutiny  of  State  programs  and  budgets  to  assure  this  would 

'^"we^commend  the  requirement  that  an  "indlvidnallaed  written  program" 
would  be  required  for  each  bandicapppd  child  and  would  be  reviewed  at  least 
annuallv  and  amended  when  appropriate  xdth  the  agreement  of  the  parents  «r 
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iCtmril  nil  of  riii»  liaiHli<ii|i|ii'(l  rliiiil.  Wo  alsti  UKrop  with  tlie  due  procoHH 
pnMMHiuroH  wliloh  woiilil  ho  uflTonhMl  rho  pnrentH  or  Kunrdltin. 

riMinsylvanla  Montal  Iloalth.  Tao..  in  imiud  to  support  Senato  Bill  #0  and 
mUiimIs  roa«l>\  willing  ami  ahio  to  loail  aay  noodwl  aHslj^tunoe  toward  ultimnte 
pansaKo  am]  haplouioiitatloii  of  tho  phlloMophlfM  containod  In  tlio  hill. 

Wo  havo  apiirodatoil  tho  opportunity  to  pro.sont  tiiN  testimony  relative  to 
Sonato  Bin  #«.  Wo  would  ho  wlllln«  to  provide  additional  information  If 
noodod  and  to  presont  additional  tostlaiony  at  any  future  hearings. 

ITho  pivpaivil  statomont  of  Mt\  Whilakor  follows:] 

PKKPARKU  STATEMKNT.OF  |)AI.K  a.  WlllTAKKB,  DlBKCTOB  OP  PaOQRAM  SEBVIOEB, 

VmrKu  CKRKmiAi,  I»ai.hv  ok  Pknnhylvania 

Mr.  WlllTAKKB.  Poniisylvanla  Assooiatlon  for  Retarded  Citizens  must  he 
«lvon  orodlt  for  InstlKatlnu  tho  ooiirt  JiidKmont  rohitivo  to  "Right  to  Educa- 
tion. nt»wovor.  duo  to  thoir  Involvomont.  much  interpretation  of  the  court 
onler  rightfully  d»Nils  with  mental  rotanhitlon.  As  you  now  know.  I  represent 
tho  rorohral  palslod  |Hi|iuhUlon  for  this  Imiulry.  It  would  he  an  oversight  not  to 
» HiMon  that  lwo.thlrds  nf  the  oorehral  palslod  popultlon  Is  considered  men- 
i.i  ly  rotari  od.  It  would  he  a  groat  oversight  not  to  point  out  that  this  Right  to 
^.iliicrttioii  has  had  an  Impact  on  our  population  and  delivery  of  services  hy  our 
agoncloH,  ' 

Slnoo  Right  til  Education  philosophy  came  into  heing.  the  caseloads  for 
sorvlro  has  ohangod  soiuowhnt  for  VCV  of  Pennsylvania  Affiliates.  There  haii 
boon  a  docroaso  In  sohool  ago  chlldroii  to  Im>  served  on  a  daily  basis  and  an 
liMToaso  In  Infani  and  pro-school  ohihiron.  Naturally,  this  has  not  affected  our 
adult  population.  Thorofore.  this  has  not  only  nffoetod  our  programs  hut 
fiindliig  potentials.  It  can  ho  stated  that  this  transition  of  caseload  and 
programming  was  done  with  not  to«i  many  prohloms  and  may  also  he  stated,  a 
posltivi*  change. 

Ilowovor.  a  state  ITP  niuilysls  of  Right  to  Education  after  six  months  of 
oxlstonco  Indicated  tho  following: 

1.  Spodal  Ediicniion  toachors  wore  not  trained  to  deal  with  all  exceptional!- 
ties,  ospoclally  tho  physically  handicapped  whether  mentally  normal  or  re- 
tardod.  riiiiM.  tills  imilcatos  that  fholr  training  on  a  c<illege  level  was  not 
adecjuato  for  tho  demand. 

2.  Facilltlos  and  oqiilpmout  were  Inadequate. 

;i  rurrlculiiins  and  prngrams  wore  not  apiiropriate. 

4.  Iloinohoiind  Instruction  was  not  apprnrjirlate  for  most  people  physically 
handicapped. 
B.  Parent.s*  needs  were  uiNlntorpretod. 

As  tinio  went  on,  sntiio  of  our  agoiiclos  worked  with  the  Intermediate  units 
and/or  schnol  tllstiiots  and  favoral»lo  rosnlts  wore  ohtainoil.  Thoy  collahoratod 
to  rcacli  soliithms  Ut  thoir  proliloins.  Ilnwover,  tills  was  the  exception  rather 
than  tho  rule.  Frankly,  tlio  sohoni  disl riots  did  not  havo  sufficient  funds  to 
liamll(»  all  ohlldrou  cligililo  for  .^orviocv*.  There  was  no  attempt  to  find  ftinding 
to  ti'alii  existing  staff,  nor  did  thoy  r(M|Uo.**t  help,  nor  did  thoy  cooperate  with 
many  i»f  nor  agenoios  to  train  their  staff.  We.  tlie  people  with  expertise,  were 
uivon  lip  serviiM'  hy  many  <i  \nu\\  adiiiiiiistrators.  Thcrofnre.  I  strongly  suggest 
tliat  si'hool  tilstriots  cooperate  witli  exist Ing  agencies  who  have  not  only 
pr(»fesslimal  staff  i»iit  knowledge  of  tho  prohloms. 

In  summary.  I  wniihi  Urst  like  to  point  out  that  Federal  funding  should  first 
deal  with  tin-  pn^hioms  of  infants  and  pro-sciiool  ciiildron.  The  eurllor  you  deal 
with  tho  prnhh»ms  of  Infants  and  i»ro-.«*oliool  children  tho  earlier  they  are 
receptive  to  learning.  History  has  taught  us  that  IQ's  are  not  static  and 
persons  can  loan;  to  function  and  pi»rform  to  some  lndep«>ndence.  Secondi  the 
clilld  whfi  is  mentally  normal  hut  piiy.«*icaiiy  handicapped  is  a  ohlld  who  has 
lioon  tho  great  OVKUSKJIIT  in  American  education  and  rehnhllltation.  Third, 
money  must  ho  cx|MMidod  for  iievi»lnplng  appropriate  eurrlculums  to  train  our 
spiN'lai  educatinii  toaoiiors.  In  Pennsylvania  each  and  every  college  makes  tip 
their  own  standards  and  emitent  of  ciirriculums  in  spMal  education.  There  are 
no  standards  in  this  area  of  need.  Fourth,  as  Senate  Bill  #0  suggests,  all 
exrofiii  inailtios  sh  uilri  I...  lM-iic^e>  in  Uiirht  to  Education.  Last,  there  Is  need 
ffir  funding  to  purchase  projier  «M|uipment  and  facilities. 

|Tlic  pt'cpMt'cil  statctiictil  of  >ft's.  Keller  follows:] 
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PBKHAttEl)  STATKMKNT  OK  MRS.  Wll.MAM  i\  KBI.I  RH.  PRNNSYLVANIA  BaSTRR  SEAI, 
SoulKTV  FOUCHIWM.KI)  ClIlMmKN  ANI)  AuOtTfl 

Mrs.  Kbm,ku,  Mr.  riuilnuan  mul  iu**nilM'rs  iif  \hv  Siibroiuiulttee  on  Lnbor  unci 
Piilille  WHfarp  wlm.  tiMlay.  are  adilreHslinJj  tliolr  attention  to  Scnuto  RIU  6. 

I  am  EstluM'  Anni'  Kj»lli»r,  represontlnjr  the  vli»\vs  of  the  Easter  Seal  Society 
for  Cripiileil  Chllihvn  ami  Adnlts  of  Pennsylvania.  In  support  of  Senate  Bill  6. 
Throughout  my  ailnlt  llfi'.  1  have  beiMi  concernt^d  with  the  prohlenis  the 
handU-appinl,  havUm  sorviKl  as  a  volnntfer  at  all  levels  of  the  haster  Seal 
y^ieltM  v— liK-al,  state,  ami  national-  -ami  am  well  acquainted  with  the  philoso- 
phies/tho  iibjeetlvos  and  the  attalnuienis  of  the  Easter  Seal  Soelety  (t^  II  has 
dealt  with  tlu»  niyriail  of  rourorus  nf  tht»  handU-appiMl.  L  i 

I  am  here  today  n^presentlng  some  5.(H)0  volunteers  who  have  given  th<!lr 
time,  talent  and  pi^rsonal  resoun»es  In  tlm  support  of  tln»  S(K3let^;^»^«rk  In 
serving  tlu»  phvslcally  illsadvantagt^il.  I  represent  tlu»lr  Interest  in  ami  snppiirt 
of  Sunate  Bill  «,  that.  If  enaeted  would  provldt*  financial  assistance  to  the 
states  for  Improved  educational  si^rvlees  for  handleappeil  children.        ,  ^    , . 

Rather  than  to  offer  a  laynmn's  analysis  of  the  proposed  legislation,  I  should 
like  to  describe  the  Inthience  i»f  early  education  on  the  physically  disadvan- 
taged, and  attempt  to  iioint  out  what  It.  wimld  mean  to  those  In  need,  shoum 
Senate  Bill  0  be  successfully  adopted.  ^  ^   •  4t,« 

The  Pennsvlvania  Story.  To  glvi»  you  a  feel  for  the  scope  of  concern  of  tHe 
Easter  Seal  Society  for  Crl|M»lcd  I'hildren  and  Adults,  1  should  like  to  present 
just  a  few  statistics  to  underline  not  only  the  masslvenesa  of  the  problem,  but 
to  detail,  to  some  extent,  the  Influence  of  a  voluntary  agency  that  has  taken  on 
the  concerns  of  the  physically  disadvantaged.  ,t**.««itK 

In  1973,  nearly  23,000  Individuals  were  served  in  Pennsylvania  through  the 
Easter  Seal  program  and  Its  44  local  affiliates ;  there  were  45.578  different 
services  provided  to  those  |iersons  served  In  the  local  treotment  raciutles ;  ine 
Society  Invested  $2,?71,000  In  pcrscumel  to  i»rovlde  and  suppotr  the  statewide 
direct' service  progrLMis  of  the  Easter  Seal  Societies;  something  In  excess  of 
$5,000,000  was  generated  ti»  aid  the  Society  In  Its  efforts  to  assist  handlcappea 
persons  achieve  dignified,  purposeful  lives:  .|3.3  mllllou  was  ^^ntribt^^^^ 
through  vol  unto  ry  gifts  to  support  the  work  of  the  Society,  while  only  5926,701 
was  received  through  Oovernnient  relmbursenuMit  programs.         .     ,  „  , 

14  854  voungsters  between  agivs  reiM4ved  si^rvlce  from  our  loj-al  Pennsyl- 
vanltt  Easter  Seal  Affiliates.  27  of  tbiv^e  affiliates  purchase  or  provide  Pt^P-H^-^^^^J 
special  education  for  the  physically  handicapped,  tn  addition,  our  State  Society 
was  a  pioneer  In  establishing  sunum^r  resilient  camps,  and  nur  2ri  year 
experience  has  clearly  denumstrated  the  benellts,  not  only  to  the  children,  but 

''^The  VoUnK^  AgiMicy  and  StH4'lal  Educatlim.  Twenty-seven  years  ago,  when 
I  flrKt  became  active  In  the  wiirk  of  the  Pennsylvania  Easter  Seal  Society,  one 
could  barely  discern  the  beginnings  of  special  education  progranis 
ehlldren.  The  Pcnnsvlvurila  Society.  howi»ver.  ev(»n  In  Its  early  beglntilngs, 
volceil  concern  and  support  for  the  edm-atlon  of  the  handicapped  child.  In  those 
davs.  even  progri»sslve  public  schoid  systems  tised  ahnost  any  i^xcuse  to  deny 
admlMnnce  to  a  handlcappHl  child.  And  this  attlttide  Is.  unfortunately,  still  In 
evidence  In  unexpected  places.  TUv  Society  was  respmislble  for  promoting  the 
first  special  educatlmi  legislation:  In  lumping  tn  underwrite  tie 
siH'clal  educatlim  personnel.  In  pioneering  special  education  classes  for  the 
atvplcal  child,  and  In  establishing  teaching  programs  for  the  homebound.  To 
uiX^^^^^^  tbe  Pennsylvania  Easter  Seal  Society  Is  constan  ly 

promoting  the  recruitment  nf  prondslng  young  people  for  careers  in  special 

**'\vb lie" tile  schoc»l  system  has  been  remarkably  slow  In  assuming 

responsibility  for  serving  handicapped  children  of  school  age,  the  f 7;;i;»y;v;j^  « 
Soeietv  has  moved  toward  the  serving  of  pre-sebool  handicapped  children  hi 
thVComprehenslve  nehabllltatlon  (Vnters.  Speech  and  Hearing  Programs  and 
Pre^Sol  Centers.  We  can  testify  to  the  rewarding  results  of  P^^^ff'jJK  "^^f 
children  for  entrv  Into  ri^gular  or  siieclal  classes  la  the  public  school  system.  Of 
ffrnrSo  W  In  the  age  bracket  0-5.  a  high  percent  of  them  ate 
n?o IvU  iti  our  pre.scbool  programs,  and  are  receiving  the  k  nds  of  experiences 
that  will  prepare  them  for  a  competitive  poslthm  I-  the  b">^>''' ^^'^»V'^^in  «  h  ! 
that  system  will  accept  tbeuh  tit  otir  oplalnn.  the  imssage  t^f  Senate  «lll  0  will 
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mnif..  hi  n  inlnliniini  the  n  jc  tlon  ..f  tlu-s..  .•Iilldron.  StutbHcs  tell  hut  a  nart 
of  t  i..  w  iol,.  sj.ny      s|m..IiiI  ..tlii,.iitl..n.  \\.  hcHevo.  In  Enster  Seals  SSIt 

.1  r m.in.  ..n[i.l...viiir.iit.  W..  luin.  I.iiino.1  tlint.  1  orttiiit  us  It  may  Im-.  teaehl  S 

10  l.uli.i  i.|,a,.,„.f,.rs  with  stinnlim  to  (.n.Hnv--i,iul  to  trlninph  Thev  n«ed  an 
M  •.•utl.n,  tl,„f  win  furnish  ,m.  i„si,  f  »,„.„.  |,,a,is  un,I  Ul  iSlde  thm 

'  

.•..V'TiiTT'*'"'"'  '"'"«'*" '"r        «lf'"'«'i«tnitf(l  that  proprpHs  Is  more  rapid  If 

!  ""  •!  f'"''«.v  fo  nrufi..n.  sot.|ullaitl..n.  and  supervlHPd  uroup 

iHlvlty  ,.f  ,.n  ...irly  „«..  .1  If  provision  Is  mud.,  for  InvolvlnR  puilntH  In  thS 

proKiuni.  Mn.li  flmt  l.us   urnod  fn.ni  tho  n,,,d  Start  PrSm  for  thj 

;     iiruiiy  ,I..prlv..d  .  liil.lrt.n.  unnniK  wh..ni  we  list  our  rapidly  ISr  cas'lnad 

v»,!.^,'l"'h/'""."       V''"'/"  The  Pennsylvania  Easter  Seal 

S. MlHy  hus  louK  enjoye.1  u  k.mhI  relationship  with  the  Bureau  of  Special 
Kdiient  on  within  th..  !)(.|Mirtnu.nt  of  Ed  neat  on.  While  the  Socle  y  haVat 

...«p  Hi  to  ...  rt-sponslve  to  tlu  eds  of  th..  Hureau.  It  has.  at  the  sLe  Uile, 

Si  wl      th..  Htrncture  and  monetary  resources  were  not 

«uttH..nfly  flexll.  ..  f„   h  tl  As  of  those  younRsters  whom  we  hold  In 

•nntnni  .on.ern.  Th..  bluster  Seal  S.«lety,  throUKli  Its  pre-w-hm^  proKrains  haS 
.  eH,onst.«f..d  l...yond  .lonht  th..  value  of  eurly  ld..ntmeatlon  and  eTr^^^^^ 

OH.  pr..Krunm.lnK  for  the  ..typical  child,  and  tl...  Bureau  for  Special  BduS- 
;:.;iJ;.t;o';t:.::;SllS  """^^^  ^"  ««rner'*more  fiscal 

PussuK..  „f  s..nut..  !MII  (I  will  enha.ice  the  opportunities  for  proper  and 
llnir'hv' ""'•";"""!'♦"♦'••";      ««"'ely.  the  fiscal  responsibility  cSnnrrfaS? 

rn.  I.y  the  Slut.,  alon...  Tl...  piop..r  and  extensive  edueath.n  of  p«.rsonnel,  the 
^      X  Npeclall«ed  ...pUpn.ent.  the  necessary  chants  l! 

I      «w    V£  '.".'I  T'^'l"'"'*  '\  wheelchairs,  the  crutches, 

efe..  110  all  h.'y.n.d  the  fl..unelal  rea.h  ..f  n.uny  of  the  states,  and  while 
eo......lt.......t  Uy  the  state  Is  there,  the  n.euns  t..  accomplish  the  fact  are  often 

J.jT.'S«"l'il\.Y'-  "'"IT*'""*'  ™"  y""/  attention  to  the  fact  that  It  does  no 
C ,  ...  •  J  '"iv  "V'.'T  "ducatlon  while  oonstructluR  bulldlnffs 
Iltuntlol  '  ^  ''**^''^'"» 

tS,al  VT.  '""••"''•■"»••""»«  tl'e  Easter  Seal  Society  Is  that  once  again,  the 
I  m    .Tl';'/  '."  •  I'  l'l.  >'I'"n  l..ar..lnK  of  this  kind  of  effort!  he  le°e 

that  ut  lust  tl...r..  will  1...  sol.ith.ns  ,.|ose  ut  hand  to  the  myriad  prohlema  thev 
I  .ri'  nf  '''''«"""".\,J»''"KK>«*         M'"  frustrations  and  disappointments  on  the 
.r,;..r..  '"r  'n  fhe  monumental  effort. 

' ''^."^  ♦'"•>■  »<""w  »l  Hre  .lot  or  ..annot  he  satisfied,  and  the  frustra^ 

1..  IS  ...ulflply  un,l  th..  dlsup,K,lntn.e..ts  and  hurt  become  dee^r.  It  S  therefore 
.r  hop.  tl.i.t  I...  pussuKe  ..f  Senute  Bill  (t  will.  In  u.hlltlon  to  providing  the 
....•essury  f..n.ll.iu.  ..Is..  r...iulr..  that  the  Intent  Is  met  by  the  agencies  InroWed 
luv..  ..v..ry  •■•■..fi(l..ne..  thut  If  the  .-xlstlng  m.iM.ratlve  spirit  between  the 
Pi.iillc  ...1.1  prlvut..  s..etors  c.uitlnues.  we  have  a  better  than  even  chance  of 

r/iVliu.  '."r'  V'"  fh..se  families  who  are 

1  r..ctl.\  .....if...r.i..d  with  the  ..iunagi.m..nt.  the  education,  of  a  child  who  la 
physh-ally  (llsa.lvii.ifuK...|.  As  tl...  r..pr..set.tutlve  of  the  Raster  Seal  Socletv  of 
I  .'..iisyivi...lu.  ?  pl..dK..  ..i.r  •■ot.tlni.lng  suppt.rt.  We  will  exercise  all  possible 
iim  f  I  ".     '""^  'r'""""  )''''^-       fhe  obvious  objectives  of  Sentte 

«..../  .     r  "f  Vy"''-*"  '''"^f"''       society  m  Pennsylvania.  We  all 

van  .  ..v..ry  ha.ull..u|       .  l.ihi  (.,  |iv  f^  of  dignity  and  to  prepare  biffl  la 

the  lM.s  way  p..ssll.le  t..  be  u  pn.du..tlv..  and  contrlbutlt.g  member  of  noclet" 
IT  ..V 'm."".'  we  have,  through  the  voluhtarv 

eir.nf.  II .  y  .l..t.i..i.s  rutP.1  tli(.  value  of  edu  -ath.ti  for  the  severely  handicapped  and 
iM.|leve  If  Is  now  time  that  the  inHi  .e  of  the  Federal  and  State  OoveVnment. 
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with  Us  rpsnuri'us.  |.li  k  up  the  ri'8iit)HBlblllty  uiul   It  thu  voluntnry  si't'lor  to 

luovi' (III  to  iilhur  needs.    a„..n»„ 

111  revlewliiK  the  cniuim'iitary  innde  by  Senator  Wllllttins  to  the  SeimtP  on 
Kfhruiirv  l»,  I  wiis  itleiiseU  to  nolo  that  In  adrtltloii  to  helnu  itrngnmtic  about 
the  iirohleai  of  luliieatlon  for  laindU'ui.iiea  thlldreii,  he  also  l"dlL»ted  the  ueea 
for  vlsloiiaiy  tlilnkliiK.  He  alluded  to  the  fuet  that  more  than  C0%  of  the 
known  7  iidllloH  haiidleapi'ed  eldldren  In  this  mint ry  are  w  thoMt  8iH|dal 
edneatloM  servlees.  The  leeent  eouit  deelslons  have  ahollslUHl  any  delmte 
relative  to  the  rlKlit  of  a  eldid  to  u  free  public  edueatlon.  ^ye  firmly  believe 
tlmt  the  eiiaetinent  of  Senate  Hill  0  will  make  iMisslble  the  edueatlon  of  these 
children  who  are  iireseiitly  reeelvlng  Inadwiuate  or  no  educational  services. 

Ml'.  Cliainntin,  we  iii-c  all  handicapped-- 
to  be  handicapped  Is  to  be  norimil— but  the  only  way  we  can  meet  the  veij-  special 
needs  of  the  Verv  speehil  group  spelle<l  out  In  Senate  bill  (J  Is  to  guarantee  them 

"^ffiuSfoK  pSXe" that  can  be  granted  or  withdrawn.  Kdncatlon  Is  a 
right  that  our  Nation  eanmtt  affonl  to  deny  anyone.  We  supiiort  Senate  bill  o 
because  It  makes  possible  the  attainment  of  these  objectives. 

Scttatoi'  SciiwKiKKU.  At  this  time  I  order  all  statements  and  other 
pertinent  material  submitted  to  the  committee  by  persons  unable  to 
attend  this  hearing  Iw  printed  in  the  record. 
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BEST  COPY  AVAILABLE 


March  13.  1974 


TeuniONg!  (215)  B6S.$fU 


Tho  Hearing  on  Sunator  Harrison  WiUiinns' 
Subconimittuu  on  Senate  Bill  #6,  EUucation 
(or  All  Handicapped  ChiUlrun 


Mr.  Chairman  and  Members  of  the  Subr.timmittue: 

I  wish  you  to  know  that  I  strongly  HUppor*.  S^^nate  Bill  #6.    1  regret  that 
other  compelling  commitments  will  not  permit  me  to  appear  before 
your  subcommittee  to  give  personal  tustlntony, 

As  your  own  research  has  indicated,  Ihditftands  of  handlcapprd  c>nldren 
and  youth  in  f^ennsylvanla  are  nut  provid.-H  ariequate  uducationul  unrvtceo. 
In  many  instancesi  services  are  nonexr-tvMf  for  these  young  ^leoplu, 

While  our  Commonwealth  is  not  among  the  nations  backward  stales  in 
concern  for  education  of  tht!  hantlicappod,  iho  fact  remains  ib.il  ctate  and 
local  resources  are  agotii/iiiMly  finite,  and  nuyrc  than  a  third  M  our 
handicapped  young  people  do  nol  get  the  education  and  training  Ihey  need 
and  desut  ve,    The  WiHlams  hill,  provithng  for  a  75  percent  tixccRH  cost 
rcimburdenient  to  statcH  for  the  education  of  handicapped  children,  could 
become  landmark  federal  legislation  which  commits  this  nation  anew  to 
providing  appropriate  education  for  aU  its  citizens. 

Thank  you  for  hearing  my  vIowm  on  this  important  matter. 

Since  rely. 


Superintendent  rf  SchuolH 


WAl3:ctis 


830  O  •  74  .  27 


PREPARED  STATEMENT  OF  ANN  EVANS 


J?  am  Afin  (yo/u$  <Ui  ocaipciio.'^ai  i/ie^o/^Ui  now  wiik  iAe.  HoLjf,  SpiuX 
HoApUai  (ormcnUy,  inentui  HtvUh  ("«n<ea  in  Qomp  HiUU  PenM^vonia. 
JoAmejdjf,  9  wdA  the  OcoipatLoaul  JktAjapy.  (onAuibuvL  fa\  iM  of, 
fliMtai  lititiAjiaiwfU  i)tp(if*Jjn^^Ai  qI  ?abUc  UltlpiAM^    Si  am  iJit  cuAAWi 
cAaiJunan  of  iht  i)zvd,opni^jitQi  f^lAobiLUltA  Sp^cLaZ  Sfniejie/ii  ifAOup  of 
i/it  AnvUcttn  OccupatLj.'zal  J/xviup^  AMociuiijaiXi    9  on  AtpAtA^ntin^  iAe, 
AntAicon  OcmpoiLamai  Jk^apj^  AAAocLaUvn  ond  uhaA  io  tndoAAt  X  6, 
iAt  ^ducaiion  foA  AUL  HwiLcsop^^d,  (kibUtn  AdL 

Wt  fuilf^  4upi>0Ai  Me  conAumtA  ond  poAtni  yioupA  who  kovc  bAOu^Ai 
duA  pAahUm  io  iAe  public  U  wUtivLLon,  ond  applcud  Me  odUon  of 
ikt  eauAJtA  in  waajUa^  ikU,  LundmAh  dtdAwn  oa  wtJUL  oa  Me  ocliviJLLiA 
of  Me  OepoAjbneni  of  fidueulLun  in  dp.vtloping.  ond  djitplmtnlin^  C^P9L^ 
(ike  [vmonu^aUA  ?lon  fo\  ^ducolCon  i  3a04A4A).  of  PltniolLj^  Jl^jtoAdtd 
(juMAin)  ond  QMt^  (  Me  Qtimonw^oUk  Plan  fox  Education  and 
jAoinin^  of  filtAixUljf,  JleiOAdtd  QhiMLwiji 

Jht  cfUMUtn  in  qutAtion  OAtf  indetdp  ^^4puu,oi  cAUdAtn"  who  nted 
ail  of  Me  AtAouAA^A  we  con  muAitA  io  €/>,oble  iAm  io  Iwd  AicA  ond 
fulfUlinf.  iLytAt    A  Aijnplt  dtVAAit  io  heip  hold  a  ptncJJL  oa  cAtUfont 
a  AptcJUaJL  poAiiion  io  htlp  iuAn  a  htod  iowoLnd  ItoAAin^  Me 
AiAtnfiAtnin^  of  Aptcific  muAoLt  pioupA  ao  tAAtntioi  io  occotnpliA/Un^ 
AtLf^OAt  AkilU  viiol  io  A^df^AtAptci  and  a  mtanin^ful  life}  -  one 
of  Mete  mfl^  htJp  Me^e  ekUdAtn  moAti  a  yaluahle  coniAibulion  io  oua 
Aoeitij^ 

OhtAt  handicjupp^i  ehiMUen  need  a  Aonf,e  of  expenjLUe  in  OAdtA  io 
fmciu^n  ol  iheiA  hi.^eAi  leveL    Ohe  occupojUonai  ikeAOpiAi  iA  one 
of  AevtAol  txpvUA  eo^eA  io  Auppiuneni^  complmtivL  ond  enhance  ike 
effoxiA  of  iAe  tduceioAA  in  helping,  oJUL  chiMAtn  Atock  ikeiA  mojtjuiwm 
poieniiuL    3he  ioAh  al  hand  iA  ckallen^in^  ond  Atwondin^    3he  iotai 
tffoAt  iA  coAilt^  and  coJLLa  foA  coopeiojtlon  omn^  tdacaiion^  heoJUk$ 
wtLfoAtt  ond  oikeA  o^tncitA  conctAn^  wiik  alL  ohiidAUU 
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lake  Steps 
for  your 

Child's  right 

to  education 


The  Pdnnsytvania  Association  for  Retarded  Children,  Inc. 
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Education 

is  theirs  by  right 

...  not  by  chance 
...  nor  by  grace 

Thomas  K.Gilhool,  Esquire 
October  8,1971 

THE  RI6HTT0  EDUCATION... 
What  does  it  mean  to  you 

and  your  retarded  child? 

It  means  that  whether  your  child  is  living  at 
home,  with  relatives,  friends,  guardians  or  foster 
parents,  whether  he  is  in  a  group  home;  if  he  is 
in  a  temporary  home,  waiting  to  be  admitted  to 
a  state  institution,  on  a  waiting  list  for  a  state 
institution;  or  if  he  is  a  resident  of  an  institution; 
beginning  no  later  than  September,  ]972  every 
mentally  retarded  child,  below  21  years  of  age, 
who  is  a  resident  in  the  Commonwealth  of 
Pennsylvania,  must  be  provided  with  a  free 
public  program  of  education  and  training  that  is 
appropriate  to  his  learning  capacities. 


Today,  education  and  training  of  mentally 
retarded  children  in  Pennsylvania  is 
a  right . .  .Note  privilege. 
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Your  retarded  child  can  be  educated 
Your  retarded  child  should  be  educated 
Your  retarded  child  wjjj  be  in  class  or  an 
educational  program  by  September,  1972 

c  ■  ■  if  •■  ■  ■ 

Ydu  take  the  "Steps"  listed  in  this  booklet 

•  Each  step  is  outlined  for  you  in  detail. 

•  Each  step  will  bring  your  child  closer  to  the  day  when 
he  or  she  will  be  in  school. 

•  Each  step  is  part  of  what  you  must  do  to  make  sure 
that  your  child  gets  the  "Right  to  Education.". 


The  Pennsylvania  Association  for  Retarded  Children, 
and  your  local  chapter,  will  walk  along  with  you,  step 
by  step,  to  make  sure  that  your  child  is  not  turned 
away  from  school. 
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Your  address 
Date 


(Name)  School  Superintendent 
(Name)  School  District 
City,  State,  Zip  Code 

Dear  Sir: 

This  is  to  notify  you  that  our  son  (daughter),  (Child's 
name)  has  been  diagnosed  as  mentally  retarded.  He 
(She)  was  born  on  (month,  day,  year)  and  now  requires 
a  program  of  education  and  training  appropriate  to  his 
(her)  abilities. 

Would  you  please  schedule  (Child's  name)  for  an 
evaluation  as  soon  as  possible. 

Thank  you. 


Send  1  copy  of  this  letter  to  each  of  the  offices  listed 
below: 

Secretary  of  Education 
Harrisburg,  Pa. 

Your  local  County  Chapter  of  THE  PENNSYLVANIA 
ASSOCIATION  FOR  RETARDED  CHILDREN  at  the 
address  listed  on  the  back  of  this  booklet. 

Send  the  letter  certified  maii  with  a  return  receipt 
Keep  one  copy  for  yourself  as  proof  that  the  letter  was 
sent  Keep  the  signed  receipt  when  you  receive  it  from 
the  school.  This  is  proof  that  they  received  your  letter. 


Sincerely, 


ERIC 
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STEP  H  Identification 

Although  your  school  district  is  required  to  find  all 
exceptional  children  from  birth  to  18  and  to  plan 
facilities  and  programs  for  them-don't  count  on  it! 
Unless  you  tell  the  school  district  that  your  child 
is  not  in  a  school  program  or  a  training  program,  or 
receiving  instruction  in  your  home,  they  will  not  know 
that  he  exists! 

The  easiest  and  surest  way  to  let  your  school  district 
l<now  that  your  child  is  ready  for  school  or  some  type 
of  educational  program  is  to  send  them  a  letter.  A 
sample  letter,  whicli  you  can  copy,  is  printed  on  the 
opposite  page.  This  letter  v^ill  identify  your  child  to 
the  school  district,  and  notify  them  that  your  child  is 
mentally  retarded  and  needs  special  education  and 
training. 

This  letter  also  aslcs  the  school  district  to  make  an 
appointment  to  have  your  child  tested.  The  school 
district  should  then  call  you,  or  send  yoi.  a  letter 
telling  you  wlien  you  should  bring  your  child  in  to  be 
tested. 

Make  four  copies  of  this  letter.  Send  onq  to  your 
school  superintendent,  and  one  to:  The  Secretary 
of  Education.  Harrisburg,  Pa.  Send  the  letter  cer- 
tified mail  with  a  return  receipt  to  your  school  district. 
This  is  to  make  sure  that  the  letter  is  not  lost  and  that 
the  school  is  notified.  The  school  should  return  the 
receipt  to  you,  signed.  This  is  proof  that  they  have 
received  your  letter.  Keep  one  copy  of  the  letter  for 
yourself  and  the  signed  receipt. 

Send  one  copy  of  your  letter  to  your  local  chapter 
of  THE  PENNSYL  VAN  I  A  ASSOCIA  TION  FOR 
RETARDED  CHILDREN  at  the  address  on  the  back 
of  this  booklet  If  you  have  any  questions  about  Step 
1,  call  your  local  chapter  of  the  PENNSYL  VAN  I A 
ASSOCIA  HON  FOR  RETARDED  CHILDREN. 
They  will  help  youf 


ERIC 
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STEP  <^  Registration 

After  you  have  written  a  letter  to  your  school  district 
notifying  them  that  you  have  a  mentally  retarded  child 
who  should  be  in  school,  or  should  be  getting  some 
kind  of  special  training  program,  the  next  step  is  to 
register  him  in  your  neighborhood  school. 

Call  or  visit  the  school  and  tell  them  that  you  want 
to  register  your  child.  Have  the  child's  birth  certificate 
and  his  vaccination  certificate  with  you.  Fill  out  the 
registration  form  and  make  sure  that  you  state  that 
your  child  is  mentally  retarded. 

You  can  register  your  child  anytime.  Most  school 
districts  register  children  in  April  or  May,  but  if  your 
child  is  not  in  your  neighborhood  school,  he  can  and 
should  be  registered  at  any  time  by  the  school  office. 
This  is  another  way  of  letting  your  school  district 
know  that  your  child  is  not  in  school  or  receiving  any 
training. 

The  school  should  then  notify  you  of  a  time  for  an 
appointment  for  testing  and  placement  in  a  special 
class,  or  for  someone  to  come  to  your  home  to  work 
with  your  child. 

/F  you  DO  NOT  HEAR  FROM  YOUR  SCHOOL 
DISTRICT  BY  LETTER  OR  PHONE: 

CONTACT  YOUR  LOCAL  CHAPTER 
OF  THE  PENNSYLVANIA  ASSOCIATION  FOR 
RETARDED  CHILDREN 
at  the  address  and  phone  the  number  listed  on  the  back 
cover  of  this  booklet 
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sTEP^Testing 

Your  school  district  should  test  your  child  in  order  to 
find  out  what  type  of  special  class  he  should  be  placed 
in.  The  test  will  be  given  to  your  child  by  a  school 
psychologist,  who  will  either  test  him  at  school  or  in 
your  home.  The  school  should  contact  you  and  set  up 
a  time  and  place  for  this  test. 

After  your  child  has  been  tested,  the  school  should 
let  you  know,  in  writing,  at  an  interview,  or  by  a  letter 
to  you,  what  type  of  class  they  believe  your  child  should 
be  in,  or  what  type  of  educational  training  they  will 
give  your  child  at  home,  or  in  a  special  school,  training 
program,  or  day  care  center. 

Read  this  recommendation  over  very  carefully.  Make 
certain  that  you  understand  just  wfiat  type  of  training 
and  education  your  child  will  be  receiving.  Ask  your 
doctor,  or  anyone  who  has  worked  with  your  child  if 
they  feel  that  this  is  the  right  program  for  your  child  to 
be  in. 

You  know  your  child  better  than  anyone  else.  If  you 
feel  that  the  class  or  training  program  recommended  by 
the  school  is  not  [he best  one  for  your  child;  that  he 
would  learn  more  or  be  helped  more  by  another  type  of 
program,  then  you  have  the  right  to  disagree  with  the 
school's  plan.  If  you  agree  to  your  child's  placement, 
you  may  be  asked  to  sign  a  "Hearing  Waiver."  Even  if 
you  sign  the  waiver,  you  have  5  days  in  which  to  change 
your  mind  and  request  a  hearing.  (See  step  5) 

THE  SCHOOL  MUST  PROVIDE  A  PROGRAM  OF 
EDUCATION  OR  TRAINING  FOR  YOUR  CHILD 
THAT  ISAPPROPR/A  TE  TO  HIS  ABI LITI ES!  THEY 
CANNOTl^LL  YOU  THAT  THERE  IS  NO  CLASS  OR 
ANY  OTHER  TRAINING  OR  EDUCATIONAL  PRO- 
GRAM FOR  YOUR  CHILD! 

//  you  have  any  questions  about  Step  3,  please  contact 
your  local  chapter  of  THE  PENNSYL  VANIA  ASSOCI- 
A  TION  FOR  RETARDED  CHILDREN,  at  the  address 
and  phone  number  listed  on  the  back  cover  of  this 
booklet 
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\0^^ 

^/a^\J  Your  address 

CJ^  \  ^  V  Date 

(Name)  School  Superintendent 
(Name)  School  District 
City,  State,  Zip  Code 


Gentlemen: 

This  is  to  advise  you  that  we,  the  parents  of  (your^ch  ild's^ 
name)  do  not  agree  with  your  planned  placement  of  our 
child  in  the  program  you  have  outlined  forXyouLchild's_ 
najrie). 

We,  therefore,  in  accordance  with  the  Federal  Court 
Order  of  June  18,  1971,  Civil  Action  7142,  request  a 
hearing  on  the  placement  of  our  cliild. 

Would  you  please  notify  us  as  to  the  time  and  place 
of  this  hearing  within  the  specified  time  limit. 


Sincerely, 


Send  1  copy  of  this  letter  to  each  of  the  offices  listed 
below: 

Secretary  of  Education 
Harrisburg,  Pa. 

Your  local  County  Chapter  of  THE  PENNSYLVANIA 
ASSOCIATION  FOR  RETARD'=D  CHILDREN  at  the 
addrf.js  listed  on  the  back  of  this  booklet. 

Send  thti  letter  certified  mail  with  a  return  receipt 
Keep  one  copy  for  yourself  as  proof  that  the  letter  was 
sent  Keep  the  signed  receipt  when  you  recem  it  from 
the  school.  This  is  proof  that  they  received  your  letter. 
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s^P^Agreement 

After  your  child  has  been  tested,  the  school  district 
sliould  give  you  an  interview  or  send  you  a  letter  stating 
what  type  of  class  or  training  program  your  child  will 
be  in. 

If  you  disagree  with  your  child's  assignment;  if  you 
feel  that  your  child  should  be  in  a  different  type  of 
class;  you  should  let  your  school  district  know. 

When  the  school  district  gives  you  an  interview  or 
sends  you  a  letter  letting  you  know  what  kind  of  pro- 
gram your  child  wilt  be  in,  they  should  also  send  you  a 
card  to  sign  which  says  that  you  either  agree  or  disagree 
with  the  placement  of  your  ciild.  If  you  agree,  sign  the 
card  and  send  it  to  the  school.  If  you  do  not  agree,  send 
a  letter  to  the  school,  and  lei!  them  that  you  are  request- 
ing a  hearing  because  you  do  not  feel  that  your  child  is 
being  placed  in  the  right  class,  or  training  program.  A 
sample  letter,  which  you  can  copy,  is  printed  on  the 
opposite  page.  UNDER  THE  LAW,  THE  PARENT  OF 
A  RETARDED  CHILD  HAS  THE  RIGHT  TO  ASK  FOR 
A  HEARING  IF  HE  FEELS  THAT  HIS  CHILD  HAS 
NOT  BEEN  PLACED  IN  THE  CLASS  OR  TRAINING 
PROGRAM  WHICH  IS  BEST  FOn  THE  CHILD.  EVEN 
IF  YOU  SIGN  THE  PAPER  TO  WAIVE  THE  HEARING, 
YOU  HAVE  5  DAYS  TO  "THINK  IT  OVER"  AND  TO 
REQUEST  A  HEARING. 

Send  the  letter  requesting  the  hearing  to  your  school 
district  by  certified  mail  with  a  return  receipt.  Keep  a 
copy  for  yourself. 

IF  YOU  REQUEST  A  HEARING  FOR  YOUR 
CHILD,  YOU  WILL  NEED  HELP.  Your  local  chapter  of 
the  PENNSYLVANIA  ASSOCIATION  FOR  RETARD- 
ED CHILDREN  can  help  you,  and  will  represent  you 
and  your  child  at  the  hearing  in  your  school  district. 
There  is  no  cost  to  you  for  this  service. 

IF  YOU  REQUEST  A  HEARING,  GET  IN  TOUCH 
WITH  YOUR  LOCAL  CHAPTER  OF  THEPENNSYL 
VANIA  ASSOCIATION  FOR  RETARDED  CHILDREN, 
A  T  THE  ADDRESS  AND  PHONE  NUMBER  LISTED 
ON  THE  BACK  COVER  OF  THIS  BOOKLET 
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Your  address 
Date 


(Name)  School  Superintendent 
(Name)  School  District 
City,  State,  Zip  Code 


Gentlemen: 


We,  the  parents  (guardians,  etc.)  of  (your  child's  name) 
will  be  in  your  office  on  (Day  and  time)  to  examine  ail 
scliool  records,  tests,  and  reports  concerning  our  cliild, 
in  accordance  witli  the  Federal  Court  Order  of  June  18, 
1971,  Civil  Action  7142.  Please  have  them  available  for 
us  at  that  time. 


Send  1  copy  of  this  letter  to  each  of  the  offices  listed 
below: 

Secretary  of  Education 
Harrisburg,  Pa. 

Your  local  County  Chapter  of  THE  PENNSYLVANIA 
ASSOCIATION  FOR  RETARDED  CHILDREN  at  the 
address  listed  on  the  back  of  this  booklet. 
Send  the  letter  certified  mail  with  a  return  receipt 
Keep  one  copy  for  yourself  as  proof  that  the  letter  was 
sent  Keep  the  signed  receipt  when  you  receive  it  from 
the  school.  This  is  proof  that  they  received  your  letter. 


Sincere'y, 
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After  you  have  requested  a  hearing,  you  have  the  right 
to  examine  all  of  the  scfiool's  records  on  your  child,  (his 
test  scores,  reports,  or  any  other  information  in  your 
child's  file).  You  must,  again,  writs  a  letter  to  your 
school  district  telling  them  that  you  want  to  examine  all 
ot  your  child's  records.  Tell  them  what  day  and  time 
you  will  be  there,  and  ask  them  to  have  your  child's  file 
ready  for  you  to  look  at.  A  sample  letter,  which  you  can 
copy,  is  printed  on  the  opposite  page. 

The  school  should  notify  you  of  the  day  and  time  for 
the  hearing.  You  can  attend  the  hearing  alone,  or  you 
can  bring  witnesses  with  yo  ;.  You  can  bring  people  with 
you  who  know  your  child,  si'ch  as  a  doctor,  a  social 
worker,  a  case  worker,  or  a  teacher.  You  can  also  have 
with  you  someone  who  can  give  you  legal  advice. 

THE  HEARING  PROCESS  HAS  BEEN  SET  UP  TO 
GIVE  YOU,  THE  PARENT,  AN  OPPORTUNITY  TO 
SPEAK  FOR  YOUR  RETARDED  CHILD.  THE  HEAR- 
ING  MUST  BE  HELD  BEFORE  A  PERSON  WHO 
CANNOT  BE  AN  EMPLOYEE  OF  THE  SCHOOL 
DISTRICT. 

If  you  must  request  a  hearing  to  make  sure  that  your 
child  is  placed  in  a  class  or  training  program  that  is  best 
for  him,  please  contact:  YOUR  LOCAL  CHAPTER  OF 
THE  PENNSYLVANIA  ASSOCIATION  FOR  RETARD- 
ED CHILDREN,  AT  THE  ADDRESS  AMD  PHONE 
NUMBER  LISTED  ON  THE  BACK  COVER  OF  THIS 
BOOKLET.  Your  chapter  will  have  people  who  can  give 
you  ad\^ice  and  people  who  will  be  with  you  at  the 
hearing.  Tliere  is  no  cost  to  you  for  tliis  service. 

THB  HBARING  MUST  BE  H£LD  IN  A  PLACE  NEAR 
YOUR  HOME,  ATA  TIME  WHEN  YOU  ARE  ABLE  TO 
BE  THERE! 
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If  your  School  Ostrlct  says  "No" 

If  you  hcivocipplied  (or  an  education  or  training  program 
tor  your  retarded  cliild,  and  the  school  district  gives  you 
any  reason  for  A/OT  placing  your  child  in  class,  or  in  a 
training  program,  or  with  homebound  instruction,  YOU 
HAVE  A  RIGHT  TO  REQUEST  A  HEARING.  YOUR 
CHILD'S  RIGHT  JO  A  FREE  PUBLIC  EDUCATION 
HAS  BEEN  VIOLATED! 

DO  NOT  accept  any  of  the  following  reasons  for  denying 
an  education  to  your  retarded  child: 

1 .  We  do  not  have  classes  for  retarded  children. 

2.  We  do  nol  liave  room  in  our  class  to  include  your 
retarded  cliild. 

3.  We  do  not  take  retarded  children  until  they  are  8 
years  old. 

4.  We  do  not  accept  retarded  children  who  have  not 
reached  a  mental  age  of  5  years  old.  ^ 

5.  We  do  nol  have  classes  for  junior  or  senior  high  school 
ff    age  retarded  children. 

6.  We  do  not  accept  retarded  cliildren  who  are  not  toilet 
trained. 

7.  We  do  not  accept  retarded  children  who  are  behavior 
problems. 

8.  We  do  not  accept  retarded  children  wlio  have  other 
liandicaps  (sucli  as  liearing  loss,  cerebral  palsy,  etc.). 
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9.  We  do  not  have  pre  school  classes  or  kindergartens 
for  retarded  children. 

10.  We  do  not  accept  retarded  children  who  cannot 
walk. 

11.  We  do  not  have  enough  money  to  provide  classes 
for  retarded  children. 

12.  We  shall  put  your  retarded  child  on  a  waiting  list. 

13.  We  will  stop  our  programs  for  other  retarded 
children  if  you  make  trouble  for  us. 

14.  We  will  postpone  your  child's  admission  and  let 
you  know  when  he  can  come  to  school. 

1 5.  We  are  not  going  to  educate  or  provide  a  training 
program  for  your  retarded  child. 

16.  Your  child  can  no  longer  benefit  from  any  edu- 
cation or  training. 

17.  We  cannot  send  a  teaclier  to  your  home  to  work 
with  your  retarded  child. 

IF  YOUR  SCHOOL  DISTRICT  SAYS  ''NO'' FOR  ANY 
OF  THE  ABO  VE  REASONS,  OR  FOR  ANY  REASON, 
PLEASE  CONTACT  YOUR  LOCAL  CHAPTER  OF 
THE  PENNSYL  VANIA  ASSOCIA  TION  FOR  RETARD^ 
ED  CHILDREN  A  T  THE  PHONE  NUMBER  AND 
ADDRESS  LISTED  ON  THE  BACK  COVER  OF  THIS 
BOOKLET 
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The  right  to  education  and 
your  pre-schooi  child 

If  your  school  district  provides  a  pre-school  or  kinder- 
garten program  for  other  children  in  your  community; 
or  if  there  is  any  public,  tax-supported  program  operated 
by  either  the  Department  of  Education  or  the  Depart- 
ment of  Welfare  for  children,  then  your  mentally 
retarded  child  has  a  right  to  be  in  a  class  or  a  training 
program  for  pre  school  children,  too. 

Pre-school  is  very  important  for  the  retarded  child.  In 
a  pre  school,  the  3, 4,  or  5-year  old  retarded  child  can 
begin  to  learn  things  which  will  help  him  to  fit  into 
classes  as  he  grows  older.  He  can  learn  to  feed  and  dress 
himself;  fie  can  be  toilet  trained;  he  can  learn  to  sit  still 
in  class  and  listen  to  a  teacher;  he  can  learn  to  share  with 
other  children,  and  how  to  play  with  other  children. 
Most  children  learn  these  things  in  nursery  srhooi,  in 
day  care  programs,  and  r  indergarten.  Your  retarded 
child,  too,  can  and  should  be  in  this  type  of  school. 
REMEMBER,  THE  SOONER  YOUR  CHILD  IS  IN 
SCHOOL,  THE  BETTER  OFF  HE  WILL  BE  IN  LATER 
YEARS! 

Call  your  school  district  and  find  out  about  pre-school 
programs  for  other  children.  If  there  is  a  pre-school  class 
in  your  school  district  for  normal  children,  they  must 
also  have  a  class  for  your  retarded  child. 

IF  YOU  Hf  V£  ANY  QUESTIONS  ABOUT  PRE- 
SCHOOL PROGRAMS  FOR  YOUR  RETARDED 
CHILD,  PLEASE  CONTACT  YOUR  COUNTY 
CHAPTER  OF 

THE PENNSYL  VANIA  ASSOCIA  TION  FOR 
RETARDED  CHILDREN 
AT  THE  PHONE  NUMBER  AND  ADDRESS  LISTED 
ON  THE  BACK  COVER  OF  THIS  BOOKLET 


The  Pennsylvania  Association 
for  Retarded  Children 
will  work  with  you 
to  guarantee  your 
mentally  retarded  child's 
right  to  education  I 


IF  YOU  NEED  HELP  .  . .  ALONG  THE  WAY  . . . 


YOUR  LOCAL  CHAPTER  OF  THE 

PENNSYLVANIA  ASSOCIATION  FOR  RE- 
TARDED CHILDREN  AT  THE  ADDRESS 
AND  PHONE  NUMBER  LISTED  ON  THE 
BACK  COVER  OF  THIS  BOOKLET:  OR 
WRITE: 

THE  PENNSYLVANIA  ASSOCIATION  FOR 
RETARDED  CHILDREN,  INC. 
HARRISBURG,  PENNSYLVANIA,  17101 


Step 


CONTACT 


34>R30  0-14  -29 
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PUBUSHiO  BY: 


THE  PENNSYLVANIA  ASSOCIATION  FOR  RETARDED  CHILDREN,  INC. 

1 1 7  North  Second  Street 
Harrisburg*  Pa.  17101 

Phone;  (717)238-4767 


Dlreclory  of  PARC  Chipttrt 


l>»fimylMnli  AtMcMion  for  Rilirtftd  ChlMrin.  Inc. 

n?  NoMh  Stcond  StdBl  *  Hiiiiitiuig  P«  iUQi 


Adflml  r.aunly  Chapter 
yiik\*tt  J  KUChDM.  PwitdVftI 
n  0  ft* 

H«no*e(.  P  i  iMJI 

An«9h«ny  r.iunty  Chapl0(.  PARC 
9W  BngMon  Hund 

Attn  Ciacu(>v«  Oxvcior 

AimilfOng  Counly  CN«pl«( 

M(«  Juna  nonsnion  PreaidnnI 

IIS  Mifkat  SnmI 

Kitllnning.  Pa  10701 

4t?/543  M4I 
B«lvtr  Counly  Chaptsf 

Ml  Third  SKaal 

Baavat.  Pi  IM09 

Adn   Eiacuiiva  Sactalary 

fiadtord  County  Chaplar  PARC 
til  S  nich«id  Sifaal 
Badfofd.  H«  15??? 
Attn   Eiacultva  SacralKy 

e«(ki  CouMy  ChapiK 
2201  Midine  Avanua 
Will  Wyomttling.  Pa  |M09 
AKn.  Ci«culiv«  Ditatlof 

filiK  County  Chapter 
til 4  Walton  Ava 
Aiioona.  Pi.  IMO? 
Attn   KiacHliva  Oidclof 

Odd'otd  County  Chlplat 

,M(i  RobattH  sava* n.  Piatidint 

30?  Chtmuft^  St 

SlVra.  Pi  1H40 

fiuekl  counly  Chiplti 

?0  WttI  Oiliiand  Ava 

Doylattown.  Pa  t890t 

Attn   CiiculivM  Oireclot 

2I»/94$)S34 
Bulla*  Counly  Chiplar 

Bid9  « ri.  V  A  Hospital 

Buliat.  Pa  16001 

Attn   Eaacutiv*  Oiraclor 

4t?;2e432M 
Clmbna  County  Chiplar 

Mrl  thnmas  J  Schiatar.  Praaidanl 

MS  HaidailMrg  Lina 

John|lo«n,  PI  ISMS 

•U/2&&-31M 
CimifOn    >li^']r  Ci.lplar 

Simutt  D  naQiirtar.  0  0 .  Prasidem 

304  E  4ihSi 

EmpOrtum,  P«  I5t34 

et4/4e«'3oei  4e3Mot 

Cllbon  Counly  CMplK 
no  Broid«ay 
Jim  thorp*.  P« 
Attn   C««c  S«c 


Cantar  Counly  Chaptar 

Or  Ltnn  Qortow.  Pratidant 

62?  franklin  St 

btata  Coltega  Pa  I6MI 

Bt4/0e!>*tMI 
Chfitar  County  Chipli»r 

70  N  High  St 

Wa«l  Cheitnr.  P«  I93II0 

Attn  EiflC  Dir 

?t5/ft9«0??e 
Ciaartiaid  Counly  Chapter 

johnMcCiura  PraSidenl 

137^1  t  Seribnar  Ava 

OuBois.  Pa  tSIOl 

914/371  3329 
Clinton  County  Chaptar 

Mr^  Ctaif  Johnion  Pr«sidenl 

BaachCraah.  Pa.  1692? 

nr/96??i3S 
Crawford  Counly  Chapiar 

c/0  North«att  Pa 
Blnkt  tfuil  Co 

Maadvi«ia.  Pa  163)S 

Attn  Eaac  Sac 

9l4/33r*4?9l 

Cumbartmd  County  Chapi^r 

too  WatI  Louthar  St 

Carlista.  Pa.  W0I3 

Attn  Eiae.  Oir 

nr/?49?9tt 
pauphin  Counly  Chipiar 

11?  N  ?nd  SI 

Harriiburg.  Pa  iMOt 

Attn  EiOc  Dtr 

nr/?34*r??3 

0«ia«lra  County  Chiplar 

14/  S  Lanidoama  Ava 

Lanldo«na.  f'a  t90M 

Attn  Eiac.  Dm 

2l4'*:<.i??0 
Elk  Counly  Cii.^Dlar 

Roy  Johnion,  t'i-*)id«nl 

tl9t  Waihington  ftu 

nt  Maryl.  f*a  IM»' 

9l4/r6l'934? 
Efia  counly  Chlptir 

c/o  Eicopiional  ChKdfan  Canlsr 

139  EatI  Av« 

Erio.  Pi  lesor 

Attn.  Eiocutiva  AdvilOr 

9I4/4M*&34S 
FlyallO  Counly  ChlplOr 

66  Labinon  Ava 

Uniorttnwn.  Ma  I&40I 

Attn  Eiac  Dir 

412/436  904? 
franklin  Courtly  ChlptOf 

Lawrenca  Nawman.  Prasidant 

Boa  I?',  fori  Loudon.  Pa  l'??4 

;ir/369)S09 
Qraan*  COunly  Chaptar 

PO.  Boi  290 

Waynaibuig.  Pa  lS3r0 

Attn.  Eiac.  sac 

412/6?'-9l9l 


Hunlingilon  County  Ch«pt«i 

M4(y  M  RoKanborouqh.  Prat 

408  S  Division  St 

Ml  Union.  Pa  i;0B6 

614/54?  4600 
Ji'iitfrion  County  Chaptar 

Mr*  Rachel  Oiubbs.  Piasideni 

I  an«s  Mill  Hoad 

R  M  ?.Urocli«ay  Pa  l!>8?4 

BI4/7650663 
Jumala  Counly  Chapior 

n  d  tf? 

McAliltarviim.  Pa  WQ43 
Alth  Eiac  Sac 

nr/463.?r» 

Lackawanna  Counly  Chapter 

41^  Morgan  Highway 

Scranton.  Pa  16508 

Attn  Eiac  Oir 

/tr/346-4010 
Lancatlar  Counly  Chapiar 

630  Janal  A\t 

LancaMnr.  Pa  W60I 

Alln  riar  Oit 

nr/3tM-5?5l 
Lawranca  County  Chapter 

Cot  Je-n«sOaiiaqher  Prasideni 

t  S  Mill  SI. 

P  O  Boi  405 

Na«  Caslta.  Pa  16107 

4l?/8544?83 
Lahrgh  Counly  Chaplo' 

604  N  9lh  SI 

Alianlown.  Pa  I8l0( 

Alln   Eiac  Sacrataiy 

?t5/434-80r9 
LurarrtB  Counly  Chapiar 

93  N  franklin  St. 

Wiikas  Oarra.  Pa  iBfOl 

Attn  Eiac  Dir 

M//9?4'r66? 
McKaan  COunly  Chapter 

437  W  Mam  St. 

Smaihpott,  Pa  16/49 

Attn  Eiac  Sac 

9l4/8Br?953 
Merce»  Counly  Chaplai 

PO  Roi  tt09 

Sharon,  Pa  16146 

Attn  Eiac  Oir 

412/991-2950 
Millun  COunly  Chaptar 

Mm  John  Ganoe.  Prai 

150  N  Walnut  SI 

La«ialo«n.  Pa  17044 

7l7/?48>5360 
Monroe  Counly  Chapter 
.  Mrft.  Lucitle  Miller.  Pros 

tot  Maple  SI 

Siroudiburg.  Pa  19360 

/i;  4M0955 
Montgomery  Counly  Chapter 

r3  £  Mam  SI 

NorMto«n.  Pa  19401 

Alln  Eiac.  Oir 
?I5/?;?03I4 


Northumberland  Co  Chap 
Wast  End  Nat  I  HankHtdg 
7nd  A  Watnut  Sts 
Shimokm.  Pa  1767? 
Attn   Cier  Oir 
.l?.'648  ?9n 
Phiiaitalphia  Counly  Chapter 
1?ll  Cheilnut  SI 
Phiia  Pa  19107 
Alln  Eiac  On 
715/5673750 
Schuylkilt  Counly  Cheplff 
Hon  VincentJ  Oatlon  PreiidertI 
396  S  Centre  SI 
Pollivitia.  Pa  17901 
7l7/6??'?990 
Snyder  County  Chapter 
Mrl  Saily  B  1  oma«.  Pras 
R  0  3.  Seimsorove  Pa  17870 
7l7/374<6637 
Somertal  Counly  Chapter 
ftoyd  C  Bandtrr.  Presidahl 
no  I.  PO  Boi  196 
Mayarldala.  Pa  15552 
ei4/66?-l94t 
Union  Counly  Chapter 
605  Walnut  St 
MiilimburQ.  Pa  17944 
Alln  Nancy  thomas 
717'99«00IS 
Vanar.90  counly  Chaptar. 
William  B  Knoi.  Pr«ft. 
43?  Woodland  Or 
franklin.  Pa  I63?3 
ei4/43?>4?99 
Warren  Counly  Chapiar 
Chanel  faiciana.  Prandanl 
P  0  Boa  244 
Warrah.  Pa  16395 
9I4/773-9294 
Washmglon  Counly  Cliaplar 
James  L  Lockarman.  Prat 
664  E  Beau  St. 
Waihmglon,  Pa  16301 
41?'???  6963 
Wayna  Counly  Chapter 
Mm  Donald  Mt«(I  P'eft 
HO?.  Honetdaia,  Pa  I843l 
717/253  0617 
Waitmoteiand  Counly  Chapter 
Oraanabuig  Savings  A  Loan  Bidg 
?nd  floor.  I?SS  M<im  SI 
Qreensburg.  Pa  15601 
Alln  Ei«c  Dir 
4l?'837>9l!>9 
Wyoinino  Counly  Chapter 
Harotd  Raniom,  Pros 
N  0  1 

lunkhannock.  Pa  18657 
7I7/839>1610 
York  Counly  Chapter 
?40  r  Haymeado«  tit 
York.  Pa  1740? 
Alln   Eiec  Dir 
7l7/764.?852 


LitHo  in  U.S.A. 

ERIC 


1581 


"In  thtitdivi,  it  is  doubtful  that  «iy  d>iid  ntdy 
rossonvbly  be  expected  to  succeed  in  hte  it  he  .s 
denied  the  opportunity  ot  an  education  Sudi  an 
opportunity,  where  the  ttate  has  undeitaken  to 
piovtde  it.  is  a  right  which  ntust  be  made  available 
1u  all  on  equal  terms " 

Chief  Justice  6ail  Warren 
7h9  Brown  DHition,  f9S4 


The  Pennsylvania  Association  for  Retarded  Childrent  Inc. 

112  North SeoondSt.  Harrisburg.FfeLlTlOl  Telephone: (717)238-4767 


FACT  SHEET 

The  Right  to 
Education 


cow 


The  Right  to 
Education 

Civil  Action  No.  /1-42  in  U.  S.  District  Court. 
Eastern  District  of  Pa. 

Thit  otthr,  iniunction  mtd  conmt 

agrmmtnt  kVM  iigrmf  OctobH  ?, 


1«  Establishet  8  'Vero  reject"  system  of  free  public  edu 
cation  antJ  tralninft  for  mehtaHy  retarded  persons  be- 
tween (he  ages  of  six  and  twenty  one  years.  NO 
SCHOOL  DISTRICT  MAY  POSTPONE.  TERMINATE. 
OR  IN  AH'f  WAY  DENY  THE  RIGHT  TO  A  PRO- 
GRAM OF  »^REE  PUBLIC  EDUCATION  AND  TRAIN- 
ING  T0<4/VV  «FTARDED  CHILD. 

2.  Pnvides  that  no  child's  educational  aisignment  may 
bo  changed  without  notice  to  the  oarents  or  guardians, 
tfid  establishes  that  an  opportunity  for  a  hearing  rugard- 
Ing  the  appropriateneu  of  the  recommended  changes 
must  be  granted  to  the  parents  or  guardians. 

3.  ESTABLISHES  THAT  EVERY  RETARDED  CHILD 
CAN  BENEFIT  FROM  A  PROGRAM  OF  EDUCATION 
AND  TRAINING  no  matter  what  label  based  on  LQ. 
(«)ducable.  trainable,  or  profoundly  retarded)  has  been 
applied  to  the  child. 

4.  ESTABLISHES  THAT  THE  MENTAL  AGE  OF  A 
FIVE-YEAR  OLD  CAN  ONLY  APPLY  AS  A  CRITER- 
ION FOR  CHILDREN  ENTERING  THE  LOWEST 
f^BOULA/^  primary  clao  above  kindergarten  and  CAN- 
NOT BE  APPLIED  TO  CHILDREN  ENTERING 
SPECIAL  CLASSES. 

tt.  COMPELS  parents  to  place  the  retarded  child  in  a 
school  program  between  the  ages  of  8  and  17. 


1.  PERMITS  a  mentally  retarded  child  to  enter  school, 
if  the  parent  elects,  prior  to  age  8.  and  to  remain  in 
school  beyond  the  age  of  17.  if  the  parent  elects. 
7.  MAKES  PUBLIC  FUNDED  PRE-SCHOOL  PRO- 
GRAMS AVAILABLE  TO  MENTALLY  RETARDED 
CHILDREN  prior  to  6  years  of  age  wherwer  there  is  a 
public  pre-school  program  for  normal  children  prior  to 
6-yoars  of  age. 

1  EXPANDS  THE  TERM  "BRAIN  DAMAGED"  tO 
include  all  mentally  retarded  children,  thus  making  tha 
reterded  eligible  for  payment  of  tuition  for  day  school 
and  tuitran  and  maintenance  for  residential  school  up  to 
$4200.00. 

9.  DECLARES  THAT  A  MENTALLY  RETARDED 
CHILD.  WHETHER  OR  NOT  PHYSICALLY  DIS- 
ABLED.  MAY  RECEIVE  A  MINIMUM  OF  5  HOURS 
PER  WEEK  OF  HOMEBOUND  INSTRUCTION,  and 
also  states  that  homebound  instruitiun  is  the  least  desir- 
able alternative  to  a  classroom  situation  and  must  be 
re^aluated  not  lets  than  every  three  months. 

10.  REQUIRES  THE  RETARDED  CHILD  TO  BE 
PLACED  IN  A  PUBLIC  PROGRAM  OF  EDUCATION 
AND  TRAINING  AmOPMATB  TO  THE  CHILD'S 
CAPACITY,  and  tutai  that  placement  in  a  regular  dais 
is  preferable  to  placement  in  a  special  clau  and  placo- 
ment  In  a  special  clau  is  pfofefable  to  placement  in  any 
other  type  of  program, 
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Intermediate  Unit/District  Blementary  Vrograma 
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EVERETT  A.  McDonald,  Jr.' 
COMPREHENSIVE  ' 
ELEMENTARY  SCHOOL 


CENTENNIAL  SCHOOLS 


ERLC 


EVERen  A. 


In  1954  the  nrhnui  di'^Ltorh  of  {yyland  Boruugh  arid 
Snulbanipiun  jind  Wtimnnslo'  loMns^ip*  'h)io<>u  to  coordinate 
thoir  oduc4tionai  pri»|iii>ii>i  ittoiigh  l»io  o%l,iUliShmi)nt  i>l  a 
joml  school  diktMCI  the  cumounent  buarj^  ol  mu  thrOu  iMf 
tiCip|l>ng  (iiVncts  (hiiii  mjichod  ihf>  torPSignt  of  ihB<f  tirst 
docismh  Mfitn  ,1  seconO  una  mnw  ihuy  inviiud  Of  twm\  A 
McDonald  jr  at  thai  umo  Iho  youriq  UurMrintnndont  ul  irin 
Wostburv  L  t  schools  to  tnrvn  Jls  thipt  adminisMatnr  ol  ihu 
Oftw  lOinturs  II  4rould  hflvu  bwn  iMI  cult  to  find  an  ablci  man 
or  ons  bolltft  qualiliftd  tor  IhP  posilion  tiy  vifMin  ol  h<s  pmpar- 
ation  nnd  njipoi>once 

Bofh  m  liiuintnstm  MafrS  m  t9N  evun-ii  A  McDr}naK1  Jf 
graduated  iioti  mgh  vnudi  in  thp  depths  of  ihu  O^fPtosoion 
Flo  MOiKo'l  foi  Ihu  rii>«t  tMu  ycais  lu  earn  hic  cuiiroo  tuition 
and  onteied  Fitchbuio  Otaie  loachorK  Coiioge  >n  i434  Whiio 
ai  hichburg  hit  dividiKl  his  timr  bniMeen  hiv  atailerniC  stu.liu^ 
and  ihe  jobs  ho  held  to  su^jpoil  himself  ^^urNirij  a  four  houf 
niQht  b^<"  <r)  a  plastic  factory  and  m  a  buli:h«r  stop  on  mvoN 
endit  'iport  his  jfaduaiiun  in  I9J8.  hu  nccopted  u  (Kisilion  as 
a  iiiniot  high  schuoi  sciencn  inachei  nnd  coach  Ttio  loMuMiing 
year  *tiiio  con|»nuiny  lo  leacb.  ho  f  uivod  rus  iifst  ndmmis 
trativu  appGinltnent  and  fap.dly  n^'.umcd  mriru  riiluiisivo  ro- 
sponvbiiitje? 

fiiir*'  H)9  l«  V»ik  Pr  Mut)«.(idi<l  mii.  !<'.it:hir.q  pimLiti,!! 
tl-d  coach  fro'n  l.i  I'lJ/'.  h..  a  t">jii  .rhyr.!  Ii>,ir'»i'p 
and  aosi&tant  pr«ncipai  m  yiadi".  i  lo  tj  in  SundMCh.  Mass 

Iti  1 94 J  Dr  McDonatd  rrsignml  as  Prn'^ripai-Qupttriniundcnt 
ol  'ho  Pfmct'ton.  Mn^s  Si.hi)oiS  lu  i-nlof  Ihw  0  S  Aif  h'otcv. 
Mht>rn  nc  served  as  .1  irainmy  oihcuf  Uoring  hiS  two  and  a  halt 
years  ol  miidflry  -iPN^w  h«  «vas  able  iw  continue  his  proles 
sionai  pr«pa<aiion  studying  maihemaiics  and  pngmeenny  ul 
IHu  UhivorMlf  ol  Michtgjn  ,in(l  cotiiptpting  thv  rogurremunls 
foi  thi>  Masier  'il  Lduraiiun  dcgrou  at  Uosion  Univo'^^iiy 


« 


i.iry  schools  i«in  Hi»niontary  School  adurfions,  four  secondary 
bctiooi;  r^j  II  iifidary  school  additions  and  a  new  .truu 
Vo<.«|tiunai  fMcrimcv  Schoot  whoso  lilc<i>iios  Mill  be  f>hatod  by 
(j.>riionniai  J'nl  o.tior  cool>eraiin,j  scnooi  diSlr>cts  Among  ihis 
roMpr  .it  cnnfitiuctiun  piotects  is  of  course  the  school  wo  aru 
dcdicahng  lorla^  a  ttuiidmg  of  <**uch  eiumptaiy  fies*Oh  thai  d 
r:«rj  rocuived  uiitislaniini  Federal  toPpnri  and  national  ivcog 
riiliiin 


Thi*i  Pnorrnoui  naPansion  ot  Cunionniai  s  Physical  piani 
ru|irn',rints  nnlv  a  Iraclion  of  the  manitold  iesponsibililte«  which 

McDona^'*  has  discharged  so  well  Among  his  mahy  othe' 
iiroa^  (it  I  oncrrrn  hovr  beun  the  recruilmoril  of  a  sound  stjp- 
purling  ct.iH  \u  nhplomonl  iho  Districts  programs,  and  tr^o 
ca»etuMy  coiicoivi»d  devolopmoni  of  a  sysiern  which  truly  mecis 
Ihp  iisptraiions  ot  1I10  coninmni'v  and  is  cnnsonani  *ith  to 
sources  it  is  .1  matii  of  his  radersh.p  that  iho  educational 
<|uais  uf  the  con«mun«ty  have  been  continually  eniarg^'l  and 
mat  It  hfl^  Qivrri  strong  '^uPpoii  lo  the  lOstiiulion  of  such  new 
lerviroii  as  riiemoniary  gmdnnce  and  library  prog'ains  and 
sharorl  time,  computer  leiatod  insiroclion 


Central  to  Oi  McDonalds  educational  phitosopiiy  ^  and. 
I 'ihsetniertt*  ro  the  diroi.'mn  hf»  has  given  the  Centennial 
fichocis  ■  I-.  his  nvur  riding  uoncmn  that  uvery  child  receive 
thi'  best  education  possible  Towards  mat  und  bo  has  initiated 
inuiiipio  track  '>i>cunda<y  coursu  otlnrings.  an  accoieraled  pro 
gram  tui  acadumn.aiiy  gilted  children,  ^nd  an  eiempiary  pr«i- 
'jcbooi  program  which  has  srvwed  as  a  modal  for  Head  Start 
p(oier:is  ihioughoui  the  cuuniry  The  rorfiarhatiie  facitiiies  in 
|hi«,  nrw  t)uiiOihg  lor  h.T»dtC3ppr'd  Ch»ld(on  refloC  hiS  ronvic- 
lion  lhai  local  :.i.h<iOis  tiavo  an  ol>ii:)ation  to  *jerve  all  of  tiii:rr 
thiidrr;n  -  nol  jubt  lho'.o  woo  (irn  convpniffnl  to  educate 
Ab  the  langibiti  cintiodimBnt  of  D'  MrDonaid's  educaiionat 
prtoritiQS  ii  $norns  partici  iariv  lilting  ihai  mis  school  Should 
b«ar  hi>i  name 


Dr  McDonald  returned  to  civihan  nfe  in  t94&  as  principal 
ot  |hf  sccondd'V  'snhitoi  m  Fast  Marnplon  Crnn  Ir^  I'M^  ho 
was  aopoihted  StiO'^'intendehl  ol  the  disturt.  a  po*iiiion  he  neid 
for  llio  null  lOur  yi'iirs  Wtitle  serving  m  Ihi^  capanly  lull  Itmf* 
he  was  a^n  attending  vaie  Umveisiiy.  and  rocmviid  m  l9.'il 
the  Maslr»r  '.>!  Afts  degruo  a  pre  requisite  ir<r  itnirantc  lo  the 
UhiverSilys  dortnrai  piogr^m 

tu  'hi-,  tamu*  •car  »u-  accepted  me  oostiop  ol  .Super in 
tendoni  ul  StihOfjis  'i  Auttbuiy  L  I  a  district  which  was  ej 
penencing  'he  ifnii  ol  pherumcnai  growth  ttus  oioa  was  to 
Nnow  sunii  thefeattpf  l)i<iing  ihp  mreo  year  peiir)d  trom  1 9b  I 
to  1964  Dr  McD<inatd  lupi^rvisod  an  inlPn!iivo  building  pro- 
gram (tpvviopod  a  I'jtAi  revtsioti  ot  the  school  syMem  and 
compieli*d  h.'.  dudorai  program  at  Vaio  in  ihi>  critical  yuar  ul 
1954  he  fMcpivod  bo*'i  ^ 'j  PhD  degree  and  1  call  lo  sc've  a*, 
thiol  admitiistratpr  ol  me  nowlylormed  Ci>r>tr>nnral  Joint  School 
Di^lriCl  >n  Bucks  County  Pa 

Thi*  Ijurqeon.pg  lubiirban  and  mduttrial  dove  lop  rtml  which 
charurterifc"}  tM>  rHhlenniai  Disticrt  today  war*  in  its  in.tiai 
stagr'r  -n  1054  I  hp  a'ca  at  mat  hmt*  was  Miii  hghfiy  popuiatpd 
and  L'S^eniraiiy  rural  ,n  naiute  Whun  Of  MrD.maid  assumed 
hiS  (liihe^  hpri>  only  I  ;oo  stu'JcnIs  were  ^nf:>ited  in  tno  livC 
schfwi'j  ol  th»»  lOinton* 

Thr>  modest  d>miinSiOns  nl  mp  |0b  werr-  not  to  remam 
Mru]iMuit>ed  lof  long  from  1950  to  1968  th«  population  ot 
the  Uislrirl  incrtMSud  Irom  9  SOO  pociUns  to  almost  40.000 
marking  ihp  af.'a  as  nno  ol  the  lastesi  growing  comtmrnihes 
in  the  rour^iry  ^^chooi  mt oil ri tents,  rotlocting  Ihifi  tiorgp.  Pad 
batto«ned  trom  1  '00  siudonis  to  t?.000  by  me  b^'ginning  ol 
Ihe  l!*W'69  sthiinl  tprm  -  and  cm  rent  proirjctionv  suggeM 
thai  Ihe  "pea>'i'>g  ol  g'Otwm   i",  stilt  nowhere  m  sighl 

Under  Qi  Mr  Donald  s  guidanco.  the  school  diSiriCi  ha& 
planned  lor  and  nopt  pace  with  mi^  astonishing  increase. 

With.n  ttip  li't  iti|tii>ns  I'nposvd  UPOn  .t  ti^  'he  itatti    l;t  r*iDol 

Centennials  continually  e«pani|ing  reeds  he  has  f>upeivised 
the  DKlntng.  devciopmcnl  and  cunMructiun  of  seven  element 


Dr  McDonald  s  strong  siippod  lor  c  .tructivo  inr>ovaiion 
has  l(*d  In  an  on  goinr]  mnmPntiirn  in  li<r  Dislnul  to  improve 
its  programs  sprviccs  and  lac'I'ties  Mi-j  concern  lo»  the  ad 
vancprneni  ol  Pducaiion  h,is  noi  bperi  hrniied  lo  C'ntenn.al. 
h' wt**pi  thi.  Sy//i|>  M'.ivi'mpni  which  he  hi«i(M.nj  to  lstl•f)^.«i^ 
IS  cipsignitd  tg  tccirdinatu  odut»tionai  rp<K>a(Ch  arid  Miriiutale 
Its  luac'.r.at  a|ip'.r,.|tions  t^i  jughnut  thP  country  Itis  r^onlobJ 
lions  lo  his  prolession  hQvq  been  widciy  re:ogn«/ed  He  ha» 
t»-iii-  i.stpij  m  Wh'JS  Who  .n  Amptican  Eitutat.un  smro  I95t 
-I'l'l  rt"», vVhn  in  ihr  Fa  J  and  has  -.pfvPd  this  slalu  in  «n 
advisrry  r.apacity  lor  a  nuinber  ot  years 

No  shaip  line  divides  Dr  McD'^nalds  proleastonai  iile  irgm 
hi5  persunai  one  and  hiS  bervttp  to  me  community  eitenda 
la*  beyond  mn  long  hours  ol  hi$  working  day  His  participation 
<rt  community  allanK  has  yielded  signiticant  results  he  is  a 
CO  toundai  and  chartpr  mpmbi'r  ol  ihe  Big  Brothers  ol  Bucks 
Cuunty  the  Bucks  County  Basic  Edoca'ion  Program  arid  me 
r i-orioriiic  Ui'po'tunity  Cuuntii  whith  he  !:crved  *s  Direcior 
and  I'eastjrpi  He  is  also  a  cnartof  member  and  Paw  P/esi<leni 
ul  thii  WarminMer  Rutaiy  Club. 

li'  McDonald  is  in^'ucd  and  iivus  m  SouitramPion  with 
h-  wili>  Muin:i  and  Richard,  the  youngest  ol  his  three  chil- 
dren Jantce  IS  an  otemeniaiy  teacher  tn  long  island  and 
Bob  5  f  ield  i:nginaei  loi  Eiecinc  Producng  Companies  m 
Otnoy  Ti'irts  Ur  Mcrj;.n,il'l  is  rt  grandlather  id  Hobs  Iwo 
sons.  Bobby  and  Chfi&  'l  woutd  be  rernif;s  to  ciosc  withoul 
thanking  MurrpI  McDonald  lor  ine  generosity  ami  irndersland- 
ing  With  Which  stio  has  -iharod  hor  hdsband  s  lime  and  Mt 
own  In  lurlh^r  IhP  weHd'e  «.l  |his  community 

A  debt  ol  giat«tude  is  ow^d  aa  well  to  me  school  diiaciors 
ol  tvyiAnd  Borotidh  and  Wainnnster  and  Southampton  Town 
ships  who  n  1954.  invited  Of  McDonatd  to  serve  as  Super- 
mtende-l  yi  schools  The  wisdom  of  thCir  choice  has  baan 
con'i'rti.^d  many  iimes  over  11  is  impoisibtp  however,  mat  Ihty 
could  :iave  guessed  Ine  event  lai  dimgnstons  of  Ihe  lob  ot 
the  lull  measure  ol  ded<catiori  and  abiiiiy  lhai  meir  candidaifl 
would  bring  10  il 
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PHILOSOPHY 


It  is  the  philosoph/  of  the  Centennial  Schools  to  educate 
each  child  of  the  school  distnct  to  his  maximum  potential.  The 
implementation  of  this  philosophy  has  led  to  the  planning  and 
development  of  the  Everett  A  McDonald.  Jr.  Elementary 
School.  Educational  programs  are  provided  for  children  of 
regular,  accelerated,  eciucablo.  physically  handicapped,  train- 
able  and  learning  disabilities  classes 


Because  of  our  uniqueness,  we  believe  it  desirable  that 
all  children  should  be  provided  the  opportunity  to  participate 
actively  with  one  another  in  planned  educational  activities; 
thus  children  of  varying  abilities  and  potential  will  learn  about 
individual  differences.  Acceptance  and  awareness  of  talents, 
handicaps  and  limitations  will  ens'/e.  building  a  sound  founda* 
tion  to  the  understanding  of  our  human  condition.  Fostering 
a  spirit  of  appreciation  of  others  is  our  goal. 


Therefore,  through  planned  classroom  activities  and  in  the 
utilization  of  the  special  fealu^'^s  in  the  buildings  such  as  the 
homemakirg  center,  swimming  oool.  industrial  arts  room, 
the  library,  gymnasium,  cafetoriun,  and  special  experience 
room,  the  interaction  between  and  among  the  children  offers 
each  child  the  opportunity  to  become  acquainted  with  and 
appreciate  the  individual  differences  of  h.s  peers.  Through  this 
philosophy  we  hope  that  we  have  contributed  to  making  each 
Individual  child's  school  experience  more  ;ewarding. 


1001      BEST  COPY  AVAILABLE 


RBQULAR  CLASS  PROGRAM 

g:n;!t'  fn.a'>.i  up  I'f  r^'t  ifon  Aro  ive  v\«'*^''>  f'p 
bOw'^ciO'v  /.'"<f?s  \'st.ini  shod  fot  .<ifi  ft'  'V^^tj 

fjp.is  of  ft't*  *^  K'"v<^UiP,'  qftitiM        rate  o' 
fl'-'j  'lis  •-^•An:o»y  0*  '.f'rt  r,Ki»s  rtfW  concoptn  ol  the 

MATHIMATICB  SOaAI.  STUINIt 
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ACCELERATeD  PROQRAM 


if  IS  Iho  philosophy  of  (he  accoioratud  proo'ti^ 
to  oKer  (ho  mentally  gidod  child  an  opportuniiy  lo 
opetHio  ai  an  Accoiemied  roio.  m  addiiion.  Ihero  is 
a  piovtsfon  'or  onnchineni  expenohces  thai  chal- 
iongo  and  motivate  iho  siudont  to  pursue  individual 
interents  and  noais. 


Tho  children  ate  sdoctod  fof  the  program  on  1h© 
t)^isii>  of  mf/niA)  maiunty  acadomic  achievement, 
find  the  roconmioitJnlion  ul  tonchors  and  prmcipais 
Placcm«n!  of  students  occufs  oilhof  at  ihe  fourth 
or  sixth  (jrado  levoi- 
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of  »io  ircimab^'  f  enlnilv  rotartJod 
'•n.kjfofi  i-j  ^ffiMinr  to  thdl  (or  all 
rf».kJff'ii  .ind  youth  in  lha!  it  pro- 
v'fjr-s  IhfiMigli  ;i(i()fophai"  pro 
Ofarns.  Uk'  ,'PpoMi.ri!|',  for  ino 
(•"amaDlt;  cMiIdft.n  !t)  btv/onio 
woH.nd|us.lcO  cori!r*CHiljng  rn'.'r!!- 
b<*fi.  ol  W-iPly  Thr  coiilcnl  ol 
jiiM.i!  {>f  f»i;ji  iiiDT  si> 

t  '-jriMo^J  !h;il  tf'*  M*  fhif'tron  nivu 

vijjtij;  i*<;:i('r  i^nr.os  'ul  itotl  tn  ttv- 
'U'l  il  h  'fn»\  at  5cMool.  iind  <m  Iho 
r.cinrnun'iv 

•  •         V.       ■•  1'  ..  ;i  thMf 

i-'orn.  so^/ifig  ».joMi.  bf'dfOOtn. 
.)!Ul  !ta!?>f  i.K>nt  i.if.jl.t.os  -111  of 
.  'i  ..  f'  >w>,t'  pf  . r.MtklMM 

■.v,it  f'.-4xi  If.  f'.jfiij.n!]  t'H.'T  daily 
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LBARNINQ  DISABILITIES  PROGRAM 


Placenoni  m  a  cI«m  for  cliikJifn  With  liarning  Ulsabihites  In  mda  whon 
|he  or9anlc*nourotogical  nmilaiioo^'d*  4  child  so  intorfuruf}  with  his  fuftctionina 
m  0  roguiAr  cias^.progfflm  that  6p«o»al  lochnjqyoi  and  wppoHivc  8fifvic.o».Bfo 
doem^d  necessary 

The  blassc,  housort  in  ihg  McDonald^ School  omphaoiw  a  schcdulo  basod 
•  on  many  short  wctk  ponorts  Th/ough  tho  uao  ol  stud,  cubincs  the  child's 
ohvironmgra  la  Confined,  rocuitng  h($  attentfoh  on  immortlata  tasks  Tho  pro. 
gram  inctudM  tnming  in  lan^MiQo  exportoncds  and  miortdive  work  in  visual 
and  auditory  parception  Extensivo  psychotogical  tostlng*and  sorvicaa  dalor- 
mino  each  chMd'a  apocitic  laaminq  work  pattoma  anrt  curriculum  neoda 


nu  }*•  undf  •Mhrtaj"-',  anil  «nj';v"»«"'  T^oso 

o^K  »ind  pir"  "*^co^ '  Afo  ooftiiiMC't  vf»w 
.iron's  abilittog  4i*(l  ir«}r«!>l9  Aful  «<Q  QOHOxl  to 

i-f  s  M>'  pfc  jMni  p(t.T<f<|o«  t.'ppo'lur.iltvu  to»  inno- 

MUUO 

mu«<cti  oipcf  flMot^s  ciosiyned  to  cra«iu  (Httsrc<i> 
pncoa  PrfC^jflh      •><!'.  vo^Cfl  ffid  tJ'it 

Oxhi**"  And  111"  (iK^tuy  I'lndonwiniaK  w^<ch  turid  to 
Ahoiosomo  'de<li>  ol  <  induct  ^ri>otj{|h  t>o<fi  <»• 

UtMflV 

s  vducatfcpn]  p'Ou'atn  iMomh  tho  inuvt 

yiltii-Ji  «i>'v(i  to  (tU'CVcfi  £hilif  •)  t(n4lgl^atKUt 
'tntnMC  tls  ur>'i<^(W(AndHtg  nmf  QtirruUto  h<<i  ifi 
tmoit  in  itM  (tuiftij.i  uf  noM  M'>Ns  (tnd  idOit)» 

madf"  poi5.:'»  by  '/t^jd  l)Of<k».  'OOMh  And  o'hur 


SERVICES 


tii«t  ttiwtuu  bbrary        Uivu  iii;<iiuniul  with 

TNI  SCHOOL  NIALTN  MOOMM 

^^u  !iC»«i>Jl  ''MUM  M»oiJf.»"»  1  UiahOMil  to  aKniM 
the  r''''i1»'»«  in  ii'Ou'».«f>  »J'?.a-imJ»jp  iT^-I  httitiirtu'* 

•tH«  .I'-T>"1  ♦»>»^<l«<  .«»•  ?y  "  I'v        '''I'  •  »'«V*'" 

V»  •••»c«»  t.»»i'U.  r>fiiJo»"V  dfJ*\*i'f»  <>«Si<fft'Cf  'D 

INSTnUMf  MTAL  MUSIC  PROORAM 

IH.-'»H  UlU  t-rii  .AlflijOlJ  10  ..•T'l  'tn*  .I'  o  i'  li  Idl 
f  .tn  lit  -.^n  f.>  nlh  ^iiid*!  '•'v»'i  ■\>y.-4~  )" 

Uqti.*)  QAO  i:f  .'lOHt'B  !iH*»rt»  U»y  cttiHtipn  Wv  l  oros 
jflfY  "Ki'miy*!  1u  \t\\\»i  Ihtlif  l«»>i>iCfl'  utM.  turns 

AOAPraO  P»4VSICAL  eoUCATION 

Vt|>  tM>  t»»'HJ  ■>>'i  ''>t<  U*  "»0  lull  luJbf.l  hi\ 
^■'v^•f..»l  t  .M'a  A.I.U:f«'n  i-*  ^  .  v.|'  rif„,  , ,»!■,», 
'Jm  \h\  fiitfvxjtj  lo»  4I  (»t  iri^vdiil  t|i> 

J*  1  *  I'.L;;«l|(ilrtn«U  IMftli.vil-  i);i<-  *Hfinf>""i 
'■«■  t:f<»«r  !»«♦  ,ttt4  t|v  i»f»|. ';•«•;  ^ftijlirjt'i  'ttuSLIt 

»■■       r-  I     .iiuJ  t!«/»  "..ini..!  ^♦\tn.>; 

I  I  ■  .r  '  ,nv>  tjr-«">'  '  ivt  '  li.l  .I'fum 
»•  '.  JfT'^MrfJ.'- I  vM<)t  pt^  vvcftl  poi»i[itM)ita"J  iA\ 
-»        v>i.fi  .1  »  *  •■iin'a:       iViiJ  nn  tiu-t'aoc* 


I  •,t.  .' V«-  '  .'«,^;I,.I■ 
I  .t-iC.t»Ji.«i 


l?^VtD  V'^NIIDA 
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BEST  copy  mmii 


BEST  COM  RMMIABU  i^jj,, 


DISTRICT 

•WIMMINQ  PROOKAM 

Onfi  o\  the  most  un'i:uD  lon'ufon  o(  ihe  McDonaW 
School  ir,  V'fi  sy^immirg  pool  Tro  ik-o'  iS  W  50'  and 
progresses  I'om  a  dop|h  of  ?*  to  ^' 

Childron  «l  tho  hrst  q'flrtp  tr.rouj^JOut  »he  Con- 
tenn»nl  Schccii  District  partirtputo  m  ifm  instfurt»o»vil 
awitnrninq  p'i.^gr«im, 

Cht>flfi.r  0*  !♦•«•  phvfl  C.l'  y  ^'inOiCoppcO  trn-nnD'o, 

fho  n*-'p'niM:j  poo'  uhjJo'  M-v  oiik:lanro  <>♦  qual't'od 

Tho  kii'yQ  philosophy  ot  \\\f}  program  \h  thai  ovofy 
child  Ohyu  j!  t^o  tfluOh'  hOA  to  <»/«'n  ano  to  Uo  nuido 
dwflru     pKirc  wato'  laN'ty 

INDUBTRIAL  ARTS 

Tho  intiu$t"ai  oMr-  cen!o»  is  irutia^y  «fi  oypononre 
m  mo  tungitjio  and  Ihc  Uinc^onai  put  'n  fld<f'tJOri  m- 
tonds  promise  0^  t>fo8f1oivn<}  hori/ops  to  if^CJudO 
rcp  o<pt»fK"^ncor.  m  BbMriiCt  o'  ropfosontntionjii 
♦c^'^m  As  fjfohioma  anrt  pro|nrts  nw  desrgnod  hy 
i::av<5»is  0'  n*jj(f,r!tj  fiturti"^>r.  ipactioift.  iho  mi-.s-* 
{'  I  .3''s  i,':»nu«'  {lerof^n:.  I**t»  ntxjifl'ory  Jo?  porr»o''- 
ii\'?r:i  L'Apt'ricncoG  «n  both  iho  Hfti  and  oc'wncos 


ERIC 


1011       BEST  copy  flVfllUBlE 


B«r  copy  nvmm 


OyMNASiUM-CAPETORIUM 


m-K  r-fe  anft  u  {.j{,Mbi,^  t  .  ,„,,ny  i,fre'Mn|  .-,..tv.t»^s 

1  phys.cai  i  (i  i{..n.ot\  prvgf.jfi.  v.  "  ♦MVj.  as  f.ar! 
of  II  a  cof'^fct.ve  gyrn  lo  help  fiioyl  l^o  n«>{?cJs  cf 


cf-  'l»on  'A.rM  phis.cpi  ^lokTrcos  Th©  siago  has 
N'on  5;'uc»w'f?:j  10  irari.ticnnl  proQimt  Of 
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CORNERSTONE  CEREMONY 
ASSEMBLY  PROGRAM 


ERIC 


Uil7 

BEST  COPY  AVAILABLE 


AQMINI8TRATI0N 


GUIDANCE  SERVICES 


Uii!)     BEST  COPY  AVAIUBLE 


FACULTY 


l()2() 


8ECRBTARIAL  STAFF 


Anno  Wijc4«y 


<n  Addition  lo  Iho  socfOfoHod  many  iidmini^liulivo  rofi(h.noibitition  of  opurAliny  on  olhciont  ollice.  tho 
Bocr'otmion'  Koy  rolo  la  ono  ol  public  rolalions  m  worthing  wilh  paronto  toachord  and  children 

CAFETERIA 


'.'  utiUiiH)ftl  HfitM  KhiHii.  inoti9\  [i'>f<vh       r 'imkcntfwgof  llci*'^  *::^oi/w  ihir  ^fud<u 

Thti  6ilf6toHft  siolt  hAi  iho  rosponslbiMy  o<  pfovidiiig  Iho  chUdron  with  n  Typo  A  KmcK  that  meQld  aH 
tho  ro<|Uiro!tienis  for  a  wett- balanced  moat  Tho  lunch  ponod  is  «n  intogral  pnri  of  tho  chiidruh'o  oducalional 
progfftm 


CUSTODIAL  ST^fF 


1*if?  cu  .l^^rt'fll  '>»,ill  h.iA  tbo  m.ij^jf  n'sponri'hility  o(  pfov'dinq  ff»f  tho  phynicfll  ';nrnfo/t  ol  tho  chitd>on  rtnd 


•-^      wi  mmi£ 


BEST  COM  MMVABlt 


SCHOOL  BOARD 


Tho  public  ith(.ol  oy'.lpir?;  o'  !ho  Cun rrnoit^rtj/rh  am  admrfnalofOQ  by  a  toflfd  of  olocted  or  apDoihtfld 
school  dt»«c!o»s  Ah'j  fuwo  tjocin  f  h.ifgofi  wilM  i^c  fi'Rporiftibtiii  09  nf  psirtblrohihg  t,fJu>ol  policies,  procodufoa, 
and  !hG  »nlprpfftdt«c>f»  ol  i(*gi^Wil«>r»  p*»Mi»jnin()  lo  r>rhtJol  uJlanr. 


AUTHORITY 

Tho  Contonnxil  Sciwil  Aumonly  ,s.  creWM  by  (h*  Comenn.al  School  Boar.l  lo.  iho  puiposo  ol  consltucl- 


COST  STATISTICS 


S»to  nnd  S'N>  'i'Kvf  >■• 

.  $  JO' 

9  4n00t) 

K.|.h».r» 

13  0(J000 

Pitir.tfTtil           ..  . 

r/T.  1/roo 

PIOOOODO 

Plumt>«fV| 

i7H.;riOfM) 

.       j;'  ifiopo 

M  nf\(>  tK) 

Bono  Disrouftt   

...     .7^1000  00 

landscaping  Scodnifl  aort  SodfJ»Mq 

(HKM;') 

rued  tqujpmeni 

4?  96:i  00 

roTAi  

■,1(124 
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DE8CRIP1I0N  OP  iUILDIIiTd 


f:iOfiu»nt«ify  Sf.ho'jl  is  iuf..il''il  nn  i  V  I'ly  .ifH-  -.'i' 

•imp  rijo  lorl/  ti-.  i-M'tJ  <  wf.-..';!-,  riir«!r; 

C«fCuJ.i<  bUikt-ntjS  Ai|h  tvV')  f«'f  l.jn'jii'.tf 

fhreo  kincjr'iga'tu't  rlas:.r.  (tri,«.  Idc  (j»«fU'r.il  (il 
1k:o.  fho  oMtcO'.  n<  Iho  pi  rtclp.ii  ,u>ft  Mn-  .i  .'.fj  MU 
(jnn.ipoi  Ihfeo  '  (jn(»*'f".i  I'  MutiM,  tf»r  Ihju'IM  -.fli' 
iinil  Iwt-  inslfuJnrtnl.ti  fnu  .1  fuai  l  i  n  'ns  vi' 
I. ;ito<l M'if|  'f'»'  'llnf  Ai!K|  ^-^ii'.*' .  In*'  ./nil 
inifM}  pDfil.  boilpt  Tdiifn  r{"  "iv.fui  it^'i"  tin-  *  riln 
ctian 'i  i>nit  I'  'jfilytf.i'  'it.tif  i.f  il'lnvi   'IMiJ  '.(or.jiji? 

A  fully  iNtntppeM  ijytntst'duin  rtt>".h  t.,iM  .t''jO 
so'vr  as  iin  riiidilcirmn!  -.i.'hImI  i  '  jih' 

t'ir.oUir  bmltl'fuj  i  rm  ( <ih''rH'.i  1 .  S'M 
gyfnna»iiun>  by  Ihn  J.ujt*      •«  ''mUi">  t^-lt  'ii  iki'-.  it 
|i(/«,5iih'{?  to  till  th«MlJU  >f"       I'Mt'd  (Ktiflii  (♦ijir,  tfM' 
kit(:ti«i.  ;iri  .jrl  r  »iiin,  lA't  c  -r.'.'i'        "V''^'  .if»|  ii  rt;| 
ilf'M'i  hnvir-ii  Mjt«i:Mi  ffMlv/'-r.  ♦  f  Mim  f  '  /sic.illy 
-  hnrriripport"  th»nn  r«ir.j:rnrm':  %vfm  ft  hntne-wmn- 
f.ffliM  lot  tNf  t».-|,ir'((?ij    !r.i.n.jt>if  U>\r  t.  .li'rn.itur. 
l<Mt<jr  'itj  pfivil^i*  t.'-i'^h.'f*  »>i  r?  n.<,'ti  .  !  f        n-t  if.)i"l 
-    fducabl«.  a  truisn:  rnofn.  .I'nl  soviMiil  lnfi|r  '.lot 
ag«  "lorns  complrt*?  tM»'  ln-.t  'if<.ii'-H  hu.fMinc] 

Ui»?  srM  .tiifl  C'f  iji.tr  tm»ifli'''|  i .  'il>''i!y 
olnviMt  fi'ijiilar  t  f.l:.'.rii»ifno  t^<'i  '.irfn'.ltisrl 
fti;i<h  scK'fi'  '.'  i.lii'.'i.ini'fi'.  .Hi'l  a  '.I' "lily  'Mi'ih  'fio 
<ilt.(  ')!  H'lj  A'.';".|.tf!l  'itipi'i<f>:»'fiilMr«  '<  r  f  'i'fiu"M  t'y 
{  .h,calion  IS  M ••-Jti  '  cii'tmi  t.M)  Hm'J 

IS  »)(;  (ilan«IHM.rn  wh-f  luis  t"."vi  '"inippr-J  Id 
pfovi'li'  Lhtldfofi  ';"i);iiiry  i'ip»?M-"r.»-j  lji'yii»»i| 

|fv«'  •jnjju?  mI  \hii  r.()r.><n'i:»rt  |l  |  ii.|iu>t.|rinni  M  r 
t.liifll.f  .J  ;  (:r.t,>  •  S  KV"  J  .vf  '.jk." 

fni  ( fiilr.lrpn  v/itl'  liMiffny  flfsul)i(-!n".  |i'ic'»'  I  >'  « I'll 


i|r«>ri  dVlin  .iri-  ,<i<  f,MM-'l  .r,  n-t  t(ilMf  f^tm  'ihl<'  a">l 
IVf )  fdf  M..it»>  ',(,i(Mji.r  II  ijlio  '  ij'il.iji''.  fivi-  rcijui.it 
I  ufy-tunih',   ti»r?  "■•.jj'.if 'it  ,rt  i    »'iil<«r    Ihi:  mr  Uur 

I.;t.,i.  'f'.it  II'.  i:i'nlrM  .1  r-iurn  nn'i  Hm  ■)! 

I  M".  Wj'l  A»irK  ,||i'«t'.  I  if  !hn  Dn*'i  lu'  uf  frvichifi')  ^irvj 

tlif  c^ti.f.  -t  A.il)'.   Ill-  ut  tjull  anrl  i|f('Oii  I  I' I' 

Ut.l  K    Mo!.t  llihM;  ,f  ;  .IM'  jidit  '-  1  f.i  itiCfJ'ltl  t^'"'  * 

/*itl)  w^Mtt  I'  iM*'!',  .iiijif  If-'-:)  in  ■  ''rit?  fVnav  '  iia/f'f 
[jf  :.  .ir»,|  '  I  f.jfJ  '  'I'm  iUH  Vni"  I  .  iti  '.  >'tir  iii|i»riri 
V',.|l<  Mlffil' I".  •...'}«  .1,  'III'  J.M.  ':i .  it'i'tr';  ;if)r| 
•.AiTi'Mitnj  pp;;!  .iM-.i  thij  'I.  if,  11;  -I.).!  f  I'lin  .ir»M3 
.  n;i'fr-i;  A>lh  a  .pll  111         Trft.i/.'u  nM'i}  uri 

I'll-  I  (|tf,4i>i  liibhv  iJ'!'!  « .i'l'lt'ii.i  llodfs  whilt'  Mt* 
w  I',  il'.'-'l  lij  tl'ivf  thf  '[..fifi  tty  |liir»l  and  KifrMnii 
atCii'-   Snvrr.ji  .I'li'i".   tl'f  iit»Miy  ihkI  Uk'  pi.jhj' 

I.Hi-llii  .pi'  t  'irp*'livl    fvlii'i)     I'lfM")',  .JM-  1  ;  Vf'lfi<l  V/i|h 

,1  ii.'.li'.ii  ii'M  .iiP:iij«}r       r  -'I'ii:  it  P'.t'.hM    .  t'l 

t)i'  'U'i'irj  rirr  '/iHii'  (  I'lllfi))',    WiM.J-  JV',  wv«?fn<| 

iV'l*'  v'''.i'!t.iM  litiful'.  II'  iMi.'.t  i:!.i'iM')i>tn',  .itJ/l  lib"! 

I  .it.li  '  lii;i'.tiii)[ii  (!i{'»<t>{uit}  A'lh  li  '.t'lt.ttii;  i.<ili 
i':»-t  'i!«jti|'itirj  .1  k^tm>'  il  r'ivi'?<'(|^<if>'  '.'.ff.li.f  .1 
',  fiK  'iifi"i'iij  v/<it<?r  -ifH  I  U  Mktni)  u'  Lim  AvM» 
ti;  M  ji  '.tf'r.i'jM  f,jf;illi»"i  ^<-.u:^'i  -II  «Mfh  riniin  a"'  r.ih 
mi.-l'.  .J'"t  '.I'i'lVlV.  ijtlfji'i  II  I'  Wtn'lu^s  lA"  rlMM'i'i  «! 
b-j.H  t'l  f,ijhf'cl  iit'-J  ,1  v,,!?  l".ln'  i.l()'."f  A  I.I/, I 
!(i»v  ■  iM>!i  >.j/'}r,  I  i.f-l  <'.|f  If  (  p»K|l' '  I"!"'  ■»'" 
K'ljt'it  .1  i-.ii.h  I  l»j«;s'<.'i'in  v'/fi't"  fiKi'J  f  la*i'iM()ff's 
■jl'id  <'fiuip}i»j(i  Id  M'r.i»i/»!  iJHf  VMf-  'mtl  chiwl 
(  )if"'»(l  tp!*'viMij"  S/itn*'  <  'i  i';ror.tns  tiavr*  n  friktuKj 

'In  If  (lailillDIi  ln'IV/l'i.'fi  ?fii'(f' 

I  hi'  hnt'ijing  ha:;  i>uU^';  wn!(?i  {•■//f<'':iii|)  f.i'wr 
'.Mfviff  hi-al  a'li."jij.|ti'  p;i'Vif  J  ft'irt 
['  .l/fjf         ♦"I'M"'  '"H   'n",|aMf>ij  111'  ('la/linMii  iitui 

bta'"kttiti  piav  iuvivj 
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CORNmtTOMI  CERfklONY 


OPENING  PRAYER   

FLAG  SALUTE   

QQNa<^-srAn  spanqleo  banner 

PRESENTATION  OF  McOONALO  PORTRAIT   

QUEST  SPEAKER   v  

SONQ  — GOO  BLESS  AMERICA 

EXPLANATION  OF  CORNERSTONE  CEREMONY   

PRESENTATIONS  FOR  THE  CORNERSTONF.  BY  EACH  CLASS- 


Joseph  RhMume 
 Wayne  Wurst 


  Mr  OieU 

Or  McDonald 


Cindy  Kinky 


MRS  JONES  —  Kinde»Q«HBn 
tnaiV'dutf  PiClulBS 

MRS  OLEiTER -^'kmd«t«aH«n 


•  Kind0igaM«n 


MRS  Q«>rOSKY 
PaP9i  Pv»te 


MRS  AMftSLLlNl  —  Qisde  I 
Indivitiuti  PtctuiBs 


MhS  SINOER- 
FRM.  PeMofmtnce  PtoMo 
G'OuP  Ptcluio 

MRS  FUHtflry  - 
rMR.  Peilotmance  ProLle 

QltHJP  PiZfUlB 

MRS  KiPP  -  Educabte 
Childinfl  s  Han<hihtinq 


MiSS  SHf.RlDAN  - 

Oass  iist 


t'dudtilo 


MRS  SAFRA  —  Gride  t 
BookiBl  ot  namw.  D,clut9s.  t>,Hh  Oai&s  FtrZOERALO  —  EducabiB 

Handonni  of  each  zhiiti 

MRS  WARREN  —  Qridv  2 
Booklet-^  Bast  Ini/anttons  as  o'  t968 


MRS  FURLONG  -  Oride  2 
iMantiOM  ol  tM  futute 

MRS  ALLEN OfwJa  3 
Amatican  nag  mads  bf  chifditn 

MiSS  CLINK  —  Ofade  3 
!968  Panny 

MRS  MiLLEn  -  -  Orlde  4 
Ctasi  Lisf.  foiSii.  1966  P^nny 

MnS  GRUNDY  —  Qfade  4 
Cunantevanta  Bookiai 

MRS  OOOLING  —  Grade  4 
Soc<a'  studies  Booinat 

MRS  BEARYMAN  •^Grade4 
Resume  of  a  typicat  di/  at  McDonata 

MR  ZBINDEN  -  Grade  4 

Booklet  [)f  the  Cvnotoic  Va 

MRS.  KUNKLE  -  Grade  5 
kVriffen  reco/tf  of  moitnq  day 

MRS  LANG  —  Grade  5 
Cress  MewePsPe' 

MR  MONFANYE  -  Grade  S 

fust  imptossion  ot  McOonafd  Sctioot 

MRS  GRZYyMAC£  -  Grade  S 
'ape  lnf9i^iaw  »vr"i  Oi  McDonUt: 


MR  HABBERMAN- 

Stoiy 


Educab)e 


MRS  TOMPKINS  —  EducabiB 
BooMet  of  Pictutts 

MR  KELLER  —  Educabie 
Childion  s  uniten  tmptasstoni 

MR  GEurHER  — Educabie 
Boohwt  ot  Alt 

MtSb  CilLLENtlNC  — 
Inarn-ng  Uisabifilies 
small  tOf 

Mms  CUSHiNU- 
Cfjss  Picfuje 


MRS  COOPtR  - 
Cfd5$  PiCfuro 


Phys  Handicap 


OR  McOONALO  — 
Superirtlertdenl  ol  Cflnienniai  ScriOf>ia 

lno  Oottai  Biti.  Kannady  natt  Ooittt. 

Philosophy  of  the  McDonatd  Sc/ioof 

MMO  MARlE  KOLBE  - 

Vice  Pretidanl  ol  Centennial  School  6d. 

Minufes  Concatning  ihi'  Uation  to 

Hainathew  f  Ptoiaa 

MR  MARriN  BRUCKER  — 
Chairrfian  WarmmSier  Aulho'ity 
Symbotic  Uemanio  ot  Bucht  Counii 


MRS  ALTA  LEARY^ 
Elemeniary  Supervisor 
Ctnienniji  Sctiooi  Duactoti 

MR  CHARLES  WALKER  — 
Asiiaiani  Elementary  Supervisor 

P/ogross  Papoid  ot  the 

McDonald  Sctioot 

m  OONALO  VAUGHAN  - 
Direclor  ol  Learntrtg  and  Pupil  Service 

Sfaremenfs  of  Pupn  Semca  Paisonnw. 

Pictvie  ol  Craven  Haff. 

Cofnersfone  Caiemonf  Piogtam 

MH  JOSCPM  ALBANO  ~ 
Business  Admiiislfator 

Cos(  Anaiysa  ot  flor'rfmg— <08— 

ScAoof  Revenue  Bonds 

OR  HENRY  RAY  — 

Director  reaching  A  Laarmrtg  Resource! 

mat  Sc*ioofsWiff  Ire  Lkain  100  veer s 

MR  JOSEPH  KIPP— Assislent  PrtnClpal 
Kiingei  6th  Grade  ^eeispapef 

MRS  JONES  —  reachef 
PiCfure  0/  Still 

MRS  NOLAN  -'  Nurse 
Ragisliation  Caid 

MRS  MAPES  -  Calelena  Manager 

Menu  *ith  Calelena  Stalt  signatutes 
t 

MRS  PUYFORO  —  Secretary 
toiephontf 

MR  FESMiRE-^fjaiodian 
Centennial  Custydiat  KItmbanhtp  Caid 

MR  CARVER  -  Architect 
Blue  Pnni  Dianings 

WALIACE  ENGiNELRlNG  -  Contractor 
Copy  ol  BuMmg  boaCihcaltOng. 
Leitet  £tpiassing  Apptaciation  tn 
Bemg  Afiatdad  iho  ConliacI 

MR  JOHN  A  OlET2  —  P/incipat 
LeffC/  Ol  Appotntment  as  Piincpal 


SONO -~  Amencd  the  Beautilul 
PLACING  OF  CORNERSTONE 


Photogiaphy  by 
JIM  BALDWIN 


i«27      BEST  copy  fll/fliUBlE 


C0WNIRS70NE  CEREMONY 

The  CoinnfSlono  Coiomony  was  conducted  on  Juiro  6.  1968  Tho  pioqfam  oti  tho  oppoRit*?  paqo  descuher, 
Iho  V.1II0US  ifoms  iha!  woie  placed  rnio  Ihe  comeistono  bOA  at  this  memorable  occasion 


RIBBON  CUTTINQ  CEREMONY 

Mm*  fn  M'  l.-  "I'fl  ;in'j  Mrs  Mnfn;  Kolbn  'onk  on      .■irip't>^i»r>nt*»ly  600  r.hfldnin  ^jl^ifi  to  nnN'/  tho  Mr»wly  rnn- 


3i-B3n  O  -  74  -  3! 
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PROGRAM 

Presiding.  Mrs.  Marie  A.  Koibe 

'  Preiidenl.  Csnlflnmtl  Schoiil  Botrd 

PRELUDE  SELECTIONS  Everett  A.  McDonald.  Jr.  Comprehensive 

Elementary  School  Orchestra 

Mr  Btrlholomtfw  Anello.  Condgctlna 

INVOCATION   Rev.  Patrick  J.  McLaughlin 

Stmt  John  BolCu  Chutch 

PRESENTATION  OF  COLORS  Boy  Scouts  of  America 

Ttoop  96.  W«rminM9( 

PLEDGt  OF  ALLEGIANCE   Boy  Scouts 

NATIONAL  ANTHEM    Audience.  Chorus 

Mils  Nincy  Joy  Kocti.  COnducdnQ 

RECOGNITIONS   Mrs.  Marte  A.  Kolbe 

PRESENTATION  OF  KEY   Mr.  John  S.  Carver 

Architeci 

ACCEPTANCE  OF  KEY   Mr.  Martin  C.  Brucker 

PRESENTATION  OF  BUILDING  AND  KEY  Mr.  Martin  C.  Brucker 

ACCEPTANCE  OF  BUILDING  AND  KEY  Mr.  John  A,  Dietz 

Pfincipai.  LvototI  A  McDonald.  Jt .  Uomptohon^ivo  tlumunlMry  School 

EVERETT  A  McDONALD.  JR  SCHOOL  CHORUS 

"SOUND  THE  TRUMPET"  —  Pu/ceff    Miss  Nancy  Joy  Koch.  Conducling 

"WITH  A  VOICE  OF  SINGING"  -  Sha*V 

"PHILOSOPHY  OF  THE  EVERETT  A  McDONALD.  JR. 

COMPREHENSIVE  ELEMENTARY  SCHOOL"  Mr.  Charles  Walker 

Asiiaisnl  Supartnlendant  (Oi  El«mont«ry  Education 

REMARKS: 

MRS  ALTA  S  LEARY   Elomenlafy  Suporvisor.  Emorilus 

Ceniennial  School  Ooiiict 

MRS  ELLA  K.  RllOADS   Master  Toachar  ol  Social  Studies 

William  tennoH  HiQh  School 

MR.  FRED  J.  STACKPOl  E    Cenlenmal  School  Board.  Member 

INTRODUCTION  OF  SPEA/^^R  Mr.  Donald  Vaughan 

Direcloi  o'  Ltarmng  and  Pupil  Servico« 

SPEAKER   ,   Dr.  Carl  McDaniels 

OtOtga  Wanhinglon  Univorsily 

Title-— '"'Education.  A  Carolul  Blend  of  Technology  and  Humanology" 
REMARKS   Dr  Everett  A.  McDonald.  Jr. 

Sup6«ntotidenl  ol  Schools.  Cenianrnal  School  Oitidci 

PRESENTATION  OF  PHOTO  ALBUM   Richard  McDonald 

PRESENTATION  OF  TAPE  INTERVIEW   Keith  Kirkner 

EVERETT  A  McDONALD.  JR.  SCHOOL  CHORUS 

"ONCE  TO  EVERY  MAN  AND  NATION"  • -yo/fc  MiS3  Nancy  Joy  Koch.  Conduclino 

BENEDICTION    The  Rev  Carl  M  Kieis.  Pastor 

Noilh  and  SaiiihJiiipion  nalotfit^d  Chuith 

POSTLUDE  Evoiott  A.  McDonald.  Jf  School  Orct^eslra 

Ml  Barthijiut'i'>w  Annuo  CodduCtirvj 

The  building  will  be  open  lor  inspection  immedinloly  lollowing  ihe  program 
Relroshntenis  will  be  served 
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Progress  Report 


on  the 

Planning  and  Construction 


of  the 

Everett  A*  McDonald  Elementary  School 


INTRODUCTION 


Since  the  January  1969  publication  of  Progresi  Repori  4,  which  was  also  the 
date  of  the  opening  of  the  Special  Experience  Room  facilities,  the  Title  111  Pr.oiect 
has  focused  on  programmingi  disseminationi  and  groundwork  for  evaluationt 
Progress  Repori  5  will  discuss  these  phases  of  development* 


PROGRAMMING 


STAFF 

A  question  that  is  frequently  asked  by  visitors  ccicerns  how  this  particular 
combination  of  people  were  selected  to  staff  the  Pro<e.t.  The  question  can  only 
«ie  answered  by  first  referring  *.o  an  atmosphere  of  exploration  and  innovative 
educational  planning  which  is  generated  and  sustained  in  the  Centennial  School 
District  by  Dr.  Everett  A.  McDonaldi  Superintendent. 

The  inception  ant  development  of  the  potentialities  of  the  Special  Experience 
Room  are  a  direct  refljction  of  the  sensitivities  of  Dr.  Henry  W.  Ray,  Director  of 
Teaching  and  Learning  Resources.  He  has  had  experience  at  all  levels  of  inrtruc* 
tion,  curriculum,  and  administration.  His  insight  into  porceptioni  learning,  and  tht 
humanities  led  to  his  design  of  the  Project. 

The  orientation  of  Project  efforts  involves  integration  of  the  arts  and  sciences 
with  personaliied  learning  experiences  that  enhance  perceptual  awareness.  To 
accomplish  this  Dr.  Ray  sought  a  staff  that  was  diver  .e  in  background  but  capable 
of  fashioning  a  humanistic  approach  to  curriculum  in  a  niulti*media  center. 

The  six  staff  members  combine  background  in  science,  industrial  arts,  language 
arts,  psychology  of  reading,  dramatics,  dance,  line  arts,  comitiercial  art,  photography, 
school  psychology,  guidance,  and  instructional  technology.  Each  member  of  the 
staff  is  fully  certified  in  his  fieldi  holds  a  Masters  degree,  and  has  at  least  ^even 
years  of  experience  in  public  i^ducation.  With  the  exception  of  the  language  arts 
and  reading  specialist,  the  staff  w^*re  all  drawn  from  the  local  school  district. 
Beyond  his  professional  experience  and  credentials,  each  of  the  staff  contributes  a 
creative  sensitivity  in  developing  approaches  for  students  and  teachers  to  become 
more  perceptive  of  themselves  in  relation  to  their  environments. 
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CURRICULUM  DEVELOPMENT  PROCEDURES 

In  Progress  Report  4,  we  stated  that  *if  this  project  is  to  be  uniqua  apd 
innovative  in  resculpting  the  traditional  curriculum,  all  educators  and  students  in* 
volved  wilh  this  project  must  be  willing  to  explore  new  and  different  strategies  in 
the  teaching-learning  process."  Throughout  che  program  development  phase  of  the 
project!  we  have  attempted  to  encourage  this. 

The  development  of  lessons  for  use  in  the  Special  Experience  Room  has  been 
a  team  effort  involving  the  teacher  who  is  interested  in  having  a  lesson  in  the 
Special  Experience  Room  and  members  of  the  Project  Staff.  More  are  beginning 
to  explore  new  and  different  strategies  as  they  gain  confidence  in,  and  an  awaie<^ 
ne^s  of,  new  avenues  in  the  teaching'learning  process.  More  are  beginning  to  see 
tne  Special  Experience  Room  as  a  part  of  the  classroom  procedures.  At  teachers 
become  more  involved,  so  do  their  students. 

When  a  teacher  is  interested  in  a  program  in  the  Special  Experience  Room* 
she  completes  a  Program  Preparation  Shee*  which  is  sent  to  the  Project  Staff.  On 
this  she  describes  the  kind  of  experience  she  is  considering,  characteristics  and 
needs  of  her  class,  concepts  (hat  m  being  developed  in  her  unit  of  study  (if 
applicable),  and  the  types  of  lead-up  and  follow-up  activities  she  plans  to  use  in 
the  classroom.  ^  ,   ,  '      .  . 

The  staff  uses  this  to  begin  gathering  materials  ir.  preparation  for  an  after 
school  planning  8ession(s)  with  the  (eachcr  and  as  a  take-off  point  Juring  the 

session(s).  ^       ,  ....1,1. 

With  the  amount  of  time  and  multi^media  materials  mvolved  ir  the  prepara- 
tion of  new  lewons,  we  are  pleased  (hat,  based  on  a  180  day  schoo'  year,  we  have 
developed  an  eatirely  new  lesson  every  3.3  days. 


DESCRIPTIONS  OF  SAMPLE  PROGRAMS 

The  following  are  representative  samples  of  the  divergent  lessons  that  have 
been  developed  thus  far: 

Color  Awareness 

The  purpose  of  this  experimental  lesson  is  to  sensitize  children  to  the  diverse 
colors  of  iieir  environments  by  having  them  pay  athntion  to  a  parttcul^  color  in 
different  contexts.  A  series  of  slides  are  projected  and  the  children  are  ^ked  to 
find  red,  yellow,  etc  The  same  series  of  pictures  are  presented,  but  each  time  the 
children  are  a*ked  to  search  out  a  single  color  Identifiable  shapes  or  objects  can 
be  distorted  by  changing  the  focus  and  thereby  highlighting  the  color 

Influences  of  Environments 

A  series  of  prog-  ams  have  been  designed  around  science  lessons  involving  a 
study  of  environmtMs.  During  the  programs  students  react  Co  unique  and  abstract 
environments  prcs.enad  in  the  Special  Experience  Room,  e.g.,  upside  down  city, 
electronic  sounds,  cheating  a  Hnse  of  falling  using  the  planetarium  instruurtnt. 
After  each  experien  ;c,  students  are  asked  to  write  a  response  for  each  of  a  series  of 
words.  Later,  in  tnc  classroom,  analysis  of  the  word-association  technique  used 
during  the  program  generates  interesting  results  about  how  sensitive  we  are  to 
our  own  human  environments. 

Ofbiter  Project 

This  program  grew  from  a  classroom  project  involving  space  flight.  Over  a 
period  of  about  two  months,  the  students  formulated  how  a  simulated  earth  orbit 
could  be  achievs?d  in  the  planetarium.  1  hey  selected  their  astronauts,  designed  and 
constructed  a  space  vehicle,  practiced  tracking  and  reading  computer  meetings,  attt^ 
produced  a  closed  circuit  television  production  that  was  seen  by  most  of  the  ichool 
through  their  classroom  receivers. 
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The  acrual  flight,  with  all  of  the  technical  problems  of  monitoring  and  pro* 
duiring  a  part  taped  and  part  live  television  show,  was  done  entirely  by  students. 
Members  of  oar  staff  served  in  an  advisory  capacity. 

In  the  actual  flight  the  astronaut  '*mpved"  up*down,  left-right,  and  rolled  in 
a  space  craft.  The  planetarium  instrument  was  *'flown''  by  the  student  astronaut 
who  tried  to  steer  the  craft.  The  astronaut  was  working  with  the  concept  that  as 
the  sky  moves  down,  he  in  mlicy  was  moving  (pitching)  upward*  The  other  direc* 
tions  of  travel  were  similar  reversal  problenif. 

A  video  tape  has  been  produced,  and  will  soon  be  available  on  Centenniari 
25^2  system.  This  type  of  space  fligh  experience  can  be  available  at  many  levels 
bt  sophistication.  Other  classes  in  the  tMstrict  may  become  int^lrcsted  in  doing  parts 
of,  or  a  complete,  similar  experience. 


Star  Map  Lab 

Students  used  the  planetarium  sky  to  learn  how  to  use  their  individual  staf 
'   maps.  With  the  aid  of  flashlights,  they  could  read  their  maps,  and  **check*'  various 
feaures  in  the  fiky. 

A  change  of  latitude  or  seasons,  forced  students  to  view  a  star  map  in  other 
positions,  and  identify  stars,  and  other  interesting  objects  in  a  different  sky.  We 
can  prepare  very  simple  maps,  enabling  this  experience  to  be  used  by  students  of 
many  ability  levels. 


Transportation 

A  combination  of  sound  effects,  8mm  films,  and  slides  are  used  to  show  the 
usual  (trains,  cars,  planes,  boats),  the  unusual  (wheel  chair),  the  old  (Model  T), 
and  the  new  (Lunar  Module)  means  of  transportation. 

A  360^  projection  of  downtown  Philadelphia  with  sounds  of  traffic,  also  can 
be  used  to  introduce  a  discussion  about  various  means  of  transportation  the  children 
may  choose  to  go  from. one  place  to  another. 


Food 

1'his  lesson  was  planned  and  prepared  by  two  teachers  with  Project  Staff 
aHsistanci*.  Slides  for  simultaneous  projection  were  taken  of  a  group  of  third  grade 
school  children  as  tliey  studied  food  groups,  planned  meak,  shopped,  prepared 
hnakfait  and  lunch,  visited  a  bakery  to  see  the  steps  taken  in  preparing  bread, 
and  baked  bread  themselves  in  their  classrooms. 

The  lesson  was  used  as  a  culmination  to  their  unit  of  study  on  food. 


Shadows 

\  single  light  source  in  the  center  of  the  otherwise  completely  dark  Special 
Experience  Room  enables  the  entire  cIa%s  to  experiment  with  shadows  cast  on  the 
dome.  1'his  lesson  has  been  done  with  primary  level  children  who  discuss  what 
they  know  and  what  they  would  like  to  explore  with  shadows. 

Concepts  that  were  developed  in  some  classes  weres  what  causes  shadows,  why 
shadows  change  in  si^e  and  shape,  silhouettes,  illusions  created  by  shadows. 

Shadows  can  be  controlled  and  thereby  provide  immediate  feedback  to  children 
as  thty  take  different  positions  or  move  different  parts  of  the  body. 

Pantomiming  activities  can  also  be  incorporated  into  lessons  with  shadows. 


Development  of  Visual  Imagery 

Visual  imagery  and  symbology  arc  developed  through  study  and  discussion  of 
profccted  slides.  Photographs  of  cloud  formations,  aerial  panoramas,  reflections  and 
line  and  shadow  patterns  seen  in  nature  are  prcrjectcd  in  the  Special  Experience 
Room.  Studer.ts  are  encouraged  to  express  their  impressions  and  their  interpreta- 
tions of  what  they  see.  They  draw  parallels  with  their  natural  phenomenon*  with 
mythology,  r.nd  with  familiar  objects.  Photographs  of  paintings,  sculpture*  and 
other  fotms  of  art  accompany  these  actual  pictures  and  natural  phenomena  to 
sensitize  the  students  to  the  creative  interpretations  and  techniques  of  artists. 
Students  are  also  led  to  visualixe  the  setting  ur  mood  suggested  by  particular  sounds 
or  music  presented  in  a  comnletely  dark  ned  room.  Students  are  assisted  in  de* 
veloping  visuuls  depicting  verbal  concepts,  music  (i.e.,  folk  songs)  or  poetry. 


Value  Clarification  • 


Techniques  developed  to  bs?ild  upon  in  personalizing  and  integrating  new 
percepts  with  past  experiences  an. I  values.  Strategies  have  been  developed  to  focus 
the  learners'  attention  on  what  he  has  seen,  clarifying  what  seems  right  or  relevant 
for  him,  and  how  his  behavior  does  or  will  reflect  his  priorities,  personal  tastes 
and  values.  This  approach  pervades  many  lessons  in  the  .Special  Experience  Room 
and  materials  and  descriptions  of  techniques  are  iivailable  to  teachers  for  use  in 
the  classroom. 


Creative  Body  Movement 

Music,  sound,  light  patterns,  pinpoint  light,  colored  flashlights,  blended  colored 
lights,  and  projected  images  are  example  efTecti  used  in  our  divergent  body  move- 
ment programs.  1  hese  might  center  around  work  with  children  and  their  shadows 
in  directed  and  free  movements,  in  interpretative  dance,  and  in  the  dramatization 
of  feelings  of  events  induced  by  verbal,  visual,  or  auditory  suggestions. 


Springboards  for  Creative  Expression 


Smgle  concept  films  slides,  music,  voice,  and  interpretative  dance  have  been 
developed  to  stimulate  and  elicit  creative  expression.  Examples  of  these  experiences 
which  can  be  used  in  various  combinations  are:  Hmm  single  concept  films  of  reflec- 
tions on  water,  surf,  a  balloon  vender;  slides  of  seascapes,  cloud  formations,  works 
of  art;  recorded  elccironic  music,  jazz,  sounds  of  sea,  the  city;  odors;  lighting 
effects;  and  recorded  prose  and  poetry. 


Culture  Study* 

Many  comparative  culture  lessons  have  been  de«  eloped.  An  example  of  one  is 
visual  presentation  of  slides  representing  life  in  Afghanistan,  Thailand,  Hong  Kong, 
and  the  United  States.  Four  series  of  slides  are  projected  simultaneously  with 
relevant  musical  accompaniment.  The  set  purpose  is  to  have  the  children  contrast 
and  compare  the  cultures  through  the  ue  of  visual  clues.  It  is  suggested  that 
children  traveling  through  these  countries  cannot  speak  the  language,  and  there- 
iore,  must  rely  totally  on  visual  learning.  Following  this  experience  the  students 
might  write  letters  'home"  describing  the  cultures.  Other  lessons  look  at  specific 
aspects  of  cultures  such  as  clothing,  merchants,  of  family  life.  Music  of  the  cultures 
u  used  as  background  to  the  presentation^ 
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INDUSTRIAL  ARTS  PROGRAM 


The  Indmtrial  Arts  area  includes  equipment  to  work  with  woodt  meul, 
ceramics,  graphics,  electricity,  and  plastics  in  the  development  of  a  broad-based 
resource  area  for  learning.  Both  stud.nts  and  teachers  are  given  an  opportunity 
to  increase  cognitive  and  affective  learning  through  experimentation  and  creative 
expression.  The  art  teacher  works  very  closely  with  the  Industrial  Arts  Specialist 
to  accomplish  this.  There  is  a  constant  interchange  of  new  ideas,  plans,  and  ques* 
tions  between  the  teachers  and  the  Industrial  Arts  Specialist  who  is  available 
throughout  each  school  day.  The  following  are  some  examples  of  activities  in  the 
Industrilil  Arts  Area: 

The  use  of  the  potters  wheel  is  demonstrated  to  a  class  of  students.  Following 
the  demonstration  individual  students  make  appointments  with  the  Industrial  Arts 
Specialist  to  work  on  the  wheel  The  finished  projects  are  fired  and  glazed  under 
the  direction  of  the  teacher.  Ceramic  work  is  very  popular  with  children  at  all 
grade  levels. 

In  addition  to  comparative  culture  study,  we  also  compare  the  total  with  the 
details  of  a  city  block  or  painting,  the  four  seasons,  the  relationship  of  living 
things  to  their  environment,  ulilitarian  structures  with  sculpture  

Thirty-seven  first  graders  mass  produced  wind  chimes  in  thrir  classroom 
using  ceramic  clay.  Each  child  was  given  a  job  on  the  production  line.  The  jobs 
were:  rolling  clay,  cutting  shapes,  perforating,  scrap  removal,  texturing  and  quality 
control.  The  green  clay  was  fired  in  the  Indvstrial  Arts  lab  and  then  returned  to 
the  classroom  for  application  of  the  glaze.  Final  firing  was  done  in  the  Industrial 
Arts  lab  then  pieces  were  tied  together  in  the  classroom.  V(^ind  chimes  and  mobiles 
have  since  been  constructed  by  other  children  from  many  different  materials. 

Two  fifth  grade  boys  shaped  the  blossom  of  a  flower  from  unfired  ceramic 
clay;  then  used  the  vacuum  forming  process  to  make  a  display  on  which  the  parts 
of  the  blossom  were  painted  and  labeled. 

A  Retarded-Educable  class  made  their  own  perceptual  training  puzzles  out  of 
a  colored  plexiglass. 

Two  fifth  graders  built  a  relief  model  of  landforms  using  Tri-wall  cardboard, 
plastered  with  a  mixture  of  perlite  and  cement,  and  then  painted  and  labeled. 
Dioramas  using  these  materials  are  frequently  designed  and  built  by  children  of 
all  grade  levels. 

Four  fifth  grade  boys  constructed  an  '^Optical  Illusion  Box"  using  one-way 
mirrors*  back  lighting  and  rear-view  projection.  The  purpose  of  this  box  is  to 
study  the  characteristics  of  light  and  how  perception  of  light  effects  can  be  altered 
by  such  things  as  reflections  and  refraction. 

A  Retarded-Trainable  class  mass  produced  simple  rubber-band  propelled  pad- 
die  boats.  Many  types  of  mass  production  experiences  have  been  arranged  for 
many  classes  in  the  lA  room  as  well  as  in  classrooms. 

The  class  for  emotionally  and  socially  disturbed  chidren  is  transported  to  the 
LA.  room  weekly  for  work  planned  jointly  by  the  class  teacher  and  the  I..A. 
Specialist. 

Work  with  stained  glass:  The  glass  pieces  were  glued  together  in  the  class- 
roo.ti  under  the  direction  of  the  art  teacher  then  transported  to  the  Industrial  Arts 
lab  and  fired.  Children  came  to  the  lab  to  remove  sharp  edges  with  a  honing 
stone  before  taking  objects  home. 

A  small  group  of  boys  came  in  after  school  to  build  model  cars  which  they 
have  designed  and  for  which  they  are  constructing  all  parts  including  the  stylized 
fiberglass  and  polyester  bodies.  Children  may  use  facilities  before  and  after  school 
by  appointment. 
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Two  fifth  grade  girls  have  constructed  a  simple  working  model  of  a  hydro- 
electric  plant  for  science  class  demonstrations. 

Fourth  grade  boys  built  modeU  of  five  basic  types  of  fixed  bridges  (cantilever, 
utUt         "«np'«  be*™  •«<•  suspension)  as  part  of  demonstration  for  social  studies 

Two  boys  built  a  weather  station  for  a  science  project. 
Study  of  the  composition  of  a  bone  by  cutting  out  cross  seaions. 
A  sixth  grade  class  is  publishing  a  book.  The  children  have  made  the  pap«r, 
written  the  copy  and  will  print  and  bind  the  book.  ^ 

MEDIA  DEVELOPMENT 

HAND  CONTROL  UNIT 

The  problem  of  controlling  a  total  program  involving  multi-media  by  the 

Eerson  who  is  in  the  room  with  the  students  led  to  the  development  of  a  small 
aiid-held  unit  which  includes  a  pointer,  microphone,  reading  light,  and  a  seriei 
of  illuininatcd  push  buttons.  These  respond  similarly  to  a  touch  te  ephone  system. 
The  10  buttons  presently  allow  over  200  circuits  of  control.  A  complex  relay 
system  responds  to  the  original  commands. 

This  comprehensive  switching  ability  permits  one  person  to  tponuneoutly 
change  the  previously  planned  order  of  a  lesson  to  that  it  can  be  instantly  tailored 
to  the  pace  of  the  particular  group.  An  obvious  saving  of  manpower  and  efficiency 
of  operation  results  from  iu  use.  ««"w»u». 

The  total  control  system  is  extremely  flexible  and  allows  continued  growth 
as  more  needs  arise. 

A  large  part  of  the  installation  work  that  we  did  involved  installing  remotely- 
located  relay  blocks  to  turn  off  and  on  a  group  of  110  volt  receptacles  contained 
in  the  relay  units  with  the  use  of  oiily  low-voltage  wiring.  The  same  low-voltage 
switching  iystem  also  controls  room  lighu  and  sound.  Eventually,  it  wUl  control 
the  planetarium  instrument  as  well. 


NAVIGATIONAL  LABORATORY 

A  small,  used  planetarium  unit  and  dome  was  recently  acquired  for  use  in  one 
of  our  junior  high  schools.  This  planetarium  has  been  re-designed  by  us  to  enable 
students  to  operate  it  as  a  problem-solvint,  tool.  A  unique  feature  is  the  dome 
touching  the  floor  on  one  edge.  This  tilted  dome  concept  enables  students  to  look 
forward  into  the  dontt,  instead  of  trying  to  look  strai^t  up  while  they  are  plotting 
celestial  positions  and  conducting  other  experiments  involving  space  science.  The 
insallation  opens  whole  new  dimensions  for  the  current  junior  high  science 
program. 

We  are  designing  experiments  which  allow  students  to  act  as  scientists:  gather 
data  supplied  by  the  instrument!  manipulate  the  sky  to  determine  what  happens 
in  differeni  latitudes  and  hours  of  right  ascension;  and  test  their  hypotheses. 

. ..  ^«  PI«P  «o  provide  mixed  med'a  presentations  in  the  dome  thereby  en- 
abling this  new  installation  to  utilize  materials  we  have  developed  in  the  Special 
Experience  Room.  *^ 


SCHEDULING  POLICY 

Because  the  Tit*  III  Staff  feels  an  obligation  to  the  tJtal  field  of  education, 
requests  from  other  school  districts  for  lessons  have  been  very  willingly  accepted. 
The  amount  of  requests,  however,  has  made  it  necessary  to  ret  tht  following 
guidelines  for  scheduling: 

1.  The  Project  Staff  is  prepared  to  teach  lessons  to  groups  outside  the  school 
distria  on  Thursdays  of  each  week. 

2.  Arrangements  should  be  made  with  the  Project  Director  one  month  before 
the  requested  .datr.  for  the  lessons. 

3.  Centennial  School  District  classes  will  be  scheduled  on  Thursdays  in  the 
remaining  time  that  is  available. 

Community  organizations,  e.g..  Boy  Scouts,  Brownies.  ,  „  also  have  requested 
lessons.  We  have  scheduled  them  at  times  that  are  mutually  feasible.  Our  first 
obligation,  however,  is  to  the  educational  program  of  the  school  district^  and  since 
the  facilities  are  available  to  all  children  living  in  the  school  district  atca«  these 
take  precedence  over  extra  curricular  activities. 

In  these  ways,  we  feel  that  we  can  better  meet  the  needs  of  our  own  Khool 
district  as  well  as  those  of  the  greater  community. 


DISSEMINATION 


Our  maior  felt  need  at  this  phase  of  the  project  is  the  shiring  of  our  develop- 
ments  and  discoveries.  Reflecting  this  need,  dissemination  activities  have  expkndcd. 
Three  issues  of  a  newsletter  entitled  ''Happenings  in  the  Special  Experience  Room*' 
have  been  distributed  to  every  teacher  in  the  district  and  have  been  included  in 
rl  e  orientation  materials  for  visitors.  "Happenings'*  will  continue  to  be  published 
periodically.  Presently  we  are  organizing  publications  about  the  Elementary  Indus- 
trial Arts  Center.  On  &  more  frequent  basis,  two  copies  of  the  weekly  schedule 
of  Special  Experience  Room  activities  are  sent  to  each  building  in  the  school 
district.  Teachers  and  administrators  are  encouraged  to  arrange  to  observe  pactcular 
lessons  of  interest  to  them.  The  response  has  been  good,  despite  the  usual  diflicul- 
tiei  in  classroom  coverage  for  teachers.  Faculty  members  of  the  respective  schuol 
within  the  school  district,  as  well  as  specialized  groups  such  as  school  district 
principals  and  kindergarten  teachers,  have  attended  in-service  demonsUation- 
discussion  meetings  on  the  development  and  potential  development  of  the  facilities. 
Following  these  in*service  meetings,  we  have  noted  an  increase  in  each  respective 
schoors  number  of  requests  for  assistance  in  program  development.  For  this  pur« 
pose,  a  ptogram  preparation  sheet  is  being  used.  The  Project  Staff  also  has  met 
periodically  with  the  principal  and  staff  of  the  Nativity  of  Our  Lord  School  to 
discuss  recent  developments  of  the  project. 

Even  though  our  lessons  in  the  Special  Experience  Room  are  constantly 
changed  and  developed  for  specific  groups  of  children  from  nursery  through  twelfth 
grade  represented  in  our  divergent  classrooms  (physically  handicapped,  gifted, 
emotionally  disturbed,  retarded  trainaSle.  .  we  have  been  developing  procedure 
scripts  as  examples  of  what  can  be  doi;e.  It  is  our  plan  to  disseminate  these  to 
educators  who  are  interested  in  specific  ''how-to-do-it*'  information.  Along  with 
this,  wc  hope  to  develop  an  entire  manual  to  advise  and  assist  other  educators  in 
the  develo}  nent  of  their  own  special  experiences  facilities.  We  have  built  a  port* 
able  structure  comprised  of  three  connected,  angled  projection  screens  and  a 
projection  table  as  an  example  of  one  possible  procedure  one  might  follow  with  a 
relatively  nominal  investment. 

Dissemination-dtmonstrations  for  educational  institutes  and  groups  outside  the 
school  district  comprise  a  large  portion  of  the  Project  Staff*s  time.  Our  purpose  in 
doing  these  is  to  make  as  many  people  as  possible  aware  of  our  approaches,  de« 
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velopments,  and  procedures.  Many  have  requested  advice  on  how  they  can  develop  . 
Special  Experience  Rooms  in  new  buildings  and  in  existing  structures.  In  addition, 
many  are  interested  in  possible  ways  to  incorporate  our  techniques  and  approaches 
to  classroom  settings.  We  have  attempted  in  our  di$semination*demonstrations  to 
meet  the  expressed  needs  and  interests  of  these  visitors.  From  September  1969 
through  June  1970  our  records  indicate  that  700-725  educators  representing  50-60 
educational  institutions  or  professional  organizations  attended  our  dissemination- 
demonstrations.  Most  of  these  sessions  involved  two  or  more  staff  members  and 
were  structured  to  provide  sufficient  time  and  information  for  the  group's  needs 
and  interests.  Our  September  through  June  records  also  indicate  that  a  total  of 
830  undergraduate  and  graduate  students  who  were  enrolled  in  numerous  uoiver* 
sicy  education  courses  were  instructed  by  the  Project  Staff  in  the  Special  Experience 
Room. 

Our  Progress  Reports  are  distributed  throughout  the  United  States.  A  sequen* 
tial  examination  of  each  reveals  developments  from  the  inception  of  the  protect  to 
the  present 

A  cui^*away  view  of  the  Special  Experience  Room  has  been  developed  for  dis- 
tribution. Its  purpose  is  to  provide  groups,  br '^re  arrival,  with  a  visual  orientation 
to  the  room. 

Staff  members  have  been  and  are  scheduled  at  local,  state,  and  national  con- 
ferences for  such  organizations  as  Association  for  Curriculum  Supervision  and 
Development,  Council  for  Exceptional  Children,  and  American  Industrial  Arts 
Association  to  present  papers  about  the  underlying  philosophy  and  function  of  the 
project. 

Our  Industrial  Arts  Specialist  was  chosen  from  a  possibility  of  200  people  to 
be  one  of  an  18  member  national  committee  delegated  to  set  up  guidelines  for  an 
elementary  industrial  arts  curriculum.  He  has  presented  his  philosophy  at  a  meet- 
ing of  the  Pennsylvania  State  Advisory  Committee  for  Industrial  Arts  and  at  the 
National  American  Industrial  Arts  Association  Convention  in  April  1970. 

Even  prior  to  the  construction  of  the  facility.  Dr.  Henry  W.  Ray,  the  originator 
of  our  project,  authored  articles  about  the  underlying  tenets  cf  the  project  in  pro- 
fessional journals  e.g.,  NBA,  Social  Education,  Audio-Visual  Insfruciion.  In  addition 
to  his  current  position  as  Director  of  Learning  and  Teaching  Resources  for  the 
District,  he  also  serves  as  a  consultant  to  U.S.O.E.  Projects  at  New  Mexico  State 
University;  Tuscaloosa  Schools,  Alabama;  and  Humanities  Project,  Neshaminy 
Schools,  Langhorne,  Pennsylvania. 

As  a  member  of  state  and  national  committees,  and  as  an  Associate  Editor  for 
the  Journal  of  Communication,  Dr.  Ray  has  been  acquainting  professional  col- 
leagues in  different  circles  with  the  objectives  and  developments  in  the  project.  In 
recognition  of  his  impact  on  curriculum  ain  instuction.  Dr.  Ray  recently  had 
received  awards  from  the  Pennsylvania  Department  of  Education  and  Pennsylvania 
Learning  Resources  Association  for  his  work  in  heuristic  learning,  perceptual 
awareness,  and  teaching  humanities. 

The  developments  in  the  Special  Experience  Room  have  also  been  reported 
through  articles  in  Saturday  Review,  Read  Magazine,  Smithsonian  Magazine^  and 
various  newspapers  in  the  Philadelphia  area. 

Various  in-service  programs  and  workshops  have  been  conducted  including  the 
196a  summer  workshop  reported  in  the  January  1969  Progress  Report  4.  More 
recently,  the  Special  Experience  Room  and  Industrial  Arts  Center  served  a  variety 
of  summer  1969  and  1970  teacher-training  activities.  Title  III  staff  were  directly 
responsible  for  workshops  in  Planetarium  Science,  Elementary  Industrial  Arts, 
Humanities  in  Social  Studies,  Language  Arts,  Springboards  for  Creativity  in  the 
Classrooms,  and  Value  Clarification.  The  facilities  and  staff  were  also  involved 
with  ms^ny  other  local  workshops  throughout  the  summer.  Summer  Session  under< 
graduate  and  graduate  classes  from  nearby  colleges  were  frequent  visitors  to  the 
Title  III  Project  and  the  McDonald  Elementary  School. 
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The  underlying  theme  to  the  Social  Studit*s,  Language  Arts  and  Creative  Ex* 
pression  workshops  was  to  sensitive  participants  to  other  than  print«orietited  means 
of  presenting  the  concepts  pertinent  to  a  particular  area  of  study.  Participants 
were  encouraged  to  -xplore  the  uses  of  audio  equipment,  simulation  techniques» 
and  the  visual  arts.  Art  as  a  personal  and  social  commentary  and  the  relationship 
between  art  and  science  were  stressed.  Activities  were  designed  to  contrast  the 
non-verbal  communication  with  *  talk  and  type".  The  materials  and  techniques 
developed  by  Project  Staff  and  their  application  to  units  of  study  were  demon* 
strated  to  workshop  participants  in  the  Special  Experience  Room.  Teachers  were 
continuously  encouraged  to  discover  what  wc3  personally  satisfying  to  them  and  to 
explore  means  of  adapting  the  activities  for  classroom  use. 

A  one-week  workshop  for  selected  science  teachers  was  led  by  the  planetarium 
director  to  instruct  participants  in  the  operation  of  the  Space  Transit  Plantarium 
instrument.  Lessons  based  on  an  inquiry  or  discovery  approach  were  developed 
with  the  planetarium.  Emphasis  was  placed  on  capitalizing  on  the  simulation 
capabilities  of  the  instrument  for  teaching  concepts  of  motion  and  relativity.  A 
navigational  laboratory  was  designed  and  teaching  procedures  were  developed  for 
its  integration  into  the  Earth  and  Space  Science  curriculum  in  the  junior  high 
schools. 

The  Elementary  Industrial  Arts  Workshop  was  comprised  of  12  classroom 
teachers  who  met  in  the  I.A.  Center  for  one  week.  The  objectives  for  the  work* 
shop  were  to:  I)  have  teachers  examine  their  notions  about  I.A.  within  the  con- 
text of  elementary  education,  based  on  their  experiences  with  I.A.  as  a  student  and 
since  becoming  a  teacher;  2)  spell  out  how  they  woud  use  an  LA.  area  if  there 
were  one  in  their  building  or  in  their  classroom,  e.g.,  how  could  I.A.  experieiices 
be  blended  with  other  classroom  objectives;  what  materials  they  would  expect  to 
be  most  useful. 

The  participants  were  encouraged  to  create  what  to  them  would  be  personally 
satisfying  with  the  idea  that  they  could  then  be  able  to  teach  or  guide  students  in 
a  parallel  activity  at  the  students  own  level  of  interests  and  skill. 

Work  with  ceramics,  vacuum  forming,  silk  screening,  plastics,  and  tri«wall 
cardboard  construction  were  the  most  popular.  Subsequent  inquiries  and  requests 
for  the  services  of  the  elementary  industrial  arts  teacher  substantiate  that  workshop 
participants  had  found  relevance  aiid  a  means  uf  using  this  new  dimension  with 
their  students. 


EVALUATION 

Accepting  the  premise  that  if  a  person  is  interested  in  a  particular  activity  he 
w?ll  move  toward  it  and  will  overcome  obstacles  to  engage  in  that  activity  or  to 
maintain  contact  with  that  activity,  the  project  facilities  have  evidently  been 
successful  in  providing  something  in  which  professional  educators  are  interested. 
1  he  obstacles  are  not  great,  but  the  requirement  that  appointments  be  made  two 
weeks  ahead  of  time,  busing  arrangements  be  made  by  the  teachers,  and  traveling 
takes  time  from  an  already  busy  schedule  are  aspects  of  a  visit  to  the  Special 
Experience  Room  that  must  be  dealt  with  separately  from  program  planning.  Most 
teachers  also  spend  time  in  planning  with  the  staff  prior  to  the  lesson  in  the 
Special  Experience  Room.  Within  the  frame  of  reference  we  are  finding  that  the 
Special  Experience  Room  is  being  used  more  frequently  and  by  a  widening  circle 
of  teachers  in  each  building  throughout  the  district.  Our  records  also  show  that 
teachers  are  returning  to  the  Room.  They  are  aisp  seeing  the  inter^relatedness 
among  units  of  study  in  the  classroom  for  which  they  requMt  a  scries  of  lessons 
in  the  Special  Experience  Room*  Ttese  lessons  are  intended  to  build  upon  the 
concepts  conveyed  in  previous  sessions.  We  are  finding  this  particularly  with 
Social  Studies  units  and  Visual-motor  development  activities.  From  the  types  of 
requests  we  have  we  expect  this  interrelating  of  lessons  to  emerge  in  Science  and 
Language  Arts  areas  as  well.  This  speaks  well  for  the  original  design  of  the 
project  toward  developing  a  recognition  among  teachers  and  students  for  the 
relationships  between  the  humanities  and  sciences,  as  well  as  the  transfer  of  train* 
ing  from  one  skill  area  to  anothefi 
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The  Industrial  Arts  art^u  has  been  an  extremely  popular  place  with  the  level 
of  productivity  being  high  and  varied.  Elementary  children  as  a  group  being  less 
inclined  toward  skepticism  are  therefore  ready  to  build  anything.  The  approach 
of  the  teachers  has  hern  '  think  about  it,  design  it,  build  and  evaluate  whether  and 
why  the  experiment  came  out  as  it  did''.  A  questionnaire  has  been  used  with  some 
of  the  children,  and  we  arc  working  on  a  multiple  choice  questionnaire  which 
will  take  less  time  and  will  be  more  specific. 

Designing  new  le;sons  and  acquainting  school  personnel  with  the  teaching 
potential  of  a  multi«mt:dia  facility  involves  a  freedom  of  thought  and  exploration 
that  precedes  the  controls  of  formal  evaluation.  Ve  have  approached  the  task  of 
evaluation  in  a  manner  which  is  descriptive,  relatively  uncontrolled,  and  more 
concerned  with  "possible  outcomes"  rather  than  "expected  outcomes*'.  Thus  far, 
we  have  done  this  through  the  use  of  diaries,  position  papers,  and  questionnaires. 
We  are  looking  for  creative,  new  ideas  in  personalising  the  school  experience, 
rather  than  testing  out  he  validity  of  standardized  programs.  We  want  teachers 
to  experiment  and  work  with  us  rather  than  to  wait  for  proof  and  prea*ripdons. 

Many  teachers  have  become  involved  and  are  excited  about  developing  lessons, 
but  in  many  cases  they  seem  intimidated  by  the  ''hardware*'  or  the  uniqueness  of 
the  Room.  Recognizing  this,  the  development  of  lessons  for  use  in  the  Special 
Experience  Room  has  been  a  team  effort  involving  the  teacher  who  is  interested 
in  Itaving  a  lesson  and  members  of  the  Project  Staff. 

Due  to  the  inadequacy  of  pencil  and  paper  tests  as  a  means  of  evaluation  and 
print  as  an  effective  means  of  dissemination  for  our  Project,  a  closed  circuit  tele* 
vision  system  has  been  installed.  The  camera  is  sensitive  enough  to  televise  the 
behavioral  reactions  of  the  children  in  the  darkened  room.  Problems  of  coverage 
without  interference  with  the  lesson  or  harm  to  the  equipment  are  being  resolved. 
It  is  expected  that  television  will  provide  a  valuable  means  of  data  collection 
and  demonstration  of  the  »ctivitie.s  in  the  Special  r:xpericnce  Room. 

In  light  of  our  objectives,  we  have  developed  a  substantial  number  of  lessons 
which  fulfill  the  original  design  of  the  project.  We  are  developing  lessons  with 
teachers  in  many  subject  area.s  for  nursery  through  twelfth  grade  students  including 
exceptional  children  in  a  variety  of  special  classes. 
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VISn  ATION  —  DISSEMINATIONDEMONSTRATION 

COILFGKS  \  UNIVKRSITIES 


Temple  University 

Hhituttelphia,  Pennsylvania 


Klixabethiown  College 
lilixabethtown,  Pennsylvania 

Newark  State  College 
Union,  New  Jersey 

Pennsylvania  State  University 
University  Park,  Pennsylvania 

Teachers  College  .Columbia 
New  York.  New  York 

Cabrini  Junior  College 
Radnor,  Pennsylvania 

Patterson  State  College 
Wayne,  New  Jersey 

Millersville  State  College 
Millersville,  Pennsylvania 

University   f  Maryand 
College  Park,  Maryland 

University  of  Massachusetts 
Amherst,  Massachusetts 

Bucks  County  Community  College 
Newtown,  Pennsylvania 

Bloomsburg  State  College 
Oloomsburg,  Pennsylvania 

I'lastern  Baptist  Cnllege 
St.  Davids,  Pennsylvania 

Trenton  State  College 
I  renton,  New  Jersey 


Kutitown  State  College 
Kutittownj  Pennsylvania 


DEPARTMENT 

Special  Education 
Instructional  Media 
Educational  Psychology 
Curriculum  &  instruction 
School  Psychology 

Elementary  Education 

Art  Education 

Elementary  Education 
Secondary  Administration 

Science  Education 

Elementary  Education 

Art  Education 

Education  Department 
Industrial  Arts  Department 

Special  Education 
School  of  Education 
Education  Department 
Education  Department 
Elementary  Education 


Industrial  Arts 
Art  Department 
Supervision  At  Curriculum 

Elementary  Education 
Art  Department 
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WeM  Chester  State  College 
West  Chester,  Pennsylvania 

Clarion  State  College 
Clarion,  Pennsylvania 

State  University  of  New  York 
Albany,  New  York 

Moore  College  of  Art 
Philadelphia,  Pennsylvania 

Harvard  University 
Cambridge,  Massachusetts 

University  of  Pennsylvania 
Philadelphia,  Pennsylvania 

New  Mexico  State  University 
Las  Cruces,  New  Mexico 


Partial  Listing  of  Visitors  Representing  Other  Education 

Organizations: 

NEA  Department  of  Audio  Visual  Instruction 

Hall  of  Science,  Flui^hirg,  New  York 

General  Learning  Corp.,  x4ew  York,  New  York 

Marianne  Frostig  Center  of  Educational  Tberapyi 
Los  Angeles,  California 

Board  of  Cooperative  Educational  Services* 
New  York,  New  York 

Ford  Foundation  Educational  Facilities  Laboratory, 
West  Chester,  Pennsylvania 

Project  Life,  Washington,  D.  C. 

Middle  Atlantic  Planetarium  Society 

Research  for  Better  Schools,  Incorporated, 
Philadelphia,  Pennsylvania 

Smithsonian  Institute,  Washington*  D.  C. 

Bureau  of  Handicapped,  U.S.  Office  tt  Education, 
Washington,  D.  C 

Bureau  of  Arts  Si  Humanities,  U.S.OiE., 
Washington,  D.  C. 

McGraw*Hill  Publishing  Company 

Macmillan  Company 

National  Office,  Council  for  Exceptional  Children 

State  Department  of  Education  in  Pennsylvania, 
Delaware*  Illinois,  &  New  Jersey 


Education  Department 
Instructional  Media 

Communication  Division 
Education  Department 
Art  Education 

Carpenter  Center  of  Visual  Arts 
Education  Department 
Education  Department 
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"The  visit  to  your  school  opened  up  many  new  perspeaives  for  teachers  und 
that  is  exactly  what  I  wanted  to  happen.  We  are  in  the  throes  of  plannini*  for  a 
new  building  and  the  inclusion  of  a  planetarium  is  very  much  a  possibility  if  the 
teachers  can  agree  that  it  can  do  much  to  supplement  and  enr^-^h  our  curriculum. 
Your  use  of  the  Special  Experience  Room  certainly  does  pi  :  the  fact  that  a 
facility  such  as  this  can  accomplish  a  great  deal  toward  helping  the  children 
understand  concepts  fhat  otherwise  would  be  difficult  to  grasp/' 

"Certainly  appreciate  the  innovative  and  enthusiastic  presentation  you  gave  to 
our  students  hsx  semester.  They  are  thrilled  with  the  opportunity  that  media 
provides  for  providing  more  complete  learning  experience.  In  fact,  several  of  the 
students  decided  to  take  your  ideas  and  adapt  them  for  a  term  project  of  their 
own.*' 


"I  am  sure  that  this  visit  with  you  will  have  a  great  Impact  on  our  future 
planning." 

"I  certainly  want  to  thank  you  for  the  valuable  and  e?;citing  material  which 
you  sent  me  recently.  I  have  reviewed  all  of  the  data  on  your  project  as  well  as 
the  material  which  I  recently  received  and  undoubtedly  I  can  assure  you  that  I 
consider  your  project  of  great  value." 


"Needless  to  say,  your  building  is  unique  and  is  serving  needs  that  we  have 
been  hesitant  to  identify.  This  is  revealing  to  a  conservative  area  such  as  ours." 
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Legal  Reform  of  Special  Education? 
Empirical  Studies  and  Procedural 
Proposals 

David  Kirp,*  William  Buss,.**  and 
Peter  Kuriloff*** 

In  the  past  few  years,  lawyers  have  assumed  an  increasingly  active 
role  in  disputes  over  the  adequacy  of  education  for  the  handicapped, 
promoting  particular  policy  goals  both  through  legislation  and  in  test 
case  litigation.^  The  first  Part  of  this  article  briefly  describes  the  edu- 
cation typically  provided  for  the  handicapped,  noting  the  criticisms 
which  present  practices  have  provoked.  It  also  posits  an  explana- 
tion  of  the  durability  of  the  status  quo,  drawing  upon  certain  organi- 
zational attributes  of  special  education.  Part  II  makes  a  preliminary 
assessment  of  the  effects  law  reform  has  had  on  special  educ^ition 
through  three  case  studies  of  sites  where  courts  or  legislatures  have 


^  Acting  Associate  Professor  of  Public  Policy,  Lecturer  in  Law*  anU  Senior 
Rcficarch  Associate.  Project  on  Childhood  and  aover;ijiment»  University  of  Califomlb, 
Berkeley.  B.A.,  Amherst  College.  1965;  LL.B.,  Harvard  University.  1968. 

Professor  of  Law,  University  of  Iowa    B.A.,  YbA-  University.  195S;  LLB., 
Harvard  University,  1960. 

Assistant  Professor  of  Education,  University  of  Pennsylvania*  B.A.,  Antioch 
College,  1965;  Ed.  D.,  Harvard  University,  1970. 

Research  for  this  Article  was  undertaken  for  the  Project  on  the  Classification  of 
Exceptional  Children,  Vanderbilt  University.  A  grant  from  the  Ford  Foundation  and 
the  Carnegie  Corporation  to  the  Project  on  Childhood  and  Government,  Univenity 
o*  Cutifomia,  Berkeley  also  supported  the  research.  This  Article  builds  upon  earlier 
atticlrs  by  two  of  the  authors.  See  Buss,  Procedural  Due  Process  for  School  Disci' 
pnne:  Probing  the  Constitutional  Outline,  119  U.  Pa.  L.  Rev.  545  (1971);  Kirp,  Schools 
as  Sorters:  The  Constitutional  and  Policy  implications  of  Student  Classification,  121 
U  Pa.  L  Rev.  705  (1973). 

Patricia  Wald,  an  attorney  with  the  Menial  Health  Law  Project,  Washington.  D,C 
was  of  inestimable  help  in  gathering  data  for  this  Article.  We  wish  to  acknowledge 
the  research  assistance  of  Carl  Milofsky.  Department  of  Sociology,  Univet^ity  of 
California,  Berkeley;  Susan  Appleton  and  Elko  Widess,  School  of  Law,  University  of 
California,  Berkeley;  Doris  Cohen.  School  of  Education*  University  of  California, 
Berkeley;  Robeu  True,  School  of  Educationi  University  of  Pennsylvania;  Paul  Thurston, 
College  of  Law,  University  of  Iowa;  and  Frank  Wiggins,  School  of  Law,  University 
of  Michigan. 

].  For  an  array  of  the  specific  problems  on  which  lawyers  have  been  active,  see  . 
Symposium^The  Legal  Rights  of  the  Mentally  Retarded,  23  SYR.  L.  Rev.  991-1165 
(1972). 
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mandated  substantive  or  procedural  change  in  educational  opportunities 
for  the  handicapped.  P%rt  III  offers  a  general,  and  more  specula- 
tive, appraisal  of  the  utility  of  one  particular  legal  framework,  procedural 
due  process,  for  making  correct  education  decisions  with  respect  to  the 
identification  and  treatment  of  handicapped  children, 

I 

Education  of  the  Handicapped 

Handicapped,  or  "exceptional''  or  "special",  children  form  an  ex- 
traordinarily diverse  group,  estimated  to  include  between  8  J  and  35 
percent  of  the  entire  student  population.^  From  the  viewpom.  of  the 
general  educator,  all  that  the  handicapped  have  in  common  is  that 
they  differ  from  normal  students.  Some  have  problems  so  severe  that 
their  need  for  special  educational  attention  is  self-evident;  they  literally 
cannoc  survive  without  almost  constant  assistance.*  The  learning  de- 
ficiency of  most  exceptional  children,  however,  is  slight  and  hard  to 
detect/  Children  who  systematically  write  letters  backwards,  write  in 
mirror  fashion,  or  seem  not  to  read  some  letters  are  common  phenom- 
ena in  lower  elementary  grades.^  In  many  cases,  children  who  have 
physical  disabilities  which  might  interfere  with  learning  can  not  be  dis- 
tinguished by  school  officials  from  their  supposedly  normal  classmates, 
Children  with  slight  loss  of  hearing  or  sight  can  often  compensate  for 
their  difficulty  and  thus  go  undetected  until  a  systematic  screening  pro- 
gram is  introduced,  as  can  children  with  psycho-linguistic  learning 
disabilities.  Typically,  states  law  denies  the  most  severely  handicapped 
youngsters  any  right  to  publicly  supported  schooling.  For  the  rest,  a 
bewildering  variety  of  special  categories  distinguishing  both  type  of 
handicap  (e.g.,  between  blindness  and  retardation)  and  severity  of 
handicap  (e.g.,  between  cducable  and  trainable  retardates)  have  been 
adopted." 


2.  N.Y.  State  Comm'n,  Report  on  tmi:  Quality,  Cost  and  Financing  op 
Hlemkntary  and  SncoNDAKY  Edit.  9B.2  (1972).  The  spread  in  the  figures  in  almost 
wholly  accounted  for  by  disparities  in  estimating  the  percentage  of  brain-injured  and 
learning-disabled  children. 

3.  Sir  ficnvtally  Kirk,  Research  in  Education,  in  Mental  Retardation  57 
(H.  Stevens  &  R.  Heber  eds.  1964). 

4.  See  H.  RuttiN,  C.  Simson  &  M.  Betwre,  EMOTiotiALLY  Handicapped  Chil- 
ot^BN  AND  r\\P.  Flementary  Scmool  3132,  3134  (1966).  See  also  Dunn,  Special  Edu- 
catio,\  for  the  Mildly  Retarded:  ts  Much  of  It  Justifiable?,  in  pRontEMs  and  Issues  in 

THE  EDUCATfoN  OF  HXCfePTlONAL  CHILDREN  382  (R.  Jottes  ed.  1971 ). 

5.  Compare  KiaMer,  Diagnosis  and  Classification:  Their  Purposes  and  Uses 
in  Epidemiological  and  Health  Services  Research  with  Meyer.  Screening  and  Assessment 
of  Young  Children  at  Developmental  Ri^k  (1973)  (reports  prepared  fo-  the  Project  on 
the  Classification  of  Exceptional  Children,  Vanderbilt  University). 

6.  Among  the  categories  of  exceptionality  which  are  defined  by  I.Q.  test  score 
^  are:  borderline,  mild,  moderate,  severe  and  profound  mental  retardation.  See  Brison, 
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A.   Criticisms  and  Suggested  Reforms  of  Classification  Schemes 

1 .  The  Severely  Handicapped 

Most  severely  handicapped  children  are  classified  as  ineducable 
and  are  denied  acce^ss  to  publicly  supported  instruction.  But  this 
practice  is  inconsistent  with  the  research  findings  that  all  children  are 
cdiicable,  that  is,  able  through  instruction  to  move  from  relative  dcpen- 
deitce  to  relative  independence.  Many  of  these  children — estimated 
to  number  between  450,000  and  4,000,000^ — spend  their  entire  lives 
in  state-run  institutions,  whic;^  while  providing  minimal  care,  lack  the 
resources  to  undertake  any  training  in  self-help.  Private  schools  li- 
censed by  the  states  do  train  children  with  specific  handicaps.  But 
because  these  schools  are  self-supporting,  they  generally  enroll  only 
children  from  well-to-do  homes.  While  i  few  states  have  sought  to 
alleviate  this  fiscal  inequity  by  providing  vouchers  for  handicapped 
youngsters,^  the  burden  of  caring  for  the  severely  handicapped  falls 
most  heavily  upon  the  poor,  the  group  least  able  to  sacrifice  the  time 
and  energy  needed  to  ensure  adequate  ^cational  help. 

Even  when  public  schools  provide  some  instruction  for  the  severely 
handicapped,  they  do  not  do  enough.  Autistic  children,  for  example, 
require  costly,  highly  structured,  professionally  staffed  programs.  Plac- 
ing autistic  children  in  any  other  type  of  program  is  viewed  as  the 
functional  equivalent  of  excluding  them  from  school.^ 

These  criticisms  of  the  education  of  severely  handicapped  children 
view  the  public  schools  as  doing  nothing,  or  too  little,  for  this  group. 
The  suggested  remedy  is  to  create  additional  special  programs  oi*  make 
available  additional  resources  for  existing  programs  for  hard-to-edu- 
cate  children.  The  criticisms  provoked  by  the  schools*  treatment  of 
the  mildly  handicapped,  however,  are  quite  different 

2.  The  mildly  handicapped 

Special  programs  for  the  mdldly  handicapped  have  been  faulted  for 
a  host  of  reasons:  they  misclassify  students,  enroll  a  disproportionate 


Definition^  Diagnosis^  and  Classification,  In  Mbmtal  RcTAftOAttoN  10  (A.  Baumeister 
ed.  1967).  Other  categories  are:  hearing^mpairedt  visually  handicapped^  speech- 
impaired,  physi(ially  handicapped,  brain-injured  (both  minimally  and  severely)  and 
emotionally  handicapped.  See  Rossmiller,  Resource  Configurations  and  Costs  in  Edu- 
cational Programs  for  Exceptional  Children  in  3  Nat'l  Educ.  Fin.  Project,  Planning 
to  Finance  Education  61  (R.  Johns.  K.  Alexander  &  K.  Jordan,  eds.  1971). 

7.  Compare  The  Exclusion  op  Children  prom  School  3  C'.'Hegal  ed  19/1) 
(DHEW  Grant  OEO'D'70'3126)  with  118  Cono.  Rec.  HI257  (1972)  (remarks  of 
Congressman  Vanik). 

8.  See,  c.g,,  Cal.  Educ.  C^ooe  §S  6870-74.6  (West  1973). 

9.  See  Tidewater  Soc*y  for  Autistic  Children  v.  Tidewater  Bd.  of  Educ,  No.  426- 
72-N  (£.D.  Va.  Dec  26,  1972). 
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share  of  minority  children,  appear  educationally  inefficacious,  and  too 
readily  become  permanent  assignments. 

a.  Misclassification 

"Misclassification,"  as  the  critics  use  that  term,  means  two  quite  dif-. 
ferent  phenomena.  First,  it  may  denote  the  misapplication  of  agreed- 
upon  criteria.  When,  for  example,  the  school  violates  state  law  by  assign- 
ing a  student  with  a  100  I Q.,  to  a  class  for  the  mildly  retarded,  mis- 
classification is  evident.  If,  however,  the  criteria  for  classification  are 
more  subjective—involving,  for  example,  teacher  judgments  of  student 
readiness  or  motivation— problems  of  misapplication  of  criteria  are  con- 
siderably m  >re  complex. 

Misclassification  also  may  denote  a  dispute  over  how  data  are  gath- 
ered so  that  established  criteria  can  be  applied.  Even  if  a  school  consist- 
ently distinguishes  between  handicapped  and  normal  students  on  the  basis 
of  a  particular  test,  the  test  itself  may  be  inadequate  or  susceptible 
to  multiple  interpretations.  Many  documented  mstances  of  mis- 
classification are  of  this  variety.  In  Washington,  D.  C,  for  example, 
the  school  system  concluded  that  up  {<^  two-thirds  of  its  mildly  handi- 
capped students  were  m  fact  normal.  This  reversal  in  judgment  resulted 
from  the  substitution  of  individually  administered  I.Q.  tests  for  group 
aptitude  tests.'"  Similarly,  in  a  study  of  36  Philadelphia-area  school 
districts,  a  change  in  testing  indicated  that  two-thirds  of  the  mildly  re- 
tarded students  were  misclassified.'*  Disputes  over  the  appropriateness 
of  using  English-language  tests  to  place  non-English-speaking  students 
in  special  programs  pose  similar  issues.  Such  tests,  critics  argue,  can 
determine  only  the  extent  of  acculturation,  not  ability. .  The  suggested 
remedy  for  improper  measurement  of  student  ability  is  the  adoption  of 
different  testing  methods,  including  individually  administered  tests  and 
native  language  or  culturally-neutral  aptitude  tests.  Erroneous  place- 
ments may  also  be  reduced  by  improving  the  decision-making  proce- 
dures which  implement  present  test  results. 

ft.  Differentia!  Vulnerabtllty 

That  certain  types  of  students  are  particulariy  vulnerable  to  special 
classification  makes  the  critics  uneasy.  Not  all  children  are  even  con- 


10.  Hobson  V.  Hansen.  269  F.  Supp.  401,  490-91  (D.D.C.  1«>67).  appeal  dh- 
missed.  393  U.S.  801  (1968),  aff'd  en  banc  sub  nom.  Smuck  v.  Hobson,  408  F.2d  175, 
187  (D.C.  Cir.  1969). 

11.  See.  e.g..  Heber,  A  Manual  on  Tehminoloov  and  Ci  assification  in  Mental. 
Retardation  (Amcricun  Joumiil  of  Mental  Deficiency.  Monograph  Supp.  1961); 
B.  Hoffman.  The  Tyranny  of  Testing  (1962)i  S.  Sarason,  Psycholoqical  Problems 
IN  Mental  Deficiency  482-87  (3d  cd.  1959);  Chase  &  Pugh,  Social  Clars  and  /Vr. 

O  Jofmnce  on  an  Intelligtnce  Test,  8  J.  Educ.  Mbasurement  197  (1971). 
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sidered  for  special  programs,  and  those  who  are  do  not  represent  a 
random  sample  of  the  student  population,  Students  who  make  life  diffi^ 
cult  for  the  regular  classroom  teacher  are  most  apt  to  have  their  normal 
status  questioned:  more  boys  than  girls'^  and  more  aggressive  than  quies- 
cent students  are  identified  as  possibly  handicapped,  White  students  typi- 
cally must  arspfajTBoth  intellectual  and  behavioral  quirks  to  be  con- 
sidered for  special  classification,  while  intellectual  difficulties  alone  are 
sufficient  to  render  Black  or  Mexican-American  students  suspect,^^ 
Non-while  students  are  overreprcsentcd  in  programs  for  the  mildly 
handicapped  by  as  much  as  250  percent  relative  to  their  proportion  of 
the  school-age  population,**  a  fact  which  evokes  considerable  political 
concern.  Overrepresentation  diminishes  the  possibility  of  school  in- 
tegration, may  diminish  the  educational  opportunities  of  minority 
students,  and  calls  into  question  the  legitimacy  of  the  entire  system  of 
special  education  classification.  Differential  vulnerability  may  lead 
the  school  both  to  ignore  the  special  needs  of  students  who  do  not  dis« 
rupt  the  classroom  and  to  underestimate  the  educational  potential  of 
minority  students.  Suggested  remedies  in  ude  early  and  thorough 
evaluation  of  all  students,  procedural  protections  so  that  non-prob- 
lem children  are  not  overlooked  and  children  particularly  vulnerable  to 
classification  are  not  wrongly  singled  out,  and  ttie  integration  of  minor- 
ity and  white  students  either  by  abolishing  special  programs  for  the 
mildly  handicapped  or  by  setting  racial  quotas  for  such  programs, 

c.  Efficacy 

The  efficacy  of  programs  for  the  mildly  handicapped  frequently 
has  been  questioned.  Studies  comparing  the  performance  of  matched 
groups  of  students  in  regular  and  special  programs  generally  conclude 
that,  despite  the  additional  resources  in  special  programs,  special  classes 
generally  have  either  no  effect  or  a  slightly  adverse  effect  on  both  the 
motivation  and  achievement  of  students  assigned  to  them.^"  Further- 
more, these  programs  may  impose  a  stigma  of  "diffcrcntncss"  without 
securing  offsetting  benefits.^"  Only  in  those  rare  instances  when  chil- 
dren with  distinct  learning  disorders  are  identified  early  in  their  educa- 
tional careers  and  their  special  teachers  are  technically  sophisticated  do 

12.  See  N.  FRA2t£it  &  M.  SADKrp.,  Skxism  in  Scviool  and  Society  86-94  (1973). 

13.  See  J.  Mercer,  Labeiino  Mentally  Retardeu  67-82  (1973);  c/.  Jensen, 
A  Theory  of  Primary  and  Secondary  Familial  Mental  Hctardation^  in  4  Int'l  R»'V.  of 
REsEARfM  IN  Mental  Retardation  33  (N.  Hills  ed.  1970). 

14.  See  Kirp,  Schools  <ts  Sorters:  The  Constittuitwal  and  Policy  implications  of 
Student  Classification,  121  U.  Pa.  I.  Rev.  705,  759-62  (1973). 

15.  See  authorities  cited  in  note  4  supra. 

16.  Jones*  txihels  and  Stigma  in  Special  Education,  38  Kxc*Et»TloNAL  ClllLDRfiN 
5SJi  560-61  (1972);  cf,  ZIto  A  Bardon,  Achievement  Motivation  among  Segro  Adoles- 
cents in  Reiiular  and  Special  Education  Programs^  74  J.  Mental  Dei^iciency  20  (1969). 
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these  classes  appear  to  succeed.  To  some,  this  demonstiated  failure  of 
these  programs  argues  for  their  abandonment  and  for  the  adoption  of 
careful  strategies  to  ease  the  transition  o£  most,  if  not  all,  such  children 
into  regular  programs.  A  substantial  diminution  of  the  number  of  mildly 
handicapped  children  in  special  classes  could  be  accomplished  by  vigor- 
ouslv  implementing  the  presumption  that  regular  classes  are  preferable 
to  special  classes  and  forcing  the  school  to  prove  the  contrary  in  each 
challenged  case. 

d.  Permanent  PliKement 

Special  program  assignment  for  the  mildly  handicapped  is  sup- 
posed to  be  temporary,  enabling  the  student  ultimately  to  return  to  the 
regular  class.  In  fact,  special  placements  often  prove  to  be  permanent 
assignments:  one  survey  of  urban  school  systems  found  that  fewer 
than  ten  percent  of  the  students  identified  as  mildly  handicapped  ever 
returned  to  regular  classes."  Regular  review  of  special  class  place- 
ment coupled  with  a  commitment  to  return  students  to  regular  pro- 
grams as  soon  as  possible,  might  well  resolve  this  problem. 

3.    The  Enduring  Status  Quo 

Despite  the  flurry  of  criticism  and  demands  for  reform,  the  educa- 
tion of  handicapped  children  reman  s  largely  unchanged:  the  severely 
handicapped  generally  go  without  education,  enrollment  in  programs 
for  the  mildly  handicapped  continually  climbs,  and  Blacks  and  other 
minorities  continue  to  be  considered  for  and  classified  as  handicapped 
in  disproportionate  numbers.  There  is  little  evidence  of  improvement 
in  the  syndrome  of  misclassification,  ineffective  programs  for  those 
classified,  and  relative  irreversibility  of  the  classification  decision.  The 
simplest  explanation  for  this  lack  of  change  is  that  those  who  run  the 
schools  are  at  fault.  Critics  who  take  this  "blaming"  view  generally  re- 
gard the  people  who  staff  the  present  system  as  indifferent  if  not  hostile 
to  the  fate  of  the  handicapped  and  the  putative  handicapped.  Such 
critics  believe  that  change  can  take  place  only  after  "the  rascals  have 
been  thown  out"  (or  bought  out,  if  tenure  laws  and  union  contracts 
complicate  the  issue)  and  replaced  by  more  humane  and  child-oriented 
adults.'"  This  view  is  probably  wrong.  There  is  little  justification  for 
the  suspicion  that  educators  either  dislike  students  or  perversely  resist 
change.  Yet  two  quite  different  factors—- the  peculiar  nature  of  "the 
problem"  and  certain  structural  and  organizational  attributes  of  special 
education  programs—together  make  major  changes  unlikely. 

17.  Oalliigher.  The  Special  Educalton  Contract  for  Mildly  Handicapped  Children, 
38  Exc  moNAL  Children  S27,  529  (1972). 

18.  The  popular  literature  critical  of  current  public  education  practice  ap* 
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Consider  first  tlie  range  of  criticism  canvassed  above.  The  values 
upon  which  the  critiques  arc  premised  diverge,  and  the  proposed  rem- 
edies cannot  readily  be  reconciled.  Not  even  the  most  responsive  edu- 
cation agency  could  both  satisfy  middle-class  parents  by  providing 
diverge  and  intensive  special  programs  and  meet  demands  from  minor- 
ity parents  that  special  programs  be  terminated  because  of  their  dis- 
criminatory effects.  The  lack  of  consensus  concerning  either  the  prob- 
lem or  its  resolution  suggests  the  wisdom  of  caution  in  probing  what  ap- 
pears to  be  a  particularly  thorny  patch  of  the  educational  thicket 

Each  of  the  critiques  defines  a  problem  in  isolation,  thus  particu- 
larizing what  may  be  a  more  general  educational  policy  dilemma.  If 
the  goal  is  incremental  change,  particularization  may  make  considerable 
sense.  It  is  more  realistic  than  the  view  of  the  President's  Commission 
of  Mental  Retardation  that  "all  education  should  be  special  education, 
because  each  child  is  a  very  special  child."^"  Such  a  statement  is  ob- 
viously trui  but  avoids  the  politically  and  organizationally  difficult  task 
of  identifying  at  what  points  the  social  system  resists  translating  the  ob- 
vious into  practice.  Yet  the  incrementalist  critic  of  present  practices, 
whatever  his  particular  persuasion,  should  recognize  that  change  which 
affects  the  lives  of  exceptional  children  will  also  touch  the  lives  of  "nor- 
mal' children  and  their  teachers^*'— another  reason  to  approach  the  issue 
cautiously. 

Even  if  consensus  concerning  sound  educational  practice  could 
somehow  be  created,  the  bureaucratic  structure  of  public  schooling 
would  inhibit  the  possibility  of  radical  change.^*  Highly  bureaucratized 


pears  to  adopt  this  view.  See,  E.  FRiHDKNnRRo,  Coming  of  Age  in  America 
(1965):  C.  Sii.BKRMAN»  Crisis  in  the  Classroom  (1970). 

19.  See  Douglass,  The  Ri^^hts  of  the  Retarded,  23  Syr.  L.  Rev.  1109,  1114-15 
(1972). 

20.  "In  order  to  accomplish  anything  more  extensive  than  marginal  modifica- 
tions, innovators  usually  discover  they  have  to  alter  processes  and  policies  far  beyond 
the  specific  area  with  which  they  are  directly  concerned."   H.  Kaupman,  The  Limits 

op  ORGANIZATIONAt.  CllANCilt  8S  (  1971  ). 

21.  The  following  section  borrows  from  a  wealth  of  material  which  analyzes 
organizational  behavior.  While  much  of  that  material  either  speaks  generally  about 
organizations  or  utilizes  the  private  firm  as  its  modeh  the  appro;ich  taken  is  useful  in 
analyzing  school  behavior.  See  fienera^y  G.  AlJ  isoN.  Essi  NCt  or  hf  CisioN  (1971);  R. 
Cykrt  &  J.  March.  A  Behavioral  Throrv  of  thh  Firm  ( 1963);  A.  Downs.  Insidk  Bu- 
RfiAUCRACV  (1967);  Lindbhiii,  Thv  Science  of  '^MudMhiu  Thratif{h:'  19  PuB. 'Ai>. 
Rt-V.  79  (1959).  For  specific  discussions  of  organizational  behavior  in  education  see 
S.  Sarason,  Till-  Cut  TORE  or  r\\\  School  and  iiiu  PRoai.rM  ov  Chanoh  (1971);  Bid- 
well,  Tfte  School  as  a  Formal  Orfiamcation,  ORfiANiZATioNS  Handbook  994  (J.  March 
ed.  1965);  Corwin,  Education  and  the  Sociolofiy  of  Complex  Organizations,  in  ClN 
Hdication  156  (D.  Hansen  &  i.  CieistI  eds.  1967);  J.  Murphy.  Grease  the  Squeaky 
Wheel:  A  Report  on  the  Implementation  of  Title  V  of  the  Elementary  and  Secondary 
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organizations  sucli  as  school  systems  devise  routinized  ways  to  handle 
recurring  issues,-'-'  and  changes  in  these  procedures— what  Sevmour 
Sarason  refers  to  as  "regularities"-'"— occur  slowly.  Only  in  times  of 
crisis,  usually  provoked  by  sxtemal  events  such  as  court-ordered  busing 
or  the  election  of  a  reformist  school  board,  r  e  the  premises  of  organiza- 
tional activity  themselves  reexamined." 

Stability  is  an  organizationally  useful  attribute.  It  permits  the 
maintenance  of  readily  understandable  and  generally  accepted  school 
roles:  student,  teacher,  specialist,  administrator.  It  enables  those 
who  work  in  the  school  to  fix  expectations  of  their  own  and  others'  be- 
havior. School  personnel  can  count  on  important  things  getting  done 
without  having  to  do  them  themselves.  Stability  enables  the  school 
to  shape,  and  preserve  against  outsiders,  a  culture  of  its  own.  Of  course, 
fluctuations  and  stresses  do  occur  in  schools.  And  roles  are  determined, 
at  least  in  part,  by  how  the  individuals  occupying  those  roles  choose  to 
define  them.  But  the  general  proposition  that  the  high  degree  of  bu- 
reaucratic routinization  which  characterizes  schools  is  a  source  of  resis- 
tance to  change  appears  valid.  To  the  extent  that  any  change  threat- 
ens existing  organizational  regularities,  it  imposes  a  cost.  Change  is 
likely  to  be  implemented,  and  regularities  altered,  only  if  the  percep- 
tion of  those  who  comprise  the  school  organization  is  that  the  costs  of 
not  changing  exceed  those  imposed  by  the  reform." 

B.    Organizational  Characteristics  and  the  Difficulty  of  Reform 

The  preceding  discussion  speaks  generally  of  educational  policy 
change.  But  it  is  possible  to  develop  more  precise  links  between  the 
organizational  characteristics  of  special  euucation  and  the  practices 
which  have  evoked  critical  attention.  Limited  knowledge  is  one  such 
characteristic.  The  response  to  almost  any  interesting  question  concern- 
ing the  education  of  the  haijdicapped  is  either  that  the  answer  is  unknown 
or  that  no  generalizable  beneficial  effect  of  a  given  treatment  can  be 
demonstrated.   This  lack  of  knowledge,  which  is  hardly  peculiar  to 


Bducalion  Acl  of  1965,  Granis  lo  Slrenglhen  Stale  Departnienis  of  Education  (1973) 
(OHRW,  grant  05.71.132;  published  by  the  Center  for  Educational  Policv  Research, 
Harvard  University). 

22.  tnhe  thrust  is  to  routinize.  limit  uncertainty,  increase  predictability,  and 
centralize  functions  and  controls.  Whether  the  lure  is  security,  power,  growth, 
or  profits,  and  whether  the  field  is  government,  Industry  or  welfare,  bureaucra* 
ti/ation  proceeds  apace. 

C.  Perrow,  Oroanizational  Analysis  67  (1970). 

23.  S.  Sarason.  supra  note  21.  at  62-87. 

24.  "Change  (in  bureaucracies]  will  occur  only  when  external  pressure  becomes 
impossible  to  withstand."  M.  CaozinR.  Tmh  Bureaucratic  Phenomenon  1 1 1  (1964). 

25.  Cf.  P.  Blau,  The  Dvnamics  of  Bureaucracy  263  ( 1963). 
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special  education,  makes  it  difficult  to  predict  the  consequences  of  any 
policy  change.  Resource  limitation  is  another  important  characteristic 
of  special  education.  Special  education  typically  lacks  the  fiscal  capacity 
needed  to  perform  even  those  tasks,  such  as  early  educational  inter- 
vention, which  it  can  do  well.  Finely,  the  bureaucratic  separation  of 
special  and  regular  education  into  separate  subsystems — a  demarcation 
defended  and  preserved  by  both— restricts  the  possibility  of  collabora- 
tive efforts  on  behalf  of  children  whose  status  as  special  or  regular  stu- 
dents is  debatable,  and  who  perhaps  could  best  be  served  jointly.  That 
separation  k  not  a  demarcation  of  equals.  Special  programs,  at  least  for 
the  mildly  handicapped,  often  occupy  a  marginal  status  in  the  public 
school  system.  A  relatively  new  development,  they  remain  somewhat  a 
stepchild  of  public  schooling.  Their  resource  needs  frequently  get  con- 
sidered after  the  regular  system^s  problems  are  resolved.  Special  educa- 
tors, politically  unable  to  assert  the  autonomy  of  their  programs,  often 
embrace  the  regular  system*s  understanding  of  what  "speciar'  means; 
the  program*s  purpose  emerges,  not  from  independent  assessment,  but 
from  the  pressures  that  it  encounters.  The  marginal  status  of  special 
education  encourages  its  personnel  to  be  "conservers,''  holding  onto 
whatever  they  have.*'  It  discourages  efforts  to  reconceive  the  role  of 
special  programs — a  process  that  might  threaten  the  dominant  school 
culture.  As  Burton  Clark  notes: 

A  peripheral  status  will  shape  admhiistratlve  ideology,  calling  for 
doctrines  that  will  strengthen  the  organizadon.  Since  marginality 
seeks  adjustment  beneficial  to  security  here  and  now,  it  also  demands 
an  administraHve  ideobgy  that  will  provide  a  morally  satisfying  ra- 
tionale for  these  adjustments.*^ 

/ .   The  Severely  Handicapped 

To  what  extent  are  those  special  education  practices  which  have 
drawn  critical  attention  made  more  comprehensible  even  justifi- 
able) by  relating  them  to  these  characteristics?  The  exclusion  of  se- 
verely handicapped  children  from  the  public  school  structure  seems 
traceable,  at  least  in  part,  to  lack  of  both  pedagogic  knowledge  and  re- 
sources. It  may  well  be  that  all  children  are  educable.  But  that  does 
not  mean  that  schools  know  how  to  provide  an  education  for  the  se- 
verely handicapped.  Historically,  the  function  of  the  public  schoo's 
has  been  viewed  as  training  in  the  thrive  R's.  The  education  of  those  stu- 
dents who  needed  a  different  kind  of  instruction  was  left  either  to 


26.  For  tt  discussion  of  "conscrvcrs*'  and  other  organizational  types,  see  A. 
Downs,  supra  note  21.  at  92*112. 

27.  B.  Clark.  Adult  Education  in  Transition.  A  Study  op  iNsTrrUTioNAL 
INSECUIUTY  149  (19S8). 
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state-run  institutions  or  to  the  private  market.  While  schools  have 
gradually  extended  their  reach  to  assume  responsibility  for  harder-to- 
educate  youngsters,  the  demand  that  schools  provide  appropriate  edu- 
cation for  the  severely  handicapped  calls  for  nothing  less  than  a  redefi- 
nition of  the  institutional  knowledge  base.  For  some  classes  of  children, 
such  as  the  autistic,  what  is  known  is  so  lunited  that  the  demand  may 
be  quixotic.  Moreover,  to  be  effective  with  severely  handicapped  chil- 
dren, the  school  is  obliged  to  educate,  socialize,  and  support  their  total 
social  environment.  The  school  must  link  itself  to  the  community,  work- 
ing both  to  change  some  aspects  of  the  community  and  to  alter  its  own 
traditional  mission  in  order  to  accommodate  more  fully  the  needs  and  de- 
mands of  these  children's  families.  Such  change  blurs  distinctions  be- 
tween educational,  social  welfare,  and  even  criminal  justice  institutions; 
it  calls  upon  schools  to  modify  their  usual  relationship  to  deviant  com- 
munity members.  To  the  extent  that  public  schools  are  asked  to  as- 
sume these  functions,  the  traditional  structure  of  public  education  is 
severely  challenged. 

Further,  educating  the  severely  handicapped  is  a  costly  activity 
which  until  recently  no  state  educational  system  had  ever  wholly  as- 
sumed. The  relative  scarcity  of  special  education  resources  is  likely  to 
affect  both  access  to  schooling  and  the  scope  of  what  is  offered.  As 
presented  to  a  court,  the  plight  of  the  severely  handicapped  is  straight- 
torward  and  heart-rending.  For  that  reason,  courts  are  likely  to  pre- 
clude exclusion  of  these  .  hildren  on  the  ground  of  lack  of  resources. 
But  success  in  court  guarantees  neither  that  the  political  process  will 
provide  additional  resources  for  these  children's  education  nor  that  the 
school  bureaucracy  will  reallocate  the  money  it  presently  receives  to 
fulfill  this  new  assignment.  The  structural  division  of  education 
into  regular  and  special  instruction  makes  such  reallocation  even  more 
unlikely,  since  the  regular  system  simply  has  no  incentive  to  surrender 
any  of  its  resources.  These  same  factors  also  help  to  explain  why  addi- 
tional special  programs  for  hard-to-educate  children  are  not  provided. 

2.    The  Mildly  Handicapped 
a,  Mlsclasslficathn 

The  scarcity  of  special  education  resources  is  one  notable  cause 
of  the  misapplication  of  agreed-upon  criteria,  the  alternate*  meaning 
of  misclassification.  Unable  to  afford  more  personnel,  the  system  may 
have  to  retain  unqualified  persons  to  do  assessments  or  overburden  the 
professional  staff,  encouraging  it  to  take  short-cuts."  Disputes  over  the 
validity  of  classification  criteria  are,  in  part,  the  consequence  of  Inade- 


28.  S«e  text  at  note  85  infra, 
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quatc  knowledge  concerning  the  means  for  distinguishing  among  stu- 
dents. What  skills  do  standardized  tests  actually  measure?  Are  ciilturer.. 
free  or  culture-specific  tests  more  accurate  or  more  useful?  Those  ques- 
tions have  never  been  satisfactorily  answered.  Such  queries  evoke  con- 
cern when  possibly  harmful  consequences  such  as  misplacement  in  an  in- 
efficacious special  program  may  flow  from  the  wrong  choice.  Re- 
source constraints  also  may  oblige  the  schools  to  utilize  such  criteria  as 
group  rather  than  individual  tests  which,  in  the  view  of  the  critics^  may 
be  less  able  to  render  the  fine  distmctions  of  ability  and  potential  that 
the  classification  system  calls  for.  Finally,  I.Q.  or  aptitude  tests,  the 
criteria  most  frequently  employed  to  sort  students,  do  appear  to  re- 
flect the  cultural  biases  of  the  regular  curriculum.  Inadequate  per- 
formance on  such  a  test  reveals  to  the  regular  system  that  the  child 
should  be  treated  as  special.  T  c  of  a  culturally  neutral  criterion,  while 
possibly  a  better  gauge  of  aptitude,  yields  less  useful  information  to  the 
regular  system  precisely  because  of  its  lack  of  bias. 

6.   Differential  Vulnerability 

Each  of  the  organizational  characteristics  of  special  education  ren- 
ders certain  types  of  students  vulnerable  to  classification  as  handicapped. 
Many  special  programs,  developed  by  highly  trained  teachers  working 
in  a  university  setting  with  middle  class  students,  prove  of  limited 
utility  in  public  schools.  The  variety  of  special  problems,  the  lesser 
expertise  of  the  school's  staff,  and  the  organizational  and  political 
problems  that  must  be  addressed  render  the  laboratory-developed  tech- 
niques iiicffcclive.-"  School  personnel  often  do  not  know  how  to  iden- 
tify the  students  they  can  help  or  how  to  address  the  myriad  problems 
encountered  by  the  student  and  the  school. 

Resource  constraints  discourage  special  program  personnel  from 
extending  the  reach  of  their  competence  to  all  of  the  children,  however 
labeled,  who  may  need  some  special  help.  For  example,  if  a  child 
having  difficulty  in  school  remains  docile  in  class  and  does  not  pose 
nightmarish  problems  for  the  regular  classroom  teacher,  his  problems 
are  likely  to  go  undetected  until  the  lar.t  years  of  clcmcntnry  schooK 
when  it  is  too  late  for  effective  intervention/''^  Resource  constraints  also 
render  certain  djcisions  about  special  program  placement  budgetary 
judgments,  at  least  in  part.   The  availability  of  space  or  funding  for 

29.  C/.  It.  Goklslcln.  J.  Mo%%  &  1..  Jordan.  The  FfflcacV  of  Special  Class  Training 
on  Ihe  Development  of  Menially  Relaidcd  Children  (1965)  (Univ.  of  Illinois  InMilulc 
for  Research  on  l-xceplional  Children). 

Ml  tUit  rf.  Golls,  Factors  Related  to  Teachers*  Irrllabiliiy  in  Response  to  Pupil 
Classroom  Iknaviors  1967  (unpublished  paper  presented  at  Ihe  Ametican  Psychologi- 
cal Associalion  Meetings,  Washington,  D.C),  who  reports  that  extremely  passive  sludcnlsi 
O       tnay  be  as  trying  to  the  teacher  as  aggressive  students. 
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special  programs,  and  not  the  particular  needs  of  the  child,  shape  the 
schoors  inquiry  and  influence  ostensibly  pedagogical  appraisals."  Re- 
source constraints  are,  of  course,  a  universal  lament.  No  one— 
certainly  no  public  agency— would  admit  that  it  had  enough  of  any- 
thing. If  such  constraints  forced  the  system  into  making  defensible 
priority  judgments,  allocating  services  on  the  basis  of  need,  they  would 
serve  a  iseful  purpose.  But  the  absence  of  useful  knowledge,  par- 
ticularly with  respect  to  children  whose  handicapping  conditions  are 
mild,  makes  such  matching  difficult  to  accomplish.  In  many  cases, 
given  the  state  of  the  art,  it  may  not  be  possible. 

The  fact  that  special  education  is  organi/dtionally  separate  from 
and  marginal  to  the  regular  system  renders  differential  vuhierability  more 
likely.  Special  personnel  cannot  seek  out  students  on  their  own.  They 
must  convince  the  regular  teacher  that  a  given  child  has  a  problem  «vhich 
can  perhaps  be  alleviated  in  a  special  class.  Where  the  regular  and  spe- 
cial staffs  know  and  trust  one  another,  special  personnel  can  play  an  im- 
portant role  in  identifying  and  helping  youngsters  with  learning  diffi- 
culties. But  the  existence  of  special  programs  for  students  whose  handi- 
caps are  not  readily  apparent,  such  as  the  mildly  retarded  and  emo- 
tionally disturbed,'^-'  discourages  such  organizational  bridges.  It  is  diffi- 
cult for  special  personnel  to  prevent  the  regular  system  from  referring 
only  children  it  cannot  or  will  not  teach.  The  apparently  limitless  elas- 
ticity of  special  programs  for  those  with  learning  deficiencies  or  educa- 
tional handicaps  permits  the  regular  system  to  transfer  children  who,  for 
whatever  reason,  create  classroom  crises.'" 

The  marginal  organizational  status  of  special  programs  fosters  coop- 
eration with  this  system  of  identification.  Some  special  educators,  not- 
ably those  with  a  clear  sense  of  their  own  role,  will  resist  being  manipu- 
lated in  this  fashion.  But  taking  the  troublesome  child  out  of  regular 
school  programs  is  one  service  performed  by  special  educators  which 
others  in  the  school  system  can  recognize  and  appreciate.  Although 
school  officials  may  feel  that  a  child  whose  teacher  has  in  effect  rejected 

31.  See  text  nt  notes  296-97 /h/m. 

32.  "[Nlo  single  definition  of  menml  siibnormality  has  ever  been  satisfactory 
to  all  concerned."  H.  Robinson  &  N.  RontNsoN,  The  Mentally  Retarded  Child 
27  (1965). 

33.  The  status  quo's  defense  against  such  exploitation  Is  the  special  system's  au< 
thorlty  to  reject  children  whose  test  scores  nre  either  too  high  or  consistently  normal. 
But  such  resistance  on  ihe  part  of  the  special  educator  Is  unlikely  ultimately  to  suc- 
ceed. Since  special  classes  can  absorb  only  a  small  fraction  of  crisis-provoking  students, 
the  regular  adminisirulion  has  only  a  limited  slake  in  the  placement  of  any  particular 
student.  It  can  simply  continue  to  refer  difficult  cases  until— because  of  hurried  test- 
ing, elusive  admission  criteria  or  genuine  disnbillty— some  troublesome  students  are 
admitted  to  the  special  class.  In  this  way,  the  existence  of  special  programs  for  the 
mildly  handicapped  enables  the  regular  system  to  discharge  Its  obligations  to  those 
^jo  far«  badly  In  narmal  Khool  life. 
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him  is  better  off  in  a  special  class,  the  matter  is  probably  better  dealt 
with  by  examining  the  crisis-provoking  behavior  of  both  teacher  and 
student.^^  Such  an  examination  is  unlilcely  for  several  reasons:  it  is  time- 
consuming  and  costly;  it  is  anxiety-producing  and  unlikely  to  succeed 
unless  the  teacher  is  unusually  flexible  and  the  principal  willing  to  as- 
sume a  truly  neutral  position  in  a  teacher-student  confrontation.  Re- 
moval decisions  should  also  be  appreciated  as  a  tactic  meant  to  ensure 
survival  in  the  prevailing  organizational  structure."  The  price  of  sur- 
vival ist  predictablyt  the  differential  vulnerability  of  certain  types  of 
students,  especially  non-whites  and  boys,  to  special  classification.^^ 

c.  Efficacy 

Manipulation  of  school  resources  appears  to  have  only  a  limited 
effect  upon  achievement  for  regular  as  well  as  special  students.^^  That 
special  programs  for  the  mildly  handicapped  do  not  appear  to  bene- 
fit these  students  more  than  regular  placement  is  not  surprising; 
it  mirrors  what  is  known  concerning  the  limited  impact  of  ability 
grouping  of  normal  students  on  achievement."  It  is  surprising,  however, 
that  these  special  programs,  which  cost  two  and  three  times  what  regu- 
lar programs  cost,^^  have  survived  in  the  face  of  their  generally  con- 
ceded inefficacy.  Special  educators  have  advanced  at  least  a  tenable 
explanation  for  this  durability.  Many  of  them  argue  that  these  stu- 
dents need  the  protection  that  smaller,  self-contained  programs  can 


34.  Sec  N.  Krcinbcrg  4  S.  Chow,  Configurationi  of  Change:  The  Integration 
of  Mildly  Handicapped  Children  into  the  Regular  Classroom  13747  (1973)  (DHEW, 
Grant  OEGC72  4359).  ^  ^ 

35.  In  Clark's  study  of  adult  education  (B.  Clark,  supra  note  27  at  651,  the 
source  of  pressure  was  fluctuating  student  enrollment;  here,  pressure  appears  to  stem 
from  the  demands  of  the  regular  system. 

36.  Minority  overreprcsentatlon  seems  the  clearest  illustration  of  this  differential 
vulnerability  to  labeling.  It  Is,  of  course,  risky  to  generalize  about  the  behavior  of 
groups  of  people,  but  white,  middle  class  teachers  do  perceive  minority  students  as  dif- 
ferent. Minority  students  may  be  less  accustomed  to  expectations  of  public  schools 
and  less  willing  to  satisfy  those  expectations.  They  may  have  come  to  recognize 
through  individual  experience  and  streit  comer  socialization  that  school  offers  them 
little,  if  anything,  of  value.  The  behavior  that  accompanies  such  attitudes  is  likely  to 
pose  acute  problems  for  the  te.^cher  concerned  for  classroom  order  and  control,  thu« 
promoting  the  identification  of  dispiopnrflonate  numbers  of  minority  students  as  mildly 
handicapped. 

37.  See  generally  J.  Coleman,  E.  Campbell,  C.  Hnnsoi^,  J.  McPahtland,  A. 
Mood,  F.  WpjsrPXD  &  R.  York,  Equality  op  Educational  Opportunity  (published 
by  Office  of  Education,  U.S.  Dept.  of  Health,  Education  and  Welfare,  1966):  C. 
Jbncks  et  al.,  iNfeQUALiTY  (1972);  ON  Equality  op  Educational  OppoaTUNmr  (F. 
Mcsteller  &  D.  Moynihan  eds.  1972). 

38.  For  a  summary  of  the  ahl  ity  grouping  efficacy  literature,  see  W.  Findlby  ft 
M.  Bhyan.  Abii  ity  Oboupino;   1970  (1971). 

39.  Johnson,  Special  Education  for  the  Menially  Handlcapped^A  Paradox,  29 

EXCBPTIONAL  DllLDRBN  62  (1962). 
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provide.  Some  students  do  indeed  require  special  class  attention;  for 
them,  regular  classes  would  be  a  disaster.  But  the  force  of  the  argu- 
ment for  separatism  is  blunted  by  its  over-use.  The  educational  effi- 
cacy of  programs  for  the  mildly  handicapped  is,  at  best,  undemon- 
strated.  If,  in  fact,  many  special  programs  offer  just  smaller  classes 
and  respite  from  the  pandemonium  of  the  typical  public  school,  those 
are  benefits  to  which  all  children,  normal  and  handicapped,  could  make 
legitimate  claim. 

In  resisting  the  integration  of  special  and  regular  students,  spe- 
cial educators  purport  to  speak  for  their  clientele.  But  representative 
advocacy  is  tricky  business  since  self-interest  and  client  mterest  are  too 
closely  linked.  As  the  World  Health  Organization  noted  two  decades 
ago: 

Unless  subject  to  review  at  fairly  regular  intervals,  protective  leg- 
islation can  easily  become  sclf-protective,  guarding  the  right  of  those 
with  vested  interests  in  one  or  another  category  of  handicapped  per- 
sons rather  than  the  persons  themselves.^" 

The  presence  of  such  vested  interests  might  better  explain  why  the  spe- 
cial programs  endure  despite  their  lack  of  apparent  benefit.  For  both 
professional  and  political  reasons,  efforts  to  abolish  particular  catego- 
ries of  exceptionality  are  often  perceived  as  a  threat  to  the  already  inse- 
cure status  of  special  programs;  the  proponents  of  such  a  policy  from  the 
special  education  ranks  are  viewed  as  "turncoats."^' 

d.  Permanent  Placement 

Why  does  the  label  "mildly  handicapped"  routinely  become  per- 
manent? The  existence  of  separate  organizational  structures  for  regu- 
lar and  special  students  impedes  movement  back  and  forth.  The  fac- 
tors which  promote  initial  special  class  placement — the  incapacity  of 
the  regular  system  to  develop  means  of  dealing  with  its  deviants,  the 
availability  of  the  separate  system  to  educate  such  youngsters,  and  the 
inadequacy  (and  misuse)  of  the  criteria  for  distinguishing  normal  from 
special— help  to  explain  the  permanence  of  the  placement.  Neither 
the  regular  nor  the  special  program  has  an  incentive  to  return  a  spe- 
cial child  to  the  regular  program.  In  ihe  special  program,  the  child  is 
treated  as  needing  help  and  protection;  to  the  regular  program,  he  is 
simply  a  nuisance.  As  one  school  district  teachers'  manual  notes: 
While  the  return  of  special  class  children  to  regular  classes  is  seen 
as  a  very  desirable  and  legitimate  goal,  its  realization  is  not  always 

40.  World  Henlth  Oreanization,  Ivsat  Cnnstdcniilons  of  Menial  Retardation,  in 
Mental  Retardation  I06'07  (J.  Roihsicin  cd.  1961). 

41.  Interview  with  Al  Tudym.m.  Director  of  Special  Education  Oakland  Unified 
O  .  School  District,  in  Oakland,  California,  March  20,  1973. 
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easy.  The  regular  program  has,  all  too  often,  been  relieved  to  see 
them  leave  and  has  dismissed  or  ignored  provisions  for  their  eventual 
return.^' 

The  fact  that  the  special  programs  have  lower  expectations  for  their  stu- 
dents also  increases  the  likelihood  that  placements  will  be  permanent. 
All  that  is  usually  demanded  of  the  special  student  is  minimal  achieve- 
ment, if  not  simply  acquiescence.  If  the  student  does  badly,  he  con- 
firms a  prophecy  that  he  is  handicapped.  For  that  reason,  he  is^  not 
prodded  to  do  better.  The  structural  separation  of  special  programs 
permits  the  development  of  markedly  different  curricula  to  serve  what 
are  considered  different  populations.  Even  the  special  student  who 
does  adnurably  falls  further  and  further  behind  his  regular  classmates 
whose  schoolwork  is  considerably  more  demanding.  Since  special  stu- 
dents are  not  expected  to  function  normally,  and  since  the  resources 
and  capacity  to  test  that  expectation  are  not  readily  at  hand,  reevalua- 
tion  of  the^e  students  is  infrequent,  occurring  every  two  or  three  years.*^ 
By  that  time,  the  student  may  well  have  become  special. 

The  discussion  has  traced  the  tendency  of  certain  organizational 
characteristics — lack  of  knowledge,  resource  scarcity,  and  structural 
separation — ^to  influence  educational  practices.  There  are,  of  course, 
dedicated  and  technically  proficient  teachers  in  special  programs  who 
help  both  organically  deficient  and  emotionally  disturbed  children  and 
who  seek— sometimes  successfully — to  bridge  the  gap  between  special 
and  regular  programs.  But  these  results  do  not  flow  from  the  organiza- 
tira^'of  special  and  regular  education;  they  occur  in  spite  of  it. 

Yet  the  lesson  to  be  derived  from  this  discussion  is  not  without 
ambiguity.  Certain  attributes  of  present  special  education  programs 
militate  against  productive  change.  Some  proposed  changes  may  be  un- 
feasible and  others  threatening  to  the  existing  structure  of  special  pro- 
grams; still  others  are  simply  unwise.  But  changes  have  occurred* 
Fifty  years  ago,  there  were  no  school-based  special  programs.  Those 
students  now  considered  to  be  mildly  handicapped  were  either  ac- 
cepted as  slow  but  normal  or  were  denied  access  to  the  schools.  Al- 
though this  Article  notes  the  rigidity  of  special  program^  there  are  suc- 
cessful instances  of  ventures  which  combine  special  and  regular  classes, 
removing  the  global  labels  that  the  prevailing  system  imposes.*^  In 

42.  Depaktment  op  Special  Education,  Oakland  ICalifornia]  Public  Schools, 
Handbook  for  Teachers  and  Administrators  ov  Programs  for  Educationally 
Handicapped  Pupils  2  7  ( 1 97 1 ) . 

43.  C/.  Fcuerstcin.  A  nymmic  Approach  to  the  Cntixatton,  Prevention,  and 
Atlevlatton  of  Retarded  Performance,  in  SociocuiTimAL  Aspects  of  Mental  Rfi- 
TARDATIon  341  (H.  Haywood  cd.  1970). 

44.  See  K.  Beery,  Models  for  Mainstreamino  (1971);  New  DmficnoNS  in 
Special  Education  (R.  Jones  cd.  1970). 
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short,  change  can  and  has  occurred  in  the  education  of  the  handi- 
capped. But  how  is  such  change  likely  to  come  about? 

C.  Speciat  Education  and  the  Law 

In  the  viewpoint  of  some  spokesmen,  legal  intervention  may  be 
the  most  effective  means  to  secure  change  in  the  education  of  handi- 
capped children.  Psychologist  Burton  Blatt,  for  example,  has  stated: 
"More  and  more  I  comprehend  the  powerful  positive  influence  that  law- 
yers, if  not  laws  themselves,  now  exert  within  my  field  of  work  .  .  . 
[Lawyers  are]  heroes,  even  now,  to  some  of  us  today.""  It  is  tempting, 
especially  for  lawyers,  to  view  those  who  have  initiated  litigation  and 
pressed  for  legislative  change  as  the  new  heroes  of  the  handicapped.  But 
is  that  view  correct?  Before  exploring  the  three  case  studies  and  the  util- 
ity of  due  process  in  school  classification,  a  brief  description  of  current 
law  reform  efforts  is  in  order. 

Recent  court  decisions  and  legislative  efforts  have  focused  on  sev- 
eral quite  different  aspects  of  the  problem  of  educating  handicapped 
children.  Two  decisions  sought  to  secure  for  the  severely  handicapped 
more — and  more  appropriate— educational  services.  In  Pennsylvania 
Association  for  Retarded  Children  v.  Commonwealth  of  Pennsylvania 
discussed  in  the  first  case  study,  a  three-judge  federal  court  ratified  a 
consent  agreement  assuring  all  retarded  children  the  right  to  publicly 
supported  schooling  "appropriate**  to  their  needs.  A  similar  result  was 
reached  in  Mills  v.  Board  of  Education,*^  which  extended  the  right  to  all 
students  previously  denied  the  benefits  of  an  education.  Mills  and  its 
aftermath  are  treated  hi  the  second  case  study. 

Courts  have  also  inquired  into  the  overrepresentation  of  minority 
students  in  classes  for  the  mildly  handicapped.  In  Larry  P.  v.  Riles,"* 
the  district  court  concluded  that  the  I.Q.  tests  which  formed  the  basis  for 
special  placement  were  incapable  of  measuring  the  intellectual  capacity 
of  black  students,  and  temporarily  enjoined  the  use  of  such  tests  to  as- 
sign black  students  to  classes  for  the  educable  mentally  retarded.  Sev- 
eral consent  decrees,  designed  to  protect  Mexican-American  children 
from  placement  in  programs  for  the  retarded  on  the  basis  of  their  per- 
formance on  English  language  tests,  have  reached  similar  results.^' 


45.  Blatt,  The  Lepit  Rights  of  the  Mentally  Retarded,  23  Syr.  L  Rbv.  991, 
992-93  (1972). 

46.  343  F.  Supp.  279  (E.D.  Pa.  1972). 

47.  348  K  Supp.  866  (D.D.C  1972). 

478.  343  F.  Supp.  1306  (N.D.  Cal.  1972).  See  generally  Murdock,  CMl  Rights 
of  the  Mentally  Retarded:  Some  Critical  Issues,  48  Notre  Damb  Lawyer  133  (1972). 

48.  See,  e.g.,  Diana  v.  State  Bd.  of  Educ,  No.  C-70-37  (N.D.  Cal.,  July,  , 
1970)  (content  decree);  Guadalupe  Organization  v.  Tempe  Elementary  School  Dist. 
No.  3,  No.  71-435  (D.  Ariz.,  Jan.  24,  1972)  (consent  decree).   The  pleadinis  in 
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Judicial  decisions  have  also  sought  to  establish  a  rational  proced- 
ural framework  for  making  individual  classification  decisions.  Both 
the  P.A.R.C.  and  Mills  decrees  require  that  placement  in  classes  for 
the  handicapped  be  preceded  by  a  ormal  due  process  hearings  if  the 
parent  opposes  the  proposed  assignment.  Legislation  in  several  states^ 
including  Massachusetts^  has  imposed  a  similar  framework.^^  The 
third  case  study»  which  focuses  on  California  legislation^  asses.  ;:s  the  con- 
sequences of  one  such  endeavor. 

Each  of  these  undertakings  responds  directly  to  one  or  more  of 
the  criticisms  of  present  practice  discussed  in  this  Part.  But  to  the  ex- 
tent that  they  fail  sufficiently  to  take  into  account  the  organizational 
factors  which  appear  to  have  prompted  the  emergence  of  the  practice^ 
their  effect  may  be  more  hortatory  than  real.  And  each  change  is 
likely  to  impose  new  costs — diversions  of  time^  money  and  energy — 
not  fully  anticipated  by  then:  proponents.^^ 

The  numerous  organizational  barriers  to  change  discussed  earlier 
require  that  the  claims  of  the  lawyer-reformer  should  be  viewed 
skeptically.  If  the  promise  of  law  reform  is  fulfilled^  it  may  well  bene- 
fit exceptional  children  by  imposing  at  least  formal  rationality  on 
school  decision-making  practices^  by  providing  heretofore  excluded 
children  with  some  educational  services^  and  by  provoking  more  pub- 
licity and  greater  appearance  of  change  than  have  the  efforts  of  other 
critics.  But  the  ways  in  which  both  regular  and  special  children  should 
best  be  educated  will  depend  uhimately  on  the  resources  at  hand  and 
upon  the  knowledge^  good  will,  and  organizational  capability  to  use 
those  resources  wisely.  Questions  concerning  the  education  of  excep- 
tional children  have  been  with  us  for  a  long  time.  They  are  unlikely 
soon  to  receive  definitive  answers,  and  it  is  even  more  unlikely  that  such 
answers  will  come  solely  or  even  primarily  from  cc  irt  decisions  and  leg- 
islation. 

The  following  case  studies  do  not  attempt  anything  approachhig 
a  rigorous  assessment  of  the  impact  of  legal  change  on  the  behavior  of 
school  organizations.  Rather,  more  simply,  they  explore  recent  de- 
velopments in  special  education  in  three  quite  different  places.  Although 
they  do  not  form  a  neatly  coherent  unit  or  a  representative  sample, 

these  and  simitar  cases  are  collected  in  Harvard  Universitv  Center  for  Law  &  Edu- 
cation, CLASStPtCATION  MATERIALS  (1973). 

49.  See  note  344  and  text  at  notes  367-68  Infra. 

50.  [A]ny  attempt  to  ettmtnate  an  existing  social  structure  without  providing 
adequate  alternative  structures  for  fulfilling  the  functions  previously  fulfilled 
by  the  abolished  organization  Is  doomed  to  failure  .  .  *  To  seek  social 
change  without  due  recognition  of  the  manifest  and  latent  functions  per* 
formed  by  the  social  orynnization  undergoing  change,  is  to  indulge  in  social 
ritual  rather  than  soda!  engineering. 

R.  Merton,  Social  Theory  and  Social  Structuhb  81  (revised  ed.  1957). 
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the  case  studies,  chosen  because  of  their  apparent  legal  significance,  do 
shed  light  on  one  another.  Two  of  them,  P.A.R.C.  and  Mills,  focus 
on  major  court  decisions  which  mandated  both  substantive  and  pro- 
cedural changes  in  the  education  of  the  severely  handicapped.  The 
third  discusses  California's  experience  with  legislation  designed  to  se- 
cure certain  procedural  safeguards  to  those  subject  to  placement  in 
special  classes. 

Even  preliminary  assessment  of  the  impact  of  legal  reform  on 
special  education  is  a  hazardous  enterprise.  The  nature  of  impact-ctear*" 
ly  varies  with  the  particular  legal  reform.  Abolishing  the  practice  of  ex- 
cluding severely  handicapped  students  and  insisting  that  they  be  pro- 
vided with  an  appropriate  or  suitable  education,  as  P.A.R.C.  and 
Mills  do,  seems  to  require  reordering  of  resource  priorities  and  may 
also  necessitate  structural  change  in  the  school  organization.  Insisting 
upon  procedural  regularity,  as  P.A.R  C,  Mills,  and  the  California  legis- 
lation all  do,  requires  .he  elaboration  and  defense  of  formal  standards  of 
placement;  it  makes  it  harder  for  the  regular  system*s  intuitive  sense  of 
who  is  exceptional  to  prevail.  For  the  lawyer,  procedural  and  sub- 
stantive approaches  may  be  linked,  as  they  are  m  P.A.R.C.  and  Mills, 
but  the  consequences  of  each  kind  of  change  need  to  be  disentangled  if 
they  are  to  be  understood. 

The  effect  of  a  given  reform  may  well  vary  from  place  to  place. 
Parental  pressure  for  change  may  be  strong  (as  in  Pennsylvania)  or 
weak  (as  in  Washington),  sporadic  or  sustained;  the  school's  (or  school 
system's)  willingness  to  change  will  vary.  In  some  places,  a  particular 
legal  mandate  may  be  seized  upon  by  reformers  within  the  school  struc- 
ure. 

To  tplk  about  the  effect  of  "law"  quite  deliberately  merges  judicial 
and  legislative  efforts.  Historically,  the  two  have  been  distinguished, 
and  quite  properly."  The  justification  for  judicial  and  legislative 
intervention  differ.  Legislatures  exercise  direct  command  over  re- 
sources and  the  option  repeatedly  to  review  earlier  actions,  two  pow- 
ers  unavailable  to  courts.  Certain  decisions  may  also  acquire  greater 
political  legitimacy  if  made  by  legislatures.  Yet  from  the  school  sys- 
tem's point  of  view,  both  courts  and  legislatures  are  outsiders  and  each 
may  seem  equally  unaware  of  the  real  problems  which  schools  encoun- 
ter. 

Finally,  what  one  might  mean  by  "effect"  is  unclear.  One  way 
to  assess  what  has  happened  is  to  consider  whether  the  letter  of  the 
legal  mandate  has  been  complied  with:  Have  the  districts  attempted  to 

51.  For  discussions  of  judicial  Impact  see  S.  Wasby,  The  Impact  of  tiie  United 
States  Supreme  Court:  Some  PERSPEcnvEs  (1970)|  The  Impact  op  Supreme 
Court  Decisions  (T.  Becker  ed.  1973). 
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locate  all  previously  excluded  students?  Do  California  school  districts 
formally  review  each  recommended  special  placement?  But  those  who 
sought  change  also  had  broader  ,<;oals  in  mind:  Has  Washington,  D.C. 
taken  seriously  its  obligation  to  develop  "suitable"  placements  for  all 
students  and  not  assumed  that  existing  programs  were  necessarily  ap- 
propriate? Are  California  placement  decisions  now  made  with  col* 
lective  thoughtfubiess,  not  merely  perfunctorily?  Compliance  with 
both  the  letter  and  the  spirit  of  legal  reform  merit  consideration. 

The  conclusions  of  the  case  studies  should  be  appraised  cautiously. 
They  were  conducted  over  a  period  of  several  months,  long  enough  only 
to  begin  to  understand  what  the  difficult  questions  really  are.  The 
Pennsylvania  and  Washington,  D.C.  studies  analyze  the  period  im- 
mediately following  court  decisions  and  thus  cannot  identify  long-term 
and  possibly  more  significant  effects.  At  points,  important  factual  ma- 
terial proved  unavailable.  Yet  the  case  studies  do  provide  some  insight 
into  the  relationship  between  organizational  attributes  and  legally  man- 
dated change.  They  also  give  some  structure  to  the  speculations  in 
Part  ni  concerning  the  utility  of  procedure  as  a  means  of  improving 
existing  classification  decision-making. 

n 

Legal  Mandates  and  Organizational  Change: 
Three  Case  Studies 

A .   PemsylvaKia  Association  for  Retarded  Children 
V.  Commonwealth  of  Pennsylvania" 

For  many  years  Pennsylvania  has  required  that  all  children  be- 
tv^een  the  ages  of  eight  and  17  attend  school."  However,  any  child 
judged  by  a  school  psychologist  to  be  "unable  to  profit  from  further 
school  attandance'"*  or  "ineducable  and  untrainable""  was  excused 
—or,  more  accurately,  excluded — from  the  public  schools.  In  opera- 
tion, these  provisions  doomed  severely  retarded  children  to  institutions 
providing  little,  if  any,  education,"  or  to  the  backrooms  or  attics  of 
thek  homes. 

52.  343  F.  Supp.  279  (E.D.  Pa.  1972). 

Field  research  for  this  section  was  conducted  between  November  1972  and 
luly  1973.  The  researchers  interviewed  state  education  officers,  parent  organization 
officials,  the  court-appointed  Masters,  administrators,  school  psychologists  and  special 
education  personnel  in  six  districts.  Where^the  source  of  information  is  not  indicated, 
the  information  could  not  have  been  used  it  the  source  had  not  remained  confidential. 

The  authors  are  currently  undertaking  a  three-year  assignment  of  the  effects  of 
the  Pennsylvania  decree  at  the  state,  school  district  and  local  levels. 

The  final  phase  of  research  for  this  section  was  partially  supported  by  grant  NB-G- 
00«3«O192  from  the  National  Institute  of  Education. 

53.  Pa.  Stat.  Ann.  ch.  24,  S  13-1326  (1962). 

54.  td.  I  13-1330  (Supp.  1973). 

55.  td.  I  13-1375  (Supp.  1973). 

56.  Pemuylvaala  Au'n  for  Retarded  Childfcn  v,  Commoawealth.  343  P.  Supp.  279 
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In  1971,  the  Pennsylvania  Association  for  Retarded  Children 
(PARC),  long  involved  in  problems  of  the  retarded/  filed  suit  chal- 
lenging the  constitutionality  of  excluding  severely  retarded  children 
from  school  While  PARC  had  been  active  in  a  host  of  issues  con- 
cerning the  retarded,  litigation  was  a  novel  approach  for  the  organiza- 
tion. Two  years  before  the  suit  was  filed,  Thomas  K.  Gilhool,  the 
the  Philadelphia  attorney  who  ultimately  argued  the  case,  first  sug- 
gested the  tactic:  "Litigation  is  one  role  among  many,  whereby  the 
Association  may  encourage  and  expedite  the  kind  of  change  it  seeks 
in  the  care  and  treatment  of  retarded  children/'^^ 

PA.R.C.  was  a  seminal  suit.  It  asserted  that  Pennsylvania's  fail- 
ure to  offer  any  education  to  severely  retarded  children  represented  a 
denial  of  equal  protection,  and  that  assignment  of  youngsters  to  pro- 
grams for  the  retarded,  unless  preceded  by  notice  and  the  opportunity 
for  a  hearing,  denied  them  due  process  of  law.  While  both  claims  were 
legally  novel,  the  three-judge  federal  c'.istrict  court  never  had  to  rule  on 
the  merits  of  the  constitutional  claims.  In  October  1971,  after  sev- 
eral hearings  before  the  court»  the  suit  was  tentatively  settled.  The  set- 
tlement was  ratified  in  May  1972." 

P.A.R.C.  mandates  sweeping  changes  hi  the  education  of  the  re- 
tarded. It  requires  that  the  state  locate  and  identify  all  excluded  young- 
sters; that  local  districts  tmdertake  thorough  medical  and  psychologi- 
cal evaluation  of  previously  excluded  children,  of  children  presently  in 
classes  for  the  retarded,  and  of  children  recommended  for  such  class- 
es;^' and  that  all  children  in  special  classes  automatically  be  reevaluated 
every  two  years  (the  old  statute  called  for  reevaluadon  every  three 
years  or  every  year  on  parental  demand)  and  any  time  a  change  in 
childrensV programs  is  contemplated."^  Finally,  P.A.R.C.  required  that 
all  retarded  children  be  placed  in  a  "free  public  program  of  education 
and  training  appropriate  to  the  child's  capacity/'"^  While  the  consent 
agreement  did  not  specifically  define  appropriateness,  it  did  declare 
that  regular  class  placement  was  "preferable"  to  placement  in  any 


(E.D.  Pa.  1972)  [hereinafter  cited  as  P.A.R.C.].  Of  the  4,319  children  of  school  age 
in  Pennsylvania  instinitions.  at  the  time  of  the  suit,  100  were  in  a  full  education  and 
training  program,  1,700  were  in  partial  but  inadequate  progtams,  and  3,239  received 
no  education  program.  Id.  at  296. 

37.  L.  Uppmsm  and  I.  Goldb^ro,  Right  to  Education:  An  Anatomy  op 
niB  Pennsylvania  Casb  and  its  Implications  roR  Children  20  (1973)  [heitinafter 
cited  as  Right  to  Education]. 

38.  Because  the  court  was  asked  only  to  ratify  the  consent  decree  it  did  not 
reach  the  merits  of  the  constitutional  claims.  Rather,  the  court  concluded  that  they 
were  constitutionally  ''colorable.**  343  F.  Supp.  at  293,  297. 

59.  Id.  at  313. 

60.  Id.  at  303,  315« 


61.  Id.  at  285. 
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other  kind  of  program.^^  Parents  dissatisfied  with  the  school  district's 
placement  recommendation  were  given  the  right  to  a  hearing  before  an 
impartial  hearing  officer/^  To  oversee  the  decision,  the  court  appoint* 
ed  two  masters:  Dennis  Haggerty,  an  attorney  in  Philadelphia  and  a 
former  PARC  officer,  and  Doctor  Herbert  Goldstein,  a  professor  of 
Special  Education  at  Yeshiva  University  in  New  York  City.^^  The 
P.i4./{.C.  decree  was  headline  news  across  the  country.  Immediately 
after  the  tentative  consent  agreement  was  anr  ^unced,  Governor  Mil- 
ton J.  Shapp,  a  progressive  Democrat  strongly  committed  to  the  enter- 
prise, appeared  at  a  press  coi\ference  with  PARC  officials  to  endorse 
it.  He  also  made  numerous  spot  announcements  on  television  and  ra- 
dio to  explain  the  scope  of  the  decision.  The  New  York  Times  called 
the  decision  "a  historic  step  in  an  area  that  suffered  from  public  and 
professional  neglect."^^  The  National  Association  for  Retarded 
Children  and  the  Council  for  Exceptional  Children  goaded  their  mem* 
bership  to  imitation.  A  book  analyzing  the  significance  of  the  case 
was  rushed  into  print.^^ 

/.   Implementatton  of  P.A.R.C. 

Once  the  decree  was  finally  approved  on  May  5,  1972,  Governor 
Shapp  created  a  Right  to  Education  Office,  federally  funded  on  a  one- 
year  renewable  basis,  to  oversee  the  implementation  of  the  consent 
agreement.  But  even  with  the  help  of  a  statewide  agency,  implement- 
ing P.A.R.C,  has  proved  extremely  difficult. It  has  demanded  an 
enormous  expenditure  of  effort  and  dollars  to  identify,  evaluate,  and 
place  previously  excluded  youngsters  and  to  reevaluate  the  retarded 
children  presently  in  schools.  The  indeterminate  size  of  the  class  (esti- 
mates ranged  between  70,000  and  100,000)'^  as  well  as  lack  of  agree- 


62.  W.  at  307. 

63.  id.  at  303  05,  An  indeterminate  group  of  chtidren  residing  in  state  schools 
and  hospitals  were  left  to  the  care  of  the  Department  of  Public  Welfare,  which  also 
was  charged  with  providing  "appropriate**  education  under  the  supervision  of  (he  De« 
partment  of  Education.  Id.  at  312-13. 

64.  id.  at  314. 

65.  N.Y.  Times.  Oct.  13.  1971,  at  44.  col.  1. 

66.  RtoMT  TO  Education,  supra  note  57. 

67.  Thomas  K.  Oilhool.  PARCs  lawyer,  was  well  aware  of  this  fact.  Shortly 
after  the  decree  he  "quickly  warned  his  clients  thai  cotirt  decisions  are  no  more  self- 
enforcing  than  are  statutes.  A  court  order  will  require  follow-up  by  interested  parties." 
RtoHT  TO  EDt;cATiON.  supta  note  57.  at  46. 

68.  During  the  identification  period,  estimates  of  the  size  of  both  the  previously 
excluded  group  and  the  entire  class  of  children  fluctuated  enormously.  PARC  litera- 
ture estimated  that  there  were  tOO.OOO  retarded  children  in  the  state.  The  Sparc  (Phil* 
udelphia  Association  for  Retarded  Children  Newsletter.  Special  Childhood  Issue) 
(Spring.  1973).  Since  the  best  State  Department  of  Education  estimates  put  the 
number  of  retarded  children  in  school  at  50.000.  PARC  expected  to  find  as  many  as 
50»000  excluded  children.  In  January.  1973,  Tom  Oilhool  stated  that  the  best  estimate 
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ment  as  to  the  characteristics  of  the  excluded  group  compounded  the 
problem.  Also,  as  Robert  Burt  has  noted:  ''[Tjhe  federal  court  did  not 
resolve  a  dispute  between  contesting  parties,  but  instead  ratified  an 
agreement  between  advocates  for  children  services  and  professional 
service  agencies  to  raid  state  treasuries  for  greater  funds  on  behalf  of 
their  shared  clientele/*^"  But  at  the  time  of  the  consent  agreement 
no  one  knew  just  what  additional  resources  were  needed,  where  they 
should  be  located  and  who  should  assume  responsibility  for  administer- 
ing them. 

a.  Identificathn 

The  consent  decree  demanded  that  first  priority  be  given  to 
finding  excluded  youngsters.  The  Right  to  Education  Office 
sought  out  children  in  ingenious  ways.  Through  COMPILE 
(Commonwealth  Plan  for  Identification,  Location  and  Evaluation  of 
Mentally  Retarded  Children),'^^  it  arranged  to  place  notices  in  all  state 
liquor  store  packages  and  welfare  checks,  send  letters  home  with  all 
school  children,  publish  regular  announcements  in  at  least  one  local 
newspaper  m  each  area  of  the  state,  and  establish  a  toll-free  phone 
service  through  which  anyone  might  report  the  existence  of  an  excluded 
child.  Ail  school  districts  as  well  as  rll  state  agencies  dealing  with 
school-age  children  were  required  to  search  their  records  for  young- 
sters who  were  not  enrolled  in  some  educational  program.  To  ascer- 
tain the  accuracy  of  the  idv.itification  process,  COMPILE  called  for 
a  door-to-door  census  in  three  representative  school  districts  (urban, 
suburban  and  rural).  Simuhaneously,  PARC  itself  organized  a  paral- 
lel undertaking,  "Operation  Childhunt,**  turning  over  tc  the  Right  to 
Education  Office  the  names  that  it  uncovered.^^ 

The  identification  process  generally  went  well,  but  not  without 
hitches.  The  most  noteworthy  noncompliance  occurred  in  Philadel- 
phia. School  administrators  there  claimed  to  have  completed  their  en- 


was  25,000.  [Oilhoot,  Thp  Uses  of  LiligaUon:  The  Right  of  Retarded  Children  to  a 
Free  Public  Education^  50  Pcabody  J.  op  Educ.  123  (1973).]  Such  figures  were 
based  on  school  census  data  as  well  as  on  projections  based  on  an  expectation  that 
approximately  5  percent  of  the  population  ifatis,  by  statistical  definition,  below  the 
state  mandated  criterion  (I.Q.  75)  for  admission  to  special  education. 

69.  B  irt,  Beyond  the  Right  to  Treatment:  Strategies  for  Judicial  Action  to  Aid 
the  Retarded  (report  prepared  for  the  Presidents  Commission  on  Mental  Retardation 
and  the  Project  on  the  Classification  of  Exceptional  Children,  Vanderbilt  University). 

70.  Pa.  Depots  of  Educ.  and  Pub.  Welparc,  Compile:  Commonwealth  Plan 

FOR  iDENTIFtCATlON,  LOCATION,  AND  EVALUATION  OF  MENTALLY  RETARDED  CHILMEN, 

1972  [hereinafter  cited  as  COMPILE]. 

71.  PARC  developed  a  list  of  approximately  20,000  pupils*  Most  of  these  over- 
lapped with  those  found  through  COMPILE.   Interview  with  Marliene  Smoker,  As- 

O   istant  Director  of  PARC,  in  Harrisburg,  Pa.,  June  28*  1973. 
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tire  search  in  one  weekt  prior  to  the  development  of  COMPILE!^^  In 
a  lengthy  rebuttal  the  Masters  found  Philadelphia  in  wilful  noncom- 
pliance, determined  that  Philadelphia  officials  had  no  intention  of  mak- 
ing  a  serious  effort  to  comply,  and  asked  the  court  to  order  them  to  do 
so.*^^  Their  strong  stand  led  to  several  meetings  among  the  litigants 
and»  in  December  1972,  to  the  submission  of  a  plan  acceptible  to  all 
parties.  By  February  1973,  a  full  year  after  the  deadline,  the  Masters 
were  finally  satisfied  that  Philadelphia  was  taking  positive  steps  toward 
compliance.^* 

Only  slightly  less  serious  were  the  problems  of  implementing 
COMPILE  in  the  state  schools  and  hospitals.  By  August  1972 — sev- 
en months  after  the  judicially  established  deadline  for  initial  screening 
had  passed— the  State  Department  of  Public  Welfare  (DPW)  had  not 
provided  the  Right  to  Education  Office  with  any  data  about  institution- 
alized  children.  The  Masters  attributed  the  delay  to  the  problems  of 
inter-agency  cooperation  and  begged  the  court's  indulgence.^"  By 
November  1972,  the  Masters  had  grown  impatient.  Although  they  still 
had  no  accurate  data,  they  estimated  that  at  least  thirty  percent  of  the 
children  in  state  schools  and  hospitals  were  receiving  no  education,  while 
the  remaining  seventy  percent  were  receiving  only  one  to  five  hours 
each  week.  The  Masters  asked  the  court  to  order  the  Department  of 
Public  Welfare  to  complete  COMPILE  by  January  2,  1973.^^  Before 
the  court  acted,  the  Department  of  Public  Welfare  met  the  deadline,  al- 
though as  late  as  June  1973,  200  children  in  Allentown  State  Hospital 
still  had  not  been  screened.^^ 

There  is  general  agreement  among  the  interested  parties  that  the 
vast  majority  of  previously  excluded  children  have  been  found.  The 


71  Stipulation  of  Facts  Concerning  Compliance  by  Co-defendant  School  District 
of  Philadelphia  (filed  Aug.  1,  1972),  P.A.R.C  343  F.  Supp.  279  (E.D.  Pa.  1972). 

73.  First' and  Interim  Report  of  the  Masters  at  69  (filed  Aug.  2,  1973),  P.A.R.C, 
343  F.  Supp.  279  (E.D.  Pa.  1972)  thereinafter  cited  as  First  Report]. 

74.  Third  and  Interim  Report  of  the  Masters  at  2  (filed  Mar.  9,  1973),  P..1.R,C„ 
343  F.  Supp.  279  (E.D.  Pa.  1972)  [hereinafter  cited  as  Third  Reoortl. 

75.  First  Report,  mpra  nets  73,  at  2-3. 

76.  Second  and  Interim  Report  of  the  Masters  at  2  (filed  Nov.  19,  1972), 
P.A.R.C.,  343  F.  Supp.  279  (E.D.  Pa.  1972)  thereinafter  referred  to  as  Second  Report]. 

77.  Presentation  of  Gary  Malcuch,  Dep't  of  Public  Welfare  representative.  Masters 
Hearing,  June  12,  1973.  tTranscripts  of  the  Masters  Hearings  on  this  and  other  dates 
cited  below  are  on  file  at  the  Right  to  Education  Office  (REO)  in  Harrisburg,  Pa., 
and  with  Peter  Kuriloff.]  The  Commonwealth  of  Pennsylvania  distinguishes  be- 
tween *'state  schools  and  hospitals,'*  which  are  primarily  for  the  ittardcd,  and  state  hos- 
pitals, which  are  primarily  for  the  mentally  ili.  Nevertheless,  COMPILE  calls  for  the 
identification  of  all  children  vho  possibly  might  be  retarded.  The  process  by  which 
these  leads  are  then  assessed  to  determine  which  are  false  and  which  merit  further  ex- 
tensive evaluation  is  referred  to  as  "screening."  Since  the  operational  criteria  for  ad- 
mission to  state  institutions  has  never  been  especially  well  related  to  diagnosis,  the  200 
children  in  Allentown  State  Hospital  should  have  been  screened. 
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rural  and  suburban  census  turned  up  less  than  a  dozen  children  who 
had  been  missed  by  Childhunt  and  COMPILE?''  By  April  25, 
1973,  COMPILE  had  identified  approximately  19,000  children  as  pos- 
sibly retarded.  Of  these,  about  4,000  were  found  not  to  be  retarded, 
and  of  the  remaining  15,000,  only  7,398  were  excluded  from  any  pro- 
gram of  education— far  fewer  than  either  PARC  or  the  Comraon- 
weahh  had  anticipated.  Of  the  7,398,  2,571  were  severely  and  pro- 
foundly retarded  and  had  never  been  in  any  program;  another  1,227 
were  in  private  licensed  facilities  providing  interim  care  as  they  awaited 
admission  to  state  schools.  Finally,  3,600  were  in  state  schools  and 
hospitals.''" 

These  figures  indicate  the  success  of  the  identification  process— 
a  succe.ss  made  possible  by  the  comn  itment  of  most  of  Pennsylvania's 
public  officials,  the  prodding  of  the  Masters,  the  energetic  program  of 
PARC  and,  perhaps,  by  the  fact  that  the  goal  was  concrete  and  easily 
understood. 

b.  Evaluation 

The  P.A.R.C.  decree  mandated  that  all  excluded  children  be  evalu- 
ated and  appropriately  placed  by  September  1,  1972,  a  timetable 
which  in  many  districts  proved  infcasiblc.  Over  60,000  children 
had  to  be  evaluated  or  reevaluated  by  procedures  which  were  much 
more  complicated  and  elaborate  than  they  had  been  prior  to  P.A.R.C. 
It  now  takes  approximately  four-and-one-half  to  five  hours  for  the 
evaluation  of  each  child.  A  conservative  estimate  thus  suggests 
that  each  Pennsylvania  sch(x-)l  psychologist  spent  between  350  and 
400  hours  simply  doing  the  assessments  required  by  COMPILE.'^" 
Overwhelmed  by  these  new  demands,  they  often  found  classroom 

78.  The  nrbiin  census  was  the  suhjccl  of  si  political  Mlk  hctwcctrih7siarc~De^ 
parlnicnl  of  Hdiicalion  ami  the  Pillsbiirgh  School  Board  and  did  not  get  iindcwiiv  until 
June.  1973.  fnlcrview  of  Peter  Kuriloff  with  Joseph  r.ant/er.  Director  of  RI-0.  in 
Hnriishur«.  Pa..  May  «.  1973.  Sev  ahn  Masters  Hearings,  fiec.  12,  1972.  and  Jan  16. 
1973. 

79.  Telephone  interview  of  Peter  Kuriloff  with  William  B.nson.  Area  coordinator 
of  REO.  Apr.  2H.  1973.  The  figuies  are  derived  from  a  computer  printout  data  sheet 
on  flic  in  the  RHO  office  and  represent  the  nuisl  accurate  picture  availahle  as  of 
April  25.  1973.  In  this  regard,  it  is  interesting  that  the  office  was  not  able  to  break 
down  the  data  further  so  as  to  show  how  many  of  the  pieviously  excluded  children  arc 
now  i;lassified  as  educable.  trainable,  profound,  etc.  ft  is  perhaps  indicative  of  the  or- 
ganizational  obstacles  to  successful  I'.AM.C.  implementation  that  the  state  office  in 
churso  of  overseeing  it  ha.s  not  developed,  by  mid.1973,  Information  vital  to  that  enter- 
prise. 

80.  The.sc  estimates  were  arrived  at  as  follow.s.  p  /t.n.C.  required  that  elaborate 
recvniualions  be  carried  out  on  at  least  half  of  (he  5 1, v.  0  retarded  children  in  school. 
It  also  required  that  the  10,000  new  retarded  children  (including  7.398  previously  ex- 
cluded children)  be  evaluated.  Imervicws  cimdueted  by  RliO  Regional  Representative 
Jerry  Heantum  with  47  of  the  approximately  400  psychologists  In  the  state  cduca. 
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space  for  children  first  and  evaluated  them  when  time  permitted.  Chil- 
dren previously  assigned  to  classes  for  the  retarded  remained  there  until 
reassessments  could  be  made.*'  By  January  1973,  most  of  the  evalua- 
tions had  been  done  in  all  areas  of  the  state  except  Philadelphia.  Most 
districts  had  also  started  the  reevaluations.  Philadelphia,  openly  re- 
sistant through  1972  and  then  plagued  by  strikes  and  fiscal  crises,  did 
not  begin  to  complete  its  obligations  under  COMPILE  until  the  spring 
of  1973. 

In  an  effort  to  avoid  the  all-too-common,  simplistic  diagnoses 
(which  often  said  little  more  than  "Janet  is  a  cute,  lovable,  but  slow 
child"),  COMPILE  requested  that  evaluations  include  information 
concerning  a  wide  variety  of  behavorial  characteristics.  It  called 
for  psychological  testing  using  the  "most  valid  and  reliable  instru- 
ments generally  recognized  by  the  piofession,""  a  review  of  the 
child's  educational  status  (if  he  was  in  school),  an  inquiry  into  the 
child's  family  history  to  determine  how  well  he  coped  outside  of  school, 
and  a  medical  examination. 

Such  a  multi-fac  ;ted  inquiry  was  essential  to  develop  *hat 
COMPILE  called  "a  continuing  diagnostic  prescriptive  and  psycho- 
educational  plan.""''  But  because  it  might  involve  a  physician,  a  psy- 
chiatrist, a  neurologist,  a  public  health  nurse,  a  social  worker,  and  a 
speech  therapist,  among  others,  the  evaluation  was  time-consuming,  and 
required  extensive  managerial  skill  by  the  coordinating  school  psy- 
chologist. Its  implementation  depended  on  the  willingness  of  the  school 
organization  to  make  available  the  resources  necessary  to  accomplish 
the  evaluation  and  to  make  use  of  the  evaluation  in  devising  program 
placements. 

The  ability  of  the  individual  psychologist  undertaking  the  evalua- 
tion was  also  of  critical  importance.  The  school  psychologist  selects 
the  test  instruments,  determines  who  will  take  part  in  assessing  ihe 
child's  difficulties,  and  decides  whether  to  perform  all  of  the  rccom- 

lion  system,  rcprcscnlini!  26  inlcrmcdialc  units.  Indicate  that  npproximntely  4.5  hours 
were  required  to  carry  nut  each  assessment.  Thus,  (25,500  +  10,000  X  4.5)  -^  400  = 
399.4  hours  per  school  psychologist.  Presentation  of  Jerry  Hearsum,  REO  Regional 
Representative,  Masters  Hearing.  June  12,  1973. 

81.  These  findings,  :ind  those  presented  Infra  on  the  impact  nf  PARC  at  the 
district  level,  are  based  on  Peter  Kuriloff's  interviews  with  administrators,  school  psy- 
chologists, and  teachers  in  Philadelphia  and  five  of  its  suburbs,  (Notes  on  file  with 
Peter  Kuriloff.)  As  such,  they  only  are  indicative  of  whnt  is  happening  in  the  most 
populous  area  of  the  state  and  only  are  suggestive  of  what  may  be  going  on  in  other 
areas.  Getting  the  latter  data  was  beyond  the  resources  of  this  inquiry,  in  that  it 
would  have  required  extensive  interview  and  survey  techniques  in  a  representative  sam- 
ple of  districts,  Neither  was  it  available  from  the  transcripts  of  the  Masters  Hearings 
since  these  tended  to  focus  on  the  broader  problems  of  Implementation. 

82.  CoMfiLn,  supra  note  70,  at  8. 

83.  Id.  at  9. 
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mended  evaluative  procedures.  When  conducted  by  a  harassed  psychol- 
ogist—and  after  P.A.R.C.  almost  aU  Pennsylvania  school  psycholo- 
gists  were  harassed—the  ideal  evaluation  sometimes  gave  way  to  hasty 
processing.  In  districts  with  large  numbers  of  previously  excluded 
children,  time,  personnel,  and  resources  were  too  limited  to  translate 
COMFILE's  demands  for  prescriptive  evaluation  into  effective  practice. 

Other  factors  have  impaired  the  quality  of  evaluations.  While 
P.A.R.C.  requires  that  all  children  placed  in  programs  for  the  retarded 
be  reevaluated  much  more  thoroughly  than  previously,  the  demands  of 
assessing  children  who  had  never  been  evaluated  for  public  school 
placement  encouraged  routine  affirmation  of  prior  decisions.  In  one 
probably  not  atypical  district  a  psychologist  filled  out  reevaluation 
form.s  by  copying  information  from  old  evaluations.  This  practice  is 
particularly  questionable  in  light  of  research  findings  indicating  that 
substantial  numbers  of  children  in  the  five-county,  greater-Philadel- 
phia area  have  in  fact  been  misclassified  as  retarded." 

Organizational  pressures  also  played  a  role  in  distorting  the  quality 
of  evaluation.  In  districts  anxious  to  maintain  high  enroUmentF  in 
classes  for  the  retarded— and  thus  maintain  their  levels  of  state  aid— 
psychologists  were  pressured  to  test  children  with  instruments  such  as 
the  Stanford-Binet  which  characteristically  yield  lower  scores  than 
other  I.Q.  tests.""  One  director  of  pupil  personnel  services  expressed 
the  hope  that  such  an  approach  would  "keep  these  children  where  they 
are  and  avoid  stirring  up  their  parents." 

But  even  in  the  vast  majority  of  cases  where  the  psychologists  per- 
formed in  a  professional  manner,  they  have  seriously  criticized  the  14- 
page,  "Commonwealth  Right-to-Education  Evaluation  Form""  they 
are  required  to  fill  out  in  addition  to  any  reports  they  write  based  on 


MMi  *  Hammill.  Who  Are  the  Retarded?,  38  Exceptional  Qiii.DnBN 

85.  School  clisuicls  in  Pennsylvania  are  required  to  spend  an  amount  equal  lo 
their  averapd  yenrly  per-pupil  expenditure  on  their  handicapped  children.  The  differ- 
ence between  that  figure  and  what  it  actually  costs  to  educate  them  is  borne  by  the 
state.  Dep't  of  l-ducation,  Coninionwealth  of  Pa..  Harrisburp.  Pa..  Supplement 
1973  H  2508  at''"n')°'  Pennsylvania  (Cumulative  Annual  Supplement  for  use  in 

86.  Clever  psychologists  can  play  this  game  too.  One  director  of  special  educa- 
t  on  described  how  she  and  her  fellow  psychologists  used  to  use  instruments  which  nro- 
duced  low  scores  whenever  they  had  a  child  who  desperately  needed  special  placetncnt 
and  the  only  ones  available  were  KMR  and  TMR  classes.  Conversely,  she  stated  that 
now  most  psychologists  she  knows  refuse  to  label  a  child  retarded  on  the  basis  of  one 
score  from  any  instniment.  Interview  of  Peter  Kuriloff  with  Klizubcth  Long.  Director 
of^Spedal  Education  for  William  Penn  School  Dist.,  Yeadon,  Pa.,  in  Yeadon.  Apr.  9, 

B7,  Commonwealth  op  Pa.,  Riomt  to  Education  Officb,  Rioht-to-Education 
Evaluation  Foum  (DEBE-  103 1 )  May,  1972.  education 
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the  tests  they  administer.  They  have  found  the  scales  contained  in  the 
form  inappropriate  for  profoundly  retarded  children— the  very  chil- 
dren most  likely  to  have  been  excluded.  Many  psychologists  believe 
that  the  standards  for  evaluation  themselves  are  not  adequate.  More 
important,  the  standards  do  not  protect  against  evaluation  practices 
which  reflect  the  schools'  limited  resources  and  organizational  pressures. 

c.   "Appropriate"  Placement 

The  P.A.R.C.  consent  agreement  required  Pennsylvania  to  submit 

to  the  Masters  a  plan  specifying 

Uie  range  of  programs  of  education  and  training,  their  kind  and 
number  necessary  to  provide  an  appropriate  program  of  education 
and  training  to  all  mentally  retarded  children,  where  they  shall  be 
conducted,  arrangements  for  their  financing,  and,  if  additional  teach- 
ers arc  found  to  be  necessary,  recruitment,  hiring  and  training  ar- 
rangements.** 

COMPET  (the  Commonwealth  Plan  to  Educate  and  Train  Mentally 
Retarded  Children),""  which  the  state  published  in  the  late  Summer 
of  1972,  does  not  meet  the  consent  agreement's  requirements.  As  one 
PARC  official  pointed  out,  it  docs  not  specify  a  full  range  of  programs; 
the  kind  and  number  of  classes;  the  location  of  the  classes;  the  arrange- 
ments for  funding  them;  the  standards,  methods  of  recruiting,  and 
training  of  teachers;  and  the  standards  for  the  curricula  of  various  pro- 
grams."" It  is,  instead,  what  one  critic  called  a  "cook  book  version  of 
a  curriculum  guide,""'  which  discusses  teaching  strategies  for  a  wide 
range  of  retarded  children."''  For  the  state  to  produce  a  curriculum  for 
exceptional  children  before  figuring  out  where  the  curriculum  might 
be  used  is  to  put  the  pedogogical  cart  before  the  organizational  horse. 
As  James  Gallagher,  an  expert  in  the  field  of  special  education,  com- 
mented: 

An  extensive  curriculum  such  as  presented  here  fin  COMPET]  is 
useful  only  after  one  has  settled  where  and  under  what  circum- 
stances the  child  is  going  to  receive  that  curriculum.  ...  The  cru- 
cial elements  of  planning,  namely,  precisely  what  Is  going  to  be  done 
to  whom  under  what  set  of  circumstances,  still  remain  something 


88.  343  F.  Supp.  at315. 

89.  Pa.  Dep'ts  of  Educ.  and  Pub.  Wplfarp..  Compet:  Commonwealth  Plan 
Fon  Education  and  Training  op  Mentally  Retarded  Children  (1972)  thereinafter 
cited  as  Compet]. 

90.  Id.  at  166-67.  ^  ^ 

91.  Letter  froiti  John  A.  Abbruazese.  Jr..  to  Dr,  William  F.  Ortman,  Director, 
Bureau  of  Special  Education,  Aug.  30,  1972,  in  Id.  at  176. 

92.  COMPET,  paxxim,  discusMii  everything  from  teaching  a  child  to  raise  his 
head  in  a  coordinated  manner  to  developing  good  judgment  and  reasoning  at  com* 

O       mon  sense  situations. 
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of  a  mystery.   Even  more  so  arc  budget  estimates  of  what  addi- 
tional resources  will  be  needed  to  carry  out  these  intentions.^^ 

While  COMPETE  shortcomings  may  be  attributed  m  part  to  the 
three-month  completion  deadline  imposed  by  court  orders,  restricting 
the  plan  to  a  narrow  discussion  of  curricula  may  have  been  designed 
to  avoid  the  ticklish  "appropriate"  education-cost/manpower  trade-off 
problems  with  which  the  consent  decree  itself  had  not  reckoned.^^ 

COM  PET  ignores  the  most  basic  implementation  question:  will 
an  "appropriate"  education  be  provided  for  all  retarded  Pennsylvania 
children?  To  insist  that  each  child  receive  "appropriate"  instruction 
threatens  the  organizational  status  quo.  Special  educators  and  pro- 
gram administrators  often  handle  this  threat  by  denying  it,  giving  rise 
to  claims  frequently  heard  in  field  interviews  to  the  effect  that  P.A.R.C. 
has  had  little  impact  "because  we've  been  doing  it  all  along  anyway."®" 
Yet  "appropriate"  does  not  necessarily  mean  more  of  the  same;  organ- 
izational rigidity  is  not  a  justification  for  lack  of  educational  alterna- 
tives. Iti  order  to  understand  the  impact  of  such  a  standard  on  existing 
school  practices,  a  brief  description  of  Pennsylvania's  pre-P./l./?.C.  spe- 
cial education  programs  is  needed. 

In  Pennsylvania  (and  many  other  states)  the  multiplication  of 
special  programs  has  been  taken  as  a  sign  of  pedagogical  progress. 
State  funds  pay  for  most  of  these  programs,  including  classes  for  the 
educable  and  trainable  mentally  retarded,  the  physically  handicapped, 
the  brain  injured,  and  the  socially  and  emotionally  maladjusted.®"  Spe- 
cial educators  generally  regard  such  programs  as  exhausting  the  range 
of  "appropriate"  placements  and  view  their  task  as  determining  which 
is  best  suited  to  a  given  child.  The  categories  themselves  usually  re- 
main  unquestioned,  even  in  those  districts  which  dramatically  increased 
their  special  education  budgets  in  order  to  accommodate  previously  ex- 
cluded children.®^ 

93.  Letter  from  James  J.  Oallaghcr,  Director,  Frank  Porlcr  Graham  Child  dT- 
vclopmcnt  Center,  University  of  North  Carolina  to  Peter  P.  Pollonl.  Executive  Director, 
PARC.  Aiip.  25.  1972.  in  C*omi*I^t.  xnpni  note  89.  at  168. 

94.  Second  Rt:port.  sunfu  note  76.  The  Masters  recognized  that  COMPET  is  a 
tentative  document  to  be  revised  in  light  of  the  1972-73  school  year  experiences, 
fn  the  spring  of  1973.  the  Masters  appointed  an  evaluation  team  to  review  COMPET 
and  to  recotimiend  appropriate  revisions. 

95.  In  the  field  interviews  this  was  heard  several  times,  once  from  a  highly  re- 
spected associate  superintendent  of  schools  whose  area  of  responsibility  included  special 
education. 

96.  Srv  PA.  StAT.  ANN.  ch.  24,  «5  1MJ7J»  25-2509  to  -2509.1  (Supp.  197.1). 

97.  The  Delaware  County  Intermeiliate  Unit  adopted  a  special  education  budget 
for  1972-73  of  $.1.3  million,  an  increase  of  28  percent  over  the  previous  year.  Be* 
cause  PARC  expenditures  do  not  have  their  own  line  in  the  budget,  it  was  not  possible 
to  determine  how  much  of  this  was  spent  on  expanding  existing  programs  or  developing 
new  ones.  Telephone  interview  of  Peter  Kuriloff  with  Dr.  Laura  W.  Murphy,  Director 

Q     of  Special  Education,  Delaware  County  Intermediate  Unit,  Mar.  27|  1973. 
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P»A.R,C,  did  not  necessarily  endorse  the  status  quo  as  the  pre- 
ferred solution,  but  neither  the  decree  nor  COMPET  provided  alter- 
natives. In  some  districts  the  short-term  outcome  appears  to  have  been 
noncompliance  or  foot-dragging  resistance.  Philadelphia  has  barely 
begun  to  institute  COMPET.  When  the  district  failed  to  heed  the  or- 
der of  the  Masters  to  do  so  in  the  summer  of  1972,  PARC  itself  went 
back  to  the  court  in  late  August.  The  court  ordered  Philadelphia  to 
comply  by  September  1 — an  admittedly  unrealistic  demand.  In  Octo- 
ber PARC  went  to  court  again,  and  this  time  the  school  district  was 
ordered  to  prepare  an  acceptable  plan  for  implementation  by  Jan- 
uary 2,  1973.^^  A  political  dispute  in  Pittsburgh  led  the  city  to  refuse 
to  undertake  a  census  of  school-age  children.  The  district  reopened 
abandoned  schoolhouses  for  previously  excluded  children.  As  one 
PARC  official  commented,  ''The  city  went  out  of  its  way  to  treat  these 
students  as  second  class  citizens.*'  Pittsburgh  also  tried  to  use  its  school 
disciplinary  code  as  a  vehicle  for  continuing  the  exclusion  of  two 
children  it  had  evaluated  under  COMPILE.  This  situation  was  re- 
solved by  the  Masters,  who  got  the  children  readmitted  through  arbitra- 
tion and  then  sought  an  Attorney  General's  Opinion  which  forbade  all 
school  districts  from  using  disciplinary  codes  to  exclude  retarded  chil- 
dren.»« 

A  more  complicated  issue  of  compliance  arose  in  regard  to  the 
provision  of  appropriate  education  to  children  in  state  schools  and  hos- 
pitals. Under  the  terms  of  the  consent  agreement,  the  educational 
program  was  to  be  provided  by  the  Department  of  Public  Welfare  under 
the  supervision  of  the  Department  of  Education.  This  arrangement 
created  serious  organizational  and  financial  problems.  The  Department 
of  Public  Welfare  received  no  additional  money  to  cover  the  initial  costs 
of  the  program.  Only  by  taking  funds  away  from  other  programr.  was 
the  Department  able  to  scrape  up  approximately  a  half-million  dollars 
for  this  purpose.  Because  state  facilities  were  already  overcrowded, 
understaffed,  and  underfinanced,  there  was  little  leeway  for  creative 
implementation.  By  February  1973,  however,  the  Department  had 
agreed  to  make  1,950  new  staff  positions  available,^""  of  which  1,550 
were  to  be  used  to  provide  education  in  current  state  schools  and 
hospitals,  and  250  to  staff  a  soon-to-be-opened  institution.^*^^  These 
positions  were  to  paid  for  out  of  a  proposed — but  as  of  yet,  not  ob- 
tained— Department  of  Public  Welfare  budget  increase  of  47  million 
dollars.^^2 

99.  First  Report,  supta  note  73,  at  2. 

100.  Third  Report,  iiupta  note  74. 

101.  /rf. 

102.  Philadelphia  Inquirer,  Feb.  13i  1973,  at  6*C,  col.  1.   This  proposal  en* 


1077 


1974]  REFORM  OF  SPECIAL  EDUCATION  69 

A  more  subtle  but  still  serious  organizational  difficulty  was  created 
by  an  administratively  sensible  agreement,  worked  out  between  the 
state  Departments  of  Public  Welfare  and  Education,  that  programs 
sponsored  by  the  Department  of  Public  Welfare  were  to  be  supervised 
by  the  Department  of  Education.  For  years  state  school  and  hospital 
employees  had  been  caring  for  children  the  schools  had  rejected  as  in* 
educable.  This  widely  held  notion  of  ineducability  had  led  the  De- 
partment of  Public  Welfare  to  hire  unskilled  paraprofessionals  to  pro- 
vide care  for  the  ''hopeless  cases*'  residing  in  state  schools  and  hospi- 
tals.^^'^  The  agreement  meant  that  people  who  were  only  marginally 
competent  suddenly  found  themselves  considered  educators  under  the 
supervision  of  schools  which  had  only  recently  rejected  the  children  to 
be  educated,  a  situation  which  created  antagonisms.^^^  The  need  for  the 
Department  of  Public  Welfare  to  develop  expertise  already  possessed 
by  the  educational  establishment  made  the  gap  between  the  profes- 
sional competence  of  educators  and  hospital  workers  more  explicit, 
and  tensions  further  increased.^""  At  the  prodding  of  the  Masters, 
representatives  o^  the  schools  and  the  state  hospitals  began  a  series  of 
meetings  in  spring  of  1973  which  resulted  in  an  agreement  in  principle 
to  divide  responsibility  for  providing  education  to  the  hospitalized 
children  Under  the  agreement,  the  Department  of  Public  Welfare 
provides  funds  for  the  programs  which  the  Department  of  Education 
staffs  and  runs/^'^ 

The  relationship  between  the  Departments  of  Education  and 
Welfare  also  became  a  problem  in  securing  compliance  with  P.A.R.C. 
standards  by  private  licensed  facilities  nnd  private  licensf'd  schools. 
Private  licensed  facilities  operate  undev  ^icense  from  the  Department 
of  Public  Welfare  to  provide  interim  care  for  children  waiting  to  get 
into  state  hospitals.  The  standards  for  licensing  are  minimal,  involving 


countered  the  typical  lef»islative  difficulty  that  funds  for  retarded  children  (and  other 
Department  of  Public  Welfare  programs)  often  are  the  first  trimmed  in  a  search  for 
fiscal  responsibility.  Cuts  forced  the  reduction  of  these  positions  and  have  prevented 
the  opening  of  the  new  state  school. 

103.  One  authority  believes  that  special  education  haft  operated  for  years  under 
an  *'invcrsc  law**  such  that  the  more  handicapped  the  child*  the  less  competence  the 
teacher  who  worked  with  him  was  thought  to  need.  Interview  of  Peter  KuHloff  with 
Dr.  Herbert  Sfotdstein*  in  Philadelphia,  Pa.,  June  11,  1973. 

104.  Interview  of  Peter  Kuriloff  with  Dennis  Haggerty,  P.A.R.C.  Master,  in  Phila* 
delphia,  Pa..  May  R.  1973. 

105.  Presentation  of  Gary  Makuch,  Dep't  of  Public  Welfare  representative,  Masters 
Hearing,  July  10.  1973  (progress  report  on  the  transfer  of  responsibility  for  the  educa* 
tion  of  children  in  state  schools  and  hospitals  from  the  Department  of  Public  Welfare 
to  the  Department  of  Hducation). 

106.  Interview,  supra  note  104. 

107.  Interview  of  Peter  Kuriloff  with  Gary  Makuch  of  the  Dep*t  of  Public  Wet* 
fare,  in  Brie,  Pa.,  July  10, 1973. 
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primarily  safety  and  health  criteria.  The  facilities  are  eligible  to  re* 
ceivc  subsidies  from  the  Department  of  Public  Welfare  but  not  the  De- 
partment of  EducaUon.  Private  licensed  schools  operate  under  the 
aegis  of  the  Department  of  Education,  which  requires  that  they  meet 
only  the  most  mmunal  educational  standards. 

Tl^iese  schools  are  eligible  for  state  aid  when  they  provide  particu- 
lar children  with  services  they  cannot  get  through  their  local  school 
system  or  intermediate  unit,  and  they  are  approved  by  the  Department 
of  Education.^"'*  Under  an  agreement  between  the  Departments  of 
Education  and  Welfare,  P.A.R.C.  implementation  in  both  types  of  in- 
stitutions was  to  be  supervised  by  the  Department  of  Education,  with 
the  Department  of  Welfare  continuing  to  make  its  financial  contribu- 
tions toward  the  maintenance  of  children  in  private  licensed  facilities. 
The  difficulties  with  this  arrangement  became  clear  at  Allegheny  Val- 
ley School,  a  Pittsburgh-area  institution  which  is  both  a  state  licensed 
facility  and  a  private  licensed  school  catering  to  severely  and  profound- 
ly retarded  children.  Because  of  the  schooPs  apparent  failure  to  carry 
out  COMPILE,  ihe  Masters  ordered  the  Pittsburgh  school  system  to 
evaluate  both  the  school  and  its  children.^^^  At  the  July  10,  1973 
Masters  Hearing,  Dr.  Ruth  Scott,  the  Director  of  Programs  for  Excep- 
tional Children  in  the  Pittsburgh  school  district,  reported  that  her 
evaluation  team  had  found  the  school  ''totally  unacceptable**  under 
state  public  education  standards  for  special  education  classes.  The 
team  also  found  that  the  school  was  misleading  its  clients  by  falsely 
representing  many  of  its  staff  members  to  be  various  kinds  of  profession- 
als. According  to  Dr.  Scott,  the  administration  of  Allegheny  Valley 
School,  when  confronted  with  these  findings,  did  not  agree  to  change  its 
practices.  Instead,  it  persuaded  parents  to  fight  for  fhe  school  by  de- 
manding individual  due  process  hearings  for  each  child  on  the  ground 
that  the  school  district  cannot  provide  for  the  child*s  medical  needs. 
The  schooPs  physician  is  willing  to  back  these  claims,  and  the  parents 
have  threatened  to  sue  should  their  children  be  required  to  return  to 
the  public  school.*** 

Deputy  Attorney  General  Lawrence  Selkowitz,  who  handles 


lOR.  Interview,  supra  note  105;  Presentation  of  Dr.  Ruth  Scott.  Masters  Hearing, 
July  10.  1973. 

109,  Stati:  Drr'T  or  Vwc„  Schooi.  Administratohs  Memo  535  (Aug.  9.  1972). 
Despite  this  agreement,  the  status  of  children  in  the  state  schools  and  hospitals  re« 
nialned  so  attihiituous  that  the  Masters  found  It  necesstiry  to  order  both  departments  to 
make  sure  the  children  were  evuluntcd  and  given  appropriate  instruction.  Second  Re- 
port, xupra  note  76.  at  2-3. 

1 10,  Presentation  of  Jack  Hagele,  Masters  Hearing.  July  10,  1973. 

111,  Dr.  Ruth  Scott.  Report  on  the  Allegheny  Valley  School,  July  10,  1973  (on 
file  al  RBO  In  Hurrlsburg,  Pa.). 
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P.A.R.C.  matters,  is  pessimistic  about  adequately  regulating  eitlier  pri- 
vate licensed  facilities  or  private  licensed  schools  without  changing  the 
licensing  standards. This  is  precisely  what  PARC  wanted  when 
it  asked  through  its  lawyer,  Jack  Hagele,  that  the  standards  resulting 
from  the  consent  decree  be  incorporated  into  both  agencies'  licensing 
policy.**'^  Since  other  private  schools,  private  licensed  facilities,  and 
private  schools  for  the  retarded  east  to  serve  a  variety  of  needs  not  be- 
ing met  by  the  state,  a  move  in  this  direction  could  engender  strong 
political  resistance. 

PARC  officials  and  state  administrators  suspect  that  some  rural 
districts  have  not  provided  any  educational  placements  for  handi- 
capped children.  Their  attention  has  been  so  focused  on  monitoring  the 
quantitative  aspects  of  COMPILE  and  COMPET,  however,  that  only 
the  most  flagrant  violations  have  been  brought  to  the  attention  of  the 
Masters.  For  example,  when  COMPILE  was  first  published,  an  am- 
biguity in  its  wording  enabled  several  administrators  from  districts  with 
very  limited  resources  to  interpret  it  as  permitting  schools  to  exclude 
profoundly  retarded,  multiply-handicapped  youngsters,  an  interpreta- 
tion in  direct  violation  of  both  the  letter  and  spirit  of  the  consent  agree- 
ment. While  this  kind  of  problem  is  easily  clarified,"^  only  local  con- 
sumer groups  such  as  PARC  can  guarantee  that  such  episodes  do  not 
fecur.  A  more  difficult  problem  arises  when  local  school  boards  di- 
rectly resist  implementation  in  the  name  of  politically  popular  economy 
drives.  Unless  careful  monitoring  takes  place,  districts  without  strong 
consumer  groups  are  likely  to  neglect  or  evade  the  agreement  when  it 
suits  them. 

Even  when  state  agencies,  PARC  officials,  and  local  special  edu- 
cators have  worked  together,  they  have  encountered  resistance  from 
other  educators.  The  problems  created  by  the  manner  in  which  "nor- 
maP  people  perceive  retarded  children  illustrate  the  difficulties  of  try- 
ing to  alter  the  marginal  status  of  these  children  through  judicial  re- 
form. For  example,  at  a  spring  1973  Masters  Hearing,  the  parent  of 
a  retarded  child  complained  that  the  local  educators  in  charge  of 
vocational/technical  training  reject  retarded  children  because  "they 
aren't  ready.'*  When  Master  Goldstein  suggested  that  the  local  PARC 
chapter  or  local  task  force^^^  fight  for  a  modified  program  to  fit  the 


112.  Presentation  of  l^irry  Solkowitz.  Mastcns  Hearing.  July  10,  1973. 

113.  Presentation  of  Jack  Hattelc.  Masters  HearlngJuly  10.  1973. 

114.  *rhe  Masters  issiieil  a  clarificatiott  in  their  First  Report,  .w/.'jm  note  73.  at  3-4. 
tl5,   Ixical  tusk  forces  were  established  hy  COMPIl.H  and  were  believed  by  PARC 

officials  to  hold  the  key  to  monitoring  implementation  at  the  local  level.  See  text 
accompanying  notes  131-34  infra. 


ERLC 


1()S() 


72  CALIFORNIA  LAW  REVIEW  tVci  62:40 

children,  the  parent  replied:  ''They  tell  you  to  go  screw  yourself 
This  attitude  is  held  by  many  vocational  educators.  The  Bureau  of 
Vocational  Education  has  stated  that  no  child  with  an  LQ.  less  than  105 
would  be  accepted  in  vocational/technical  schools.  Many  vocational 
schools  have  not  even  applied  for  federal  funding  available  to  provide 
handicapped  children  with  vocational  training.^^'^  A  few  programs 
have  been  developed  to  deal  with  the  vocational/technical  problem. 
Intermediate  Urat  has  begun  a  pre-vocational/technical  work- 
study  program  for  20  twelve  to  fifteen-year-olds,  in  order  to  get  them 
ready  for  (and  make  them  acceptable  to)  the  regular  vocational  pro- 
gram. The  project  may  be  laudable,  but  the  fact  that  it  is  housed  in  a 
previously-closed  school  suggests  both  its  marginal  status  and  the  te» 
nacity  of  conventional  attitudes.**' 

The  implementation  picture  is  n^t  wholly  bleak.  In  innovative 
districts,  new  educational  offerings  have  appeared,  and  there  is  evidence 
of  increased  interdistrict  cooperation.  In  one  Philadelphia-area  dis- 
trict where  prior  to  P.A.R.C.  there  were  only  classes  for  educable  and 
trainable  retardates,  there  are  now  two  resource  rooms  to  provide  spe- 
cial support  for  otherwise  mainstreamed  educable  elementary  children, 
a  work-study  program  for  senior  high  school  educables,  itinerant  teach- 
ers for  the  homebound,  and  a  program  for  multiply  handicapp^  chil- 
dren at  a  neighboring  private  institution.  There  has  been  a  similar  bur- 
geoning of  programs  in  two  of  the  other  four  districts  studied.  Re- 
ports from  other  areas  of  the  state  suggest  that  these  developments  may 
not  be  uncommon.  Even  in  less  innovative  districts,  talented  and 
strong-willed  special  educators  have  occasionally  been  able  to  use 
P./1./?.C.  as  a  lever  to  force  the  introduction  of  new  education  oppor- 
tunities. In  one  such  system,  a  fifteen-year-old  who  had  been  mis- 
classified  by  the  school  spent  his  entire  school  career  in  classes  for  the 
retarded.  The  psychologist,  the  student  and  his  parent  all  felt  that  he 
would  be  hopelessly  behind  if  he  were  placed  directly  into  the  tenth 
grade,  but  the  district  was  reluctant  to  invent  another  alternative.  The 
psychologist  worked  with  the  boy  and  his  parents  and  developed  a  sen- 
sible program  involving  a  day  divided  between  regular  classwork  and 
vocational  preparation.  With  the  psychologist's  active  support,  the 
parents  then  used  a  due  process  hearing  to  persuade  the  district  to  pro- 
vide such  a  program  for  their  son.  The  P.A.R.C.  agreement  also  seems 


116.  Masters  Hearing,  June  12,  197). 

117.  Presentation  of  Joseph  Lant^en  Masters  Hearing.  June  12,  1973. 

118.  Pennsylvania's  569  school  districts  are  grouped  into  29  intermediate  units 
which  disburse  state  revenue  and  provide  resources  and  services  that  single  districts 
by  themselves  often  could  not  afford.  Their  chief  executive  officers  are  called  Inter* 
mediate  Unit  Directors. 

119.  Presentation  of  I.U.  19  representative^  Masters  Hearingi  June  12i  1973. 
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to  have  fostered  a  movement  toward  greater  regional  cooperation  to 
solve  problems  relating  to  transportation,  supervision  of  special  educa- 
tion classes,  and  coordination  of  services  among  districts."" 

2.   Monitoring  Mechanisms 

Most  of  Pennsylvania's  school  districts,  while  in  compliance  with 
the  letter  of  the  consent  agreement,  have  not  fully  reckoned  with  the 
organizational  implications  of  implementing  a  decree  which  requires 
the  public  education  of  a  wholly  new  class  of  students.  In  the  absence 
of  some  proddmg  by  PARC,  the  court-appomted  Master,  or  the  State 
Department  of  Education  that  reckoning  and  reexamination  is  unlikely 
to  take  place.  Anticipating  this,  the  court  and  PARC  officials,  in  co- 
operation with  the  state  agencies,  developed  four  monitoring  mechan- 
isms: the  Masters,  the  Right  to  Education  Office,  the  local  task  forces, 
and  the  due  process  hearings. 

a.   The  Masters 

The  court  appomted  two  Masters  to  oversee  implementation  of  the 
decree.  Their  responsibilities  were  broad:  they  were  charged  with  ap- 
proving state  proposals  for  the  identification,  evaluation,  and  placement 
of  children  who  had  been  excluded  from  school;  they  heard  complaints 
concerning  nonimplementation;  and  they  could  order  people  to  testify  at 
hearings.  They  could  press  for  preliminary  judicial  directives  and  for 
contempt  action  against  officials  who  do  not  comply  with  the  decree.'" 

During  their  first  year  the  Masters  operated  as  "guideline  setters 
and  dispute  adjudicators,"  sometimes  assummg  the  role  of  mediators, 
sometimes  acting  more  forcefully  as  arbitrators.*"  When  the  court  ex- 
tended the  term  of  the  Masters  in  October  1972  to  October  1973, 
it  required  them  to  submit  monthly  reports  and  to  attach  any  proposed 
orders  which  they  deemed  necessary  to  remedy  noncompliance.*" 
This  seeemed  to  indicate  the  court's  willingness  to  be  more  explicit  in 
its  support  of  the  Masters.  However,  for  several  reasons,  the  Masters' 
authority  has  not  been  fully  effective.  First,  the  court  has  not  responded 
to  Masters'  requests.  After  receiving  their  new  mandate,  the  Masters 
filed  two  monthly  reports.  In  these,  they  suggested  that  the  court  issue 
four  orders  pertaining  to  the  failure  of  the  Department  of  Public  Welfare 
to  carry  out  COMPILE  and  COMPET,  the  failure  of  Pittsburgh  to  carry 
out  its  door-to-door  census,  the  slowness  of  the  attorney  general  in  de- 
veloping appellate  procedures,  and  the  need  for  the  Department  of 

120.  Interview,  supra  note  86. 

121.  343  P.  Supp.  at  314-15. 

122.  Interviews  with  Dennis  Haggerty,  supra  note  104,  and  Dr.  Herbert  Gold- 
stein, supra  note  103. 

123.  Order  (filed  June  15,  1973),  P.A.R.C.,  343  F.  Supp.  279  (E.D.  Pa.  1972). 
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Education  to  take  responsibility  for  private  licensed  facilities.  By  July 
1973,  the  court  bad  acted  on  none  of  these.^^^ 

Why  the  court  failed  to  act  is  not  clear.  While  it  was  responsive 
to  PARCs  motions  seeking  remedies  for  noncompliance  in  Philadel- 
phia/^^ actions  on  motions  from  PARC  are  the  only  ones  the  court  has 
taken  since  the  issuance  of  the  final  decree  in  May  1972.  The  court  may 
have  simply  chosen  not  to  take  an  activist  stance,  leaving  the  issue  with 
the  parties.  On  the  other  hand,  the  Masters  may  have  given  up  too  soon. 
Since  March  1973,  they  have  filed  none  of  the  required  monthly  re- 
ports. Whatever  the  reasons,  the  court's  failure  to  back  the  Masters 
has  limited  their  effectiveness. 

Another  limitation  on  the  Masters*  effectiveness  may  have  been 
that  both  had  full-time  jobs;  tlieir  court  assignment  under  the  P.A.R.C. 
agreement  was  an  added  responsibility.  Dr.  Goldstein  is  an  interna- 
tionally known  expert  on  curriculum  designed  for  retarded  children 
whose  work  carries  him  around  the  country  and  often  overseas.  Because 
of  these  extensive  commitments,  he  was  forced  to  miss  several  of  the 
Masters*  hearings.  Besides  his  law  practice,  Mr.  Haggert/s  interest  and 
experience  ui  the  field  of  legal  aspects  of  mental  retardation  have  in- 
volved him  m  a  host  of  outside  activities  including  work  for  the  Presi- 
dent's Committee  on  Mental  Retardation.  As  a  result,  the  time  he 
could  devote  to  his  role  as  Master  also  has  been  quite  limited.  Com- 
pounding this  problem,  the  limited  duration  of  the  Masters*  tenure  al- 
lowed stubborn  school  districts  simply  to  postpone  any  action  until  af- 
ter the  Masters  departed,  A  final  limiting  factor  was  the  state's 
failure  to  provide  the  Masters  with  strong  financial  support..  As  a  re- 
sult, they  were  obliged  to  depend  on  the  Right  to  Education  Office 
to  fulfill  their  staff  requirements;  the  State  Special  Education  Bureau 
was  of  limited  help. 

The  Masters  relied  heavily  on  PARC,  which  placed  many  of 
the  discussion  items  on  the  Masters*  agenda,  and  used  the  sessions  to 
question  state  and  local  officials  about  educational  practices.  The  ses- 
sions thus  provided  PARC  with  a  lever  to  apply  public  pressut*e  and  set 
in  motion  administrative  action.  The  Masters  Hearings  were  devoted 
almost  entirely  to  procedural  and  quantitative  matters,  with  very 
few  agenda  items  touching  on  the  quality  of  new  programs.  In  part, 
this  focus  represented  a  strategy,  carefully  thought  out  by  PARC,  de- 
signed to  make  sure  that  the  Masters  created  sufficient  structure  to  en- 
sure continued  implementation  of  the  reforms  once  their  term  expires. 
In  part,  too,  it  might  simply  indicate  the  difficulty  in  dealing  with  a  con- 


124.  Presentation  of  Dr.  Ruth  Scott«  presented  orally.  Masters  Hearing,  July  10, 
1973  (report  to  the  Masters  on  the  status  of  the  Pittsburgh  census). 

125.  Order  (filed  Apr.»  I973)»  343  F,  Supp.  279  (E.D.  Pa.  1972). 
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cept  as  vague  as  "appropriate  education."  The  stress  on  procedures 
may  also  reflect  what  Master  Herbert  Goldstein  believes  to  be  the  diff;- 
culties  of  sustaining  consumer  pressure  at  the  local  level  once  the  pri- 
mary inotivating  factor— in  this  case,  the  presence  of  retarded  children 
in  the  home  or  in  non-responsive  and  sometimes  highly  expensive  insti- 
tutions— is  removed.'" 

Even  with  all  the  limitations  of  tfieir  role,  it  would  be  a  mistake 
to  discount  tiie  importance  of  the  Masters.  They  provided  a  readily 
accessible  forum  in  which  PARC  was  able  to  raise  questions  and 
bring  complaints.  More  important  perhaps,  it  was  a  forum  clothed  in 
the  dignity  of  a  federal  court  having  the  power  to  require  the  appear- 
ance of  representatives  of  key  state  agencies.  This  aura  of  power  has 
spurred  most  of  the  districts  in  the  state  into  at  least  the  semblance  of 
compliance.  School  administrators  were  awed  by  the  Masters,  some- 
times working  weeks  to  prepare  a  written  report  in  anticipation  of  be- 
ing called  to  testify.*"  It  is  difficult  to  assess  tiie  impact  of  this  sym- 
bolic extension  of  the  court,  but  it  is  clear  that  a  remarkable  degree  of 
interagency  cooperation  was  achieved  because  of  it. 

The  Masters  have  made  substantive  contributions  beyond  those  re- 
sulting from  their  perceived  power.  Where  the  court  did  not  adopt 
their  suggested  orders,  the  Masters  nevertheless  achieved  their  ends  by 
prodding  and  persuading  the  various  non-complying  parties.  They  also 
kept  some  matters  out  of  court  by  successfully  mediating  disputes."" 
By  bringing  together  interested  parties  from  all  over  the  state  for  hear- 
ings and  special  sessions,  the  Masters  educated  people  to  the  meaning 
of  the  decree  and  to  tiie  ideas—such  as  the  educability  of  all  children- 
underlying  it.  Finally,  they  not  only  supervised  tfie  implementation  of 
COMPILE  and  COMPET,  but  saw  to  it  tfiat  COMPET  will  be  rewrit- 
ten on  the  basis  of  the  1972-73  experience.  Tlvua,  white  the  Masters 
were  constrained  by  the  way  their  role  was  structured,  wit'.iout 
them  P.A.R.C,  implementation  would  have  been  even  more  chyotic 
and  disorganized  than  it  has  been. 

b.   The  Right  to  Education  Office 

When  Governor  Shapp  established  the  Right  to  Education  Office 
shortly  after  the  consent  agreement  was  issued,  PARC  strategists  saw  it, 
along  with  the  due  process  hearings  and  the  local  task  forces,  as  one 

126.  Interview,  supra  note  103. 

127.  On  one  occasion,  a  group  of  Intermedlaie  unit  directors,  experienced  at  facing 
public  situations,  were  overheard  in  the  men's  room  before  a  Masters  Hearing  discuss- 
ing who  might  have  to  "go  first."  This  fear  is  all  the  mote  ironic  given  the  relaxed 
and  retetively  informal  way  in  which  Dennis  Haggerty  ran  the  hearings. 

^        128.  See  text  accompanying  note  101  supra, 
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of  three  keys  to  successful  implementation.  The  Office  was  given 
the  responsibility  of  overseeing  implementation  of  the  consent  agree- 
ment. It  was  to  develop  a  plan  to  identify^  evaluate,  and  educate 
retarded  children;  monitor  implementation;  gather  data  and  oversee  the 
due  process  hearings,  including  accepting  requests  for  such  hearings, 
assigning  officers,  and  maintaining  records.  Finally,  it  was  to  serve 
as  a  staff  for  the  Masters. 

As  the  agent  of  the  State  Department  of  Education,  the  Right  to 
Education  Office  was  in  the  position  to  develop  standards,  establish 
program  guidelines  in  terms  of  content,  staffing  patterns,  in-service 
training  and  the  like,  and  evaluate  outcomes  through  careful  monitor- 
ing. To  do  this,  it  gathered  a  staff  of  twelve:  a  director  and  business 
manager  (both  on  loan  from  the  Department  of  Education),  an  in- 
service  consultant  (on  loan  from  the  Department  of  Public  Welfare), 
four  area  coordinators,  and  five  secretaries  (funded  by  a  one-year, 
renewable  federal  grant).  While  the  size  of  the  Right  to  Education 
Office,  exceeding  that  of  the  Bureau  of  Special  Education,  suggests  the 
strong  commitment  of  the  state  to  implement  the  P.A,R.C,  agree- 
ment,^^^  the  Office's  temporary  nature  and  precarious  funding  have 
proven  to  be  serious  roadblocks  to  full  effectiveness.  Because  offi- 
cials attuned  to  the  politics  of  state  bureaucracy  perceive  Jo  eph  Lant- 
zer,  the  Right  to  Education  Office's  Director,  as  a  once  and  /uture  em- 
ployee of  the  Bureau  of  Special  Education,  his  authority  has  been 
undermined  from  the  outset.  Perhaps  more  important,  instead  of  be- 
ing able  to  operate  as  a  free  atid  independent  regulatory  agency,  the 
Right  to  Education  Office  has  had  to  function  essentially  as  the  arm  of 
a  typically  politicized  state  bureau.  As  a  result,  the  Office  has  moved 
cautiously  on  such  sensitive  questions  of  compliance  as  the  resistance 
of /he  Philaddghia  School  District. 

Despite  these  organizational  problems,  the  Right  to  Education 
Office  staff  has  received  high  marks  from  both  PARC  officials  and  the 
Masters  for  its  dedication  to  the  principles  of  the  consent  agreement  and 
for  its  efforts  to  ensure  implementation.^^^  Furthermore,  all  agree 
that  the  Right  to  Education  Office  could  be  highly  effective  if  it  were 


129.  In  fact,  this  was  cited  as  evidence  of  the  commitment  of  state  agencies  by 
the  Masters  In  their  First  Report,  supra  note  73.  That  the  Right  to  Education  Office 
was  the  only  state  bureau^  other  than  the  emergency  office  for  flood  relief,  kept  open 
during  the  terrible  1972  spring  flooding  in  Pennsylvania  provides  further  indication  of 
the  amount  of  state  backing  the  consent  decree  received. 

130.  In  separate  interviews  with  Peter  Kuriloff,  this  kind  of  appreciation  was  ex* 
pressed  by  Mariiene  Smoker,  Assistant  Director  for  Administration  and  Oovemmental 
Affairs  for  PARC.  In  Harrisburg.  June  12,  1973,  and  ^eter  Polonl.  Executive  Director 
of  PARC,  In  Harrisburg,  Jan.  IS.  1973,  as  well  as  by  Masters  Haggerty  in  Philadelphia, 
May  8,  1973,  and  Goldstein,  In  Philadelphia,  June  11, 1973< 
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made  a  permanent  and  independent  agency.  PARC  views  this  as  one 
of  its  major  objectives  as  it  prepares  for  a  future  without  the  Masters. 

c.   The  Local  Task  Forces 

COMPILE  required  the  establishment  of  local  task  forces  to  help 
school  districts  carry  out  evaluation  and  planning.  They  were  to  be 
organized  by  the  Intermediate  Unit  Executive  Directors,  who  were 
to  select  task  force  members  from  representatives  of  consumer  groups 
and  the  administrators  of  the  local  school  districts,  county  mental  health 
and  mental  retardation  centers,  and  private  agencies.'"  It  was  PARC  s 
hope  that  the  task  forces  would  provide  a  means  for  consumers  to  be 
heard  where  it  counted  most— at  the  individual  program  level.  PARC 
offficials  now  consider  this  aspiration  even  more  important  since  the 
due  process  hearings  have  not  proven  as  effective  in  promoting  appro- 
priate  educational  placement  as  originally  hoped."" 

The  operation  of  the  local  task  forces  has  been  hampered  by  seri- 
ous flaws  in  tiieir  original  conception.  While  specifyinu  tiieir  respon- 
sibility,  COMPILE  indicated  neitiier  tiie  source  of  their  power  nor  tiic 
scope  of  their  authority.  Their  membership  is  selected  by,  headed  by, 
and  reports  to  the  Intermediate  Unit  Director.  Since  he  is  not  required 
to  follow  tiieir  recommendations,  tiieir  power  is  merely  advisory.  Fur- 
tiiermore.  Intermediate  Unit  Directors  have  no  autiiority  over  Disti-ict 
Administrators:  for  that  reason,  even  if  tiie  local  task  forces  had  real 
autiiority,  it  is  unlikely  that  it  would  extend  beyond  intermediate  unit 
programs  to  tiiose  established  by  individual  distiricts. 

With  tiie  October  expiration  of  tiie  Masters'  term,  many  gaps  still 
remain  between  the  concept  and  implementation  of  the  consent  agree- 
ment. Unless  the  local  task  forces  are  empowered  to  monitor  imple- 
meatailons  many  apparent  gaitts  will  he  lost  Reoogplzing  this,  PARC 
appealed  to  tiie  Masters  to  clarify  tiie  local  task  forces'  responsibiUty 
and  authority.  At  the  January  1973  Masters'  Hearing  the  Director  of 
tiie  Right  to  Education  Office  was  asked  to  respond.  He  reported  tiiat 
tiie  idea  of  givhig  tiie  local  task  forces  real  authority  was  meeting  with 
bureaucratic  resistance.  He  described  how  he  had  recently  been  asked 
by  tiie  State  Task  Force*"  to  draft  a  policy  statement  on  the  subject. 

131.  CoMPJLB,  juprflnote70,at  11.   *i.  p«»« 

132.  E.  Schmidt,  Rtsouree  Review  Team  (Draft),  June  12,  1973  (on  file  with  Peter 

•  133  The  State  Task  Force  consists  of  fiie  nircctor  of  the  Bureau  of  Special  Edu- 
cation, "the  Commissioner  of  Mental  Retardation,  a  representative  of  the  Oovcrnors 
Office,  and  representatives  of  consumer/citizens  groups.  It  hB.i  the  responsib  lity  of 
communicating  with,  and  soliciting  the  cooperation  of.  all  8"^^  p'^lr^MPBT 
state  level  consumer  groups  about  the  Implementation  of  COMPILE  and  COMPBT. 
CotMPlLe,  supra  note  70,  at  4. 


l(kS() 


CALIFORNIA  LAW  REVIEW  (Vol.  62:40 

Though  he  had  proposed  giving  substantive  power  to  local  task  forces, 
the  draft  finally  approved  by  the  State  Task  Force  was  considerably 
watered  down.  The  Masters  were  not  able  to  obtain  agreement  on 
a  more  authoritative  role  for  the  local  task  forces  before  their  final  hear, 
ing,  but  PARC  continues  to  pursue  the  matter,  threatening  judicial  ac- 
tion to  force  increasing  the  task  forces'  power.  Unless  that  happens,  the 
parents  of  retarded  children  may  find  themselves  without  any  ve- 
hide  for  monitoring  the  quality  of  local  educational  programs. 

d.    Due  Process  Hearings 

Those  who  framed  the  P.A.R.C.  agreement  recognized  both  the 
importance  and  the  difficulty  of  securing  structural  change.  They  hoped 
that  the  guarantee  of  a  due  process  hearing  would  promote  more  care- 
fully considered  educational  placements  for  special  children  and,  ulti- 
mately,  general  reexamination  of  special  programs.  Thomas  K.  Gilhool 
expressed  these  aspirations  in  a  memorandum  to  PARC: 

For  the  first  time  in  American  educaUon,  a  mechanism  is  created 
to  assure  that  the  educaUonal  program  fits  the  child.  The  mere 
fact  of  a  hearing  opportunity  .  .  .  will  of  course  keep  all  the  field 
professionals  on  their  toes.  There  is  a  new  instrument  of  account- 
ability.  ...  The  right  to  a  hearing  creates  an  extraordinary  forum 
for  parents  and  their  associations  to  express  themselves,  raise  issues, 
enforce  rights,  get  things  done,  and  to  organize.  ...  The  hearing  is 
a  forum  which  should  transform  the  parents'  movement.  .  .  And  it 
should  transform  education."* 

The  formal  hearing  requirements  assure  parents  of  a  retarded  child 
the  right  to  a  hearing  upon  initial  school  placement,  after  any  program 
change,  and  after  every  two  years  of  special  class  assignment.  Prior 
to  the  hearing,  parents  may  examine  the  school  records  on  which  the 
recommendation  is  based.  They  may  retain  counsel  or  professional 
assistance.  During  the  hearing,  they  have  the  right  to  have  the  hearing 
either  closed  or  open  to  the  public.'»»  They  are  entitled  to  summon 
and  question  all  the  school  personnel  involved  in  the  decision. 

PARC  and  state  education  officials  moved  quickly  to  set  up  the 
hcanng  mechanism.  Sixty-one  hearing  officers,  endorsed  both  by 
PARC  and  the  state,  were  appointed.  In  May  1972,  a  first  group 
was  given  a  quick  training  course  by  Tom  Gilhool  and  Ed  Weintraub,  a 
Pennsylvania  Deputy  Attorney  General,  which  familiarized  them  both 
with  the  decree  and  with  the  hearing  procedures.  But  following  an  agree- 
tnent  between  counsel,  training  was  suspended  after  this  first  session. 
As  a  result,  only  thirteen  officers  had  been  trained  and  were  working 

1 34.  RioHT  TO  Education,  supra  note  57,  at  58  "  '  ^ 

135.  343  F.  Supp,  at  303  06. 
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by  August.  This  caused  a  serious  backlog  of  cases,  and  placed  a  heavy 
burden  on  the  trained  hearing  officers,  who  are  all  employed  elsewhere 
full  time.'"'"  The  Right  to  Education  Office  took  steps  to  remedy  this 
problem,  however,  and  by  the  fall  there  were  34  working  officers, 
drawn  from  positions  in  public  special  education  and  from  colleges  and 
universities.  As  of  April  1973,  255  hearings  had  been  applied  for  across 
the  state;  47  had  been  held,  and  decisions  reached  in  43.  Sixty-nine 
of  the  requested  hearings  had  been  cancelled.  In  the  25  hearmgs  open 
to  the  public,  13  decisions  upheld  the  school's  recommendation,  while 
the  balance  were  decided  in  favor  of  the  parents— a  result  which  does 
not  necessarily  mean  the  children  received  a  more  appropriate  educa- 
tion.'" Parents  represented  by  counsel  were  significantly  more  likely 
to  win  a  favorable  ruling.'" 

Although  the  P.A.R.C.  decree  sets  forth  rudimentary  substantive 
guidelines  for  the  conduct  of  the  hearings— for  example,  the  presump- 
tion that  regular  class  placement  is  preferable  to  assignment  to  a  special 
class— the  individual  hearing  officer,  who  is  usually  a  special  educa- 
tor, decides  how  the  hearing  is  to  function.  Some  of  the  hearing 
officers  arc  still  confused  about  their  role.  PARC  officials  assert  that 
some  hearing  officers  have  turned  away  cases  on  the  grounds  that  trans- 
portation issues  are  beyond  the  scope  of  the  due  process  hearings, 
others  on  the  grounds  that  appropriate  programming  is  unreview- 
able.""' Where  proper  hearings  have  been  held,  some  PARC  spokes- 
men have  noted  that  not  all  avenues  of  search  have  been  undertaken 
to  assist  in  proper  placement  or  appropriate  programming,  even  though 
it  is  the  officers'  duty  to  order  such  a  search  if  they  find  it  necessary.'^" 
Finally.  PARC  officials  claim  that  the  presence  of  lawyers  has  created 
problems  at  some  hearings  since,  unlike  educators,  lawyers  tend  to 
focus  more  on  the  procedural  than  on  the  substantive  questions.*" 

136.  First  Report,  supra  note  73,  at  4-5. 

137.  Many  lawyers  and  educators  haVe  argued  that  the  less  adversarial  the  hearing, 
•he  more  chance  there  is  of  arriving  at  a  good  plan  for  the  child.  This  argument  is 
developed  in  Part  III  of  this  Article, 

138.  This  was  determined  by  using  the  X^  technique  on  the  following  table; 

Parent  "Wins"  Parent  "Loses" 


Lawyer  present  9 
Lawyer  not  present  4 
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Since  the  cell  values  are  so  small,  this  finding  should  be  considered  ai^mcrely  sufi^ 
gestive. 

139.  Interview  of  Peter  Kuriloff  wilh  Jack  Hagele.  In  Philadelphia,  July  10.  1973. 

140.  E.  Schmidt,  xNpra  note  132,  at  2. 

141.  W.  This  complaint  may  stem  from,  a  misunderstanding  of  lawyers*  methods 
during  (he  hearings,  rather  than  from  a  failure  on  the  part  of  the  lawyers  to  grasp  the 
substantive  issues. 

34*830  O  *  74  .  35 
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No  provision  has  been  made  to  encourage  hearing  officers  to  read 
each  other's  decisions.  No  one — neither  other  hearing  officers,  nor 
the  lawyers,  nor  PARC  officials—has  had  access  to  the  hearing  tran- 
scripts or  the  written  decisions  in  closed  hearings.  A  preliminary  can- 
vass  of  the  decisions  suggests  that  an  argument  that  may  prevail  be* 
fore  one  officer  will  be  rejected  by  another;  and,  since  there  have  been 
no  decided  appeals  (as  of  this  date)  there  exists  no  system  of  prece- 
dent to  guide  the  decision-maker.  The  best  that  the  parties  to  a  dis- 
pute can  hope  for  under  such  circumstances  is  what  David  Matza  has 
termed  "individual  justice.*'"'  The  implementation  of  individual  jus- 
tice poses  problems  both  for  the  school  system  and  for  the  parents. 
The  parent  challenging  a  particular  placement  has  no  way  of  knowing 
what  sort  of  proof  will  be  appropriate,  what  evidence  is  to  be  credited, 
or  what  procedural  burdens  (if  any)  he  must  surmount,  ^zhoc^  offi- 
cials are  similarly  confused. 

There  is,  of  course,  a  standard— "appropriate  education"— which 
in  theory  governs  the  inquiry."^  But  that  standard  is  so  broad  and 
elastic  that  the  hearing  officer  cannot  apply  it  in  routine  fashion.  In- 
stead, he  must  choose  among  versions  of  that  standard,  adopting;  cri- 
teria that  necessarily  vary  from  hearing  to  hearing,  and  from  hearing 
officer  to  hearing  officer.  The  process  by  which  decisions  are  reached 
seems  similar  in  many  respects  to  that  of  the  juvenile  justice  system,  al- 
though the  ostensible  goals  of  the  two  types  of  hearings  differ.  In  both 
situations,  "hardly  anyone  and  least  of  all  the  recipients  of  judgment 
who  have  some  special  interests  in  these  matters,  is  at  all  sure  what  com- 
binations of  the  widely  inclusive  relevant  criteria  yield  what  sort  of 
specific  dispositions.""* 

The  availability  of  hearings  has  been  a  useful  political  tool,  both 
for  parents  and  school  officials.  Officials  have  threatened  parents 
with  a  hearing  as  a  means  of  obtaining  acceptance  of  the  recommended 
placement;  for  some  parents,  concern  about  publicity,  discomfiture 
with  adversariness,  and  the  quite  real  possibility  of  losing  come  peril- 
ously close  to  coercion.  Many  of  the  same  factors  operate  to  the  ad- 
vantage of  more  activist  or  recalcitrant  parents;""  the  cost  of  the  hear- 
ing—in time,  although  not  in  dollars— may  lead  districts  to  acquiesce 


142.  D.  Matza,  DfiLtNQUENCv  and  Drift  1 1 1  (1964). 

143.  Hearing  officers  in  fact  make  choices,  rather  than  resolving  differences,  much 
as  an  arbitrator  might.  But  the  conduct  of  the  hearings  generally  has  been  informal, 
a  style  associated  with  mediation.  See  Fuller^  Adiudicaiion  and  the  Rule  of  LaWt  1960 

PROCEfiDtNOS  OP  TMfi  AM.  SocV  OP  lNT*t  L.  1. 

144.  D.  Matza,  supra  note  142.  at  115. 

145.  This  is  the  case  in  the  Allegheny  Valley  School  situation,  in  which  parents 
threaten  to  mt  hearings  as  weapons  to  keep  the  school  district  from  removing  their 
chUdrcn  from  Allegheny  Valley.  R.  Scott,  supra  note  111. 


KiStI 


1974]  REFORM  OF  SPECIAL  EDUCATION  81 

in  the  parents'  wishes  about  placement."' 

Hearings  can  also  have  serious  unexpected  consequences.  In 
one  district  in  the  north-eastern  part  of  the  state,  parties  to  the  hearings 
became  so  antagonistic  that  the  teachers  present  became  extremely  up- 
set; subsequently,  teachers  throughout  the  district  referred  no  more 
children  for  evaluation  to  the  intermediate  unit.  This  episode  suggests 
that  teachers  may  not  understand  the  purposes  of  the  due  process  hear- 
ings.  More  importantly,  it  means  that  hearings  can  be  conducted  in  a 
manner  that  not  only  defeats  the  spirit  of  the  decree,  but  also  keeps 
children  needing  other  kinds  of  help  from  receiving  it.  It  is  another 
example  of  the  complex  dynamics  which  must  be  taken  into  account 
in  order  successfully  to  implement  the  reform  contemplated  in  P.A.R.C. 

In  two  respects  the  formal  hearing  procedures  have  been  modi- 
fied since  the  P.A.R.C.  decree.  First,  in  order  to  resolve  essentially  tech- 
nical disputes— for  example,  what  transportation  is  to  be  provided  to 
get  a  particular  child  to  his  special  program— the  Department  of  Edu- 
cation has  introduced  an  informal  prehearing  session.  Second,  both 
PARC  and  the  state  have  adopted  a  mechanism  for  appealing  from 
the  hearing  decision.  Such  disputes  are  heard  first  by  the  Secretary 
of  Education,  whose  rulings  may  then  be  appealed  to  the  common- 
wealth court."' 

3.  Recapitulation 

More  than  a  year  after  the  court  approved  the  P.A.R.C.  consent 
decree,  the  evidence  tells  an  uneven  tale.  Pennsylvania  has  been  able 
to  identify  some  7,400  previously  excluded  children,  a  feat  which  can 
be  credited  both  to  strong  official  support  and  to  the  persistent 
efforts  of  an  active  statewide  parents  group.  But  with  r  spect  to  the 
more  basic  educational  and  organizational  questiotts— the  evaluation 
and  "appropriate"  placement  of  exceptional  children— the  results  are 
far  less  clear.  The  organization  and  nature  of  speech  educational  ser- 
vices, although  expanded,  remains  generally  the  same.  As  Master  Her- 
bert Goldstein  notes: 

Unfortunately,  the  state  has  not  tackled  its  substantive  issues 
with  the  same  zeal  and  flamboyance  as  the  procedural  questions. 
The  results—thus  far— are  an  array  of  facades  (finding,  testing, 
placing,  etc.).  ...  But  there  Isn't  much  new  educationally  in  Penn- 
sylvania, as  an  outcome  of  the  case.  ...  If  the  state  educational 


146.  Pennsylvania  officials  estimate  the  dollar  costs  of  «ach  hearing  at  $500— about 
half  the  amount  spent  on  the  schooling  of  a  typical  Pennsylvania  child  each  year. 
The  sute,  uid  not  the  school  district,  bears  this  cost  Interview  of  Peter  Kuriloff  with 
William  Orhtman,  Chief  of  Bureau  of  Special  Education,  In  Harrisburg,  Jan.  9,  1973. 

147.  Masters  Hearing,  July  10,  1973. 
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people  do  not  change  their  ways  and  be^  aggressively  to  re-shape 
and  originate,  facades  are  all  that  Pennsylvania  will  have.^^^ 

B.   Mills  V.  Board  of  Education^^^ 
I .   Introduction:  A  Beleagured  School  District 

Washington,  D.C.  has  a  crisis-prone  school  system.  The  over- 
whelming majority  of  the  District's  140,000  students  are  black  and 
poor;^^^  teacher  turnover  is  high;  and  superintendents  have  come  and 
gone  with  remarkable  frequency.^*^  The  city  is  property-poor,  as  its 
most  valuable  land  is  held  by  tax-exempt  public  and  private  institu- 
tions, and  it  must  depend  for  its  schools'  fiscal  support  on  the  Congres- 
sional committees  responsible  for  District  affairs.  The  schools  have 
been  repeatedly  studied  by  educational  professionals,  all  of  whom  have 
urged  sweeping  changes.^^^ 

Demands  for  change  in  Washington's  schools  have  been  the  sub- 
ject of  judicial  action  as  well.  The  sweeping  decision  in  Hobson  v. 
Hansen^^^  sharply  criticized  a  host  of  school  practices:  the  segregation 
of  both  students  and  faculty,  the  disparity  in  resources  available  to  pre- 
dominantly white  and  black  schools,  and  the  discriminatory  effects  of 
the  District's  rigid  tracking  system  which  locked  most  blacks  into  dead- 
end school  careers.^"  While  the  district  court's  directive  that  the  ex- 
isting tracking  system  "must  simply  be  abolished"^'^'^  was  watered  down 
by  the  Court  of  Appeals/*^  the  school  system  apparently  terminated 
a  number  of  special  education  classes  because  of  its  erroneous  under- 
standing of  Hobson}^'^ 

Washington's  judicial  headaches  did  not  cease  with  the  first  Hob- 
son  decision.   In  1970  the  case  was  reopened,^ and  the  court  again 

148.  Written  comment  to  an  earlier  draft  of  this  sectioct,  /u/y,  1973  (fin  file 
^th  Peter  Kuriloff). 

149.  348  F.  Supp.  866  (D.D.C.  1972).  Fieldwork  for  this  section  was  conducted 
between  Dec.  1972  and  Oct.  1973. 

150.  Address  by  Hugh  J.  Scott,  Superintendent  of  Washington,  D.C.  Schools  to 
the  Washington,  D.C.  City  Council  on  the  fiscal  year  1974  budget,  Jan.  5,  1973. 

151.  Washington  ha<(  had  four  school  superintendents  since  1967. 

152.  See,  e.g,,  H.  Passow,  Toward  Creahno  a  Moubl  Uhban  School  System;  A 
Study  op  tiie  Wasiiinoton,  D.C  Public  Schools  (1967). 

153.  269  F.  Supp.  401  (D.D.C.  1967),  appeal  dismissed,  393  U.S.  801  (1968), 
aff'd  en  banc  sub  nonu  Smucl(  v.  Hobson,  408  F.2d  175  (D.C  Cir.  1969). 

154.  Id.  at  406*07.  ^ 

155.  /</.  at  515. 

156.  The  Court  of  Appeals*  decision  limited  the  applicability  of  the  district 
court  order  to  the  existing  traclcing  system,  while  permitting  '*futt  scope  for  .  .  .  abil- 
ity grout  ing.*^  408  F.2d  175,  189  (D.C.  Cir.  1969). 

157.  See  Herr,  Retarded  Children  and  the  Law:  Enforcing  the  Constitutional  Rights 
of  the  Mentally  Retarded  23  Syr.  L.  Rev.  995,  1008-15  (1972)  thereinafter  cited  as 
Herri. 

158.  Hobson  v.  Han.'^n,  327  F.  Supp.  844  (D.D.C.  1971). 
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considered  allegations  that  school  spending  policies  favored  schools  in 
the  predominantly  white  neighborhood  west  of  Rock  Creek  Park. 
The  court  ordered  the  equalization  of  expenditures  for  teachers  through- 
out the  system  but  permitted  the  District  to  spend  additional  funds  for 
"exceptional  children."'""  Mindful  of  the  District's  problems  in  im- 
plementing the  first  Hobson  decree,  the  court  required  regular  and  de- 
tailed reporting  of  relevant  data.'""  But  still  the  school  system  re- 
sponded so  slowly  that  in  1972  plaintiffs  brought  a  contempt  action.*" 
The  District  was  not  displeased  with  the  Hobson  decision— indeed,  it 
declined  to  appeal  the  ruling;  but  its  ungainly  and  generally  inefficient 
school  bureaucracy  seemed  simply  incapable  of  effecting  the  required 
changes.""  One  year  after  the  second  Hobson  decision  the  same  bu- 
reaucracy was  confronted  with  the  even  greater  challenge  of  complying 
with  Mills  V.  Board  of  Educatlon}^^ 

2.    The  Scope  of  the  Mills  Decree 

In  many  respects.  Mills  and  P.A.R.C.  were  similar  efforts.  Both 
sought  to  establish  the  constitutional  principle  that  children  excluded 
**tfom  sphool  as  "ineducable"  were  entitled  to  publicly  supported  educa- 
tion; and  both  insisted  that  procedural  protections  be  provided  to  chil- 
dren prior  to  placement  in  special  programs.  The  plaintiffs  in  Mills, 
however,  represented  a  broader  range  of  excluded  children,  includ- 
ing students  who  had  been  barred  from  s';hool  as  incorrigible  discipline 
problems  and  students  denied  an  education  because  of  physical, 
mental,  or  emotional  handicaps.  The  Mills  plaintiffs  hoped  to  estab- 
lish the  principle  that  all  children,  regardless  of  their  disabilities  or  be- 
havioral symptoms,  are  constitutionally  entitled  to  publicly  supported 
schooling. 

Unlike  P.A.R.C,  the  Mills  suit  can  fairly  be  characterized  as  a 
lawyers'  venture.  Although  the  D.C.  Family  Welfare  Rights  Organ- 
ization supported  the  litigation  and  appeared  as  a  "next  friend"  of  one  of 
the  young  plaintiffs,  there  existed  in  Washington  no  broad-based  par- 
ents' group  historically  committed  to  and  able  to  follow  through  on  the 
issue.'"*  Instead,  three  public-interest  legal  organizations— the  National 


159.  Id.  at  863-64. 

160.  /</.  at  864. 

161.  Hobson  v.  Hansen,  Civil  No.  82-66  (D.D.C.,  filed  Jan.  17,  1973)  (contempt 
motion  denied). 

162.  Herr  \supra  note  157.  at  1013]  accurately  teten  to  the  "Byzantine  irresponsi- 
bility" of  the  Washington  bureaucracy. 

163.  348  F.  Supp.  866  (D.D.C.  1972). 

164.  Memorandum  to  David  Kirp  from  Patrieiu  Wald.  Mental  Health  Law  Proj- 
ect staff  attorney,  Implementing  Mills:  The  First  Six  Months,  Mar.,  1973  (on  file  with 
David  Kirp)  [hereinafter  cited  as  Memo]. 
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Legal  Aid  and  Defender  Association,  the  Center  for  Law  and  Social 
Policy,  and  the  Harvard  Center  for  Law  and  Education — spent  nearly 
two  years  planning  the  litigation. Their  efforts  paid  off.*°«  In  Au- 
gust 1972,  three  months  after  Federal  District  Court  Judge 
Joseph  Waddy  handed  down  an  order  which  provided  substantially 
all  the  relief  plaintiffs  had  requested.^^^ 

The  court's  discussion  of  the  constitutional  merits  oi  ^nis  very  im- 
portant decision  was  remarkably  cursory,"*  It  found  constitutional 
warrant  for  the  universal  right  of  access  to  publicly  supported  school- 
ing in  Brown  v.  Board  of  Education^^^  and  Hobson  v.  Hansen,^'^^  and 
concluded  broadly  that  "[d]ue  process  of  law  requires  a  hearing  prior 
to  exclusion,  termination  or  classification  into  a  special  program,"^^^ 
Although  the  court  noted  that  school  officials  had  failed  "to  abide  by 
the  provisions  of  .  .  .  previous  orders"  and  demonstrated  "continuing 
failure  to  provide  an  education"  for  excluded  children,* it  declined  to 
follow  P.A.R.C.  and  appoint  a  master  to  oversee  implementation  of 
the  decree.  Responsibility  for  developing  and  carrying  out  a  plan  to 
identify,  evaluate,  and  provide  suitable  educational  opportunities  for 
previously  excluded  children  was  left  entirely  to  the  District. 

3 .   The  Implementation  Plan 
a.    The  Hope 

The  plight  of  Washington's  handicapped  children  was  hardly  news 
to  school  officials.  For  several  years,  frustrated  parents  had  sought  an 
increase  in  the  District's  tuition-grant  program  that  enabled  handi- 
capped children  to  attend  nonpublic  special  schools  at  city  expense.*^" 
In  December  1971,  a  Task  Force  on  Special  Education  appointed  by 
the  Superintendent  of  Schools  reported  that: 


165.  /f/.  These  organizations  Initially  sought  to  intervene  in  the  reopened  Hobson 
case,  arguing  that  Washington's  exclusion  policy  flowed  partly  from  a  misreading  of  the 
first  llohson  decree.  Although  denying  the  motion  to  intervene,  the  court  characterized 
the  plight  of  the  excluded  children  as  a  "human  tragedy,  unbelievable  an  it  is  in  the 
capital  of  the  richest  country  on  earth/*  Hobson  v.  Hansen  (D.D.C.,  June  17,  1971) 
Ruling  on  Motion  to  Intervene  at  3*4,  July  23,  1971,  as  quoted  in  Herr,  supra  note  157, 
at  1008  n.70. 

166.  Id. 

167.  W. 

168.  Mills  V.  Board  of  Hduc.  348  R  Supp.  866,  874-75  (D.D.C.,  1972). 

169.  347  U.'S.  483  (1954). 

170.  Hobson  v.  Hansen.  269  F.  Supp,  401  (D.D.C.  1967). 

171.  348  F.  Supp.  at  875. 

172.  lit  at  877. 

173.  Complaint,  Exhibit  D,  Mills  v.  Board  of  Educ,  348  F.  Supp.  866  (D.D.J;. 
1972)  (Julius  W.  Hobson.  The  Tuition/Orant  Program  of  the  District  of  Columbia 
Public  Schools,  report  to  the  District  of  Columbia  Board  of  Education,  November  19, 
1969). 
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In  the  city  of  Washington,  the  acknowledgement  of  the  right  of  the 
handicapped  child  to  public  education  has  been  honored  more  in 
the  breech  [sic]  than  by  observance.  The  obscene  nightmare  of 
repetition  from  year  to  year  continues  for  the  parents  of  these  chil- 
dren who  must  compete  for  placement  and  for  funds  or  accept  the 
exclusion  of  their  ctiild  from  the  opportunity  to  develop  his  human 
potential."* 

The  District's  activity  immediately  after  Mills  suggested  that  not- 
able alterations  in  both  policy  and  practice  might  be  forthcoming.  A 
man  with  respected  academic  credentials  in  the  field  of  special  edu- 
cation, Merle  Van  Dylce,  was  appointed  Assistant  Superintendent  for 
Special  Education.  The  implementation  plan'"  submitted  by  the 
School  Board  one  month  after  the  Mills  decree  appeared  to  be  com- 
prehensive and  imaginative,  if  somewhat  vague.  It  emphasized  Iceep- 
ing  all  but  the  most  severely  handicapped  children  in  the  regular  school- 
room setting."* 

b.  Identification 

Just  as  in  Pennsylvania,  no  one  really  knew  how  mai.y  school-age 
children  in  Washington,  D.C.  were  being  denied  an  Hucation.  An 
internal  memorandum  indicated  that  the  District  was  aware  of  1,500 
children  identified  as  requiring  specialized  education  who  were  on 
waiting  lists  for  placement,"'  and  Mills  refers  to  another  memorandum 
which  estimated  that  "12,340  handicapped  children  were  not  to  be 
served  in  the  1971-72  school  year."*"  It  is  unclear  how  many  of  the 
children  referred  to  were  receiving  no  schooling  at  all  and  how  many 
were  in  school  but  denied  special  services  which  the  school  system 
thought  they  needed. 

The  District  proposed  an  assortment  of  appwadhes  to  identify 
these  excluded  children.""  Its  Department  of  Pupil  Personnel  Services 
was  made  responsible  for  conducting  court-ordered  quarterly  outreach 
efforts  that  included  advertising  on  local  television  and  radio  stations 
and  in  the  newspapers.  The  District  promised  to  conduct  an  annual 
census  of  children  aged  three  to  eighteen  years  if  Congress  could 


174.  Task  Force  on  Special  Educalion,  Report  of  the  SupcrinlendenU'  Task  Force 
on  Special  Educalion  1  (Public  Schools  of  the  District  of  Columbia)  (Dec, 
1971). 

175.  Public  Sthools  of  the  District  of  Columbia,  Comprehensive  Plan  for 
Special  Education:  An  Abstract  (1972) ^hereinafter  cited  as  Plan]. 

176.  /(/.  at  2. 

177.  Washington.  D.C  Dep't  oi^  Special  Educ,  Needs  of  Exceptional  Cmil- 
DREN  IN  THE  DISTRICT  OF  COLUMBIA  14,  Oct.  1971  (report  to  the  Superintendent  of 
Schools,  on  file  with  the  Department  of  Special  Education). 

178.  Mills  V.  Board  of  Educ,  ?48  F.  Supp.  866,  868-69  (D.D.C.  1972). 

179.  Plan,  jMpro  note  175,  at  2,  16-17. 
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appropriate  the  funds/^^  and  would  require  semi-annual  reports  of  all 
children  receivmg  special  services  from  agencies  or  schools  other 
than  the  public  schools.  The  Department  of  Special  Education  would 
report  quarterly  on  the  number  of  children  it  was  serving  in  various 
programs,  and  teachers  and  principals  would  seek  out  and  make  refer- 
rals of  youngsters  who  appeared  to  need  supplementary  help. 

c.   Evaluation  and  ''Suitable**  Placement 

The  implementation  plan  sought  to  minimize  segregation  of  handi- 
capped  children:  it  stressed  the  need  to  deliver  special  services  in 
the  regular  classroom  and  to  return  children  requiring  services  in  a 
special  education  environment  to  the  regular  classroom  as  quickly  as 
possible. 

Nine  levels  of  educational  programming  were  specified  for  chil- 
dren with  special  problems.  Level  I  to  III  children  could  stay  in  regular 
classrooms  with  special  supportive  help  from  educational  assessment 
teams  (professionals  skilled  at  evaluation),  school-based  specialists,  and 
mobile  diagnostic  and  crisis  teams.^^^  These  special  personnel  would 
initially  undertake  careful  evaluations  of  children  hastily  placed  in 
special  programs  at  the  beginning  of  the  school  year,  and  subsequently 
evaluate  children  in  regular  classes  for  whom  some  special  help  might 
be  beneficial.^^^  Level  IV  children,  those  homebound  or  in  hospi- 
tals, would  be  served  by  instructors  who  would  visit  the  home  school 
and  attempt  to  keep  the  student  up  with  his  class.^®^  Level  V  children, 
seven-to  ten-year-olds  with  mild  to  moderate  problems,  would  be  placed 
in  '*non-catcgorical  compensatory  learning  centers"  away  from  their 
home  school  on  a  half-day  basis. Level  VI  children  include  visu- 
ally impaired'  and  trainable  mentally  retarded  youngsters.  Visually 
impaired  children  ready  for  a  flexible  environment  would  be  placed  in 
special  classes  in  the  regular  school  and  eventually  moved  into  the  regu- 
lar school  setting  with  an  itinerant  teacher.  The  trainable  mentally  re- 
tarded would  be  placed  in  neighborhood-based  special  classes  provid- 
ing as  much  integration  into  the  regular  program  as  possible.^^^  Level 
VII  children  include  the  blind,  deaf,  severely  retarded,  physically 


180.  Such  a  census  had  long  been  required  by  law,  D.C  Q)De  Ann.  S  31-208 
(1973).  but  had  never  been  conducted. 

181.  Plan,  supra  note  175,  at  1-2. 

182.  The  mobile  crisis  teams  have  been  dropped  as  unworkable.  Public  Schools 
of  the  District  of  Columbia,  Goal  VIll:  Special  Education  32  (June  1973)  (copy  on 
file  with  David  L.  Kirp)  (hereinafter  cited  as  Goal  VIII]. 

183.  Plan,  supra  note  17S,  at  3*5. 

184.  Id.  at  5. 

185.  Id.  at  5^6. 

186.  Id.  at  6. 
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handicapped,  and  emotionally  or  behaviorally  disturbed,  who  would 
be  placed  temporarily  or  permanently  In  special  schools,^^^  Level  VIII 
youngsters  arc  those  placed  in  psycho-theraputic  day  care  programs  a? 
mental  health  centers.  Educational  programs  taught  by  special-educa- 
tion instructors  would  supplement  the  care  they  had  previously  re- 
ceived.^**' Level  IX  children,  those  for  whom  no  appropriate  place- 
ment can  be  found  in  the  public  schools  {e.g.,  the  multiply  handi- 
capped), would  receive  tuition  grants  to  private  schools.^^" 

The  Plan  further  provided  for  retraining  regular  teachers;  and 
principals  and  central  administrators  were  to  participate  in  a  staff  de- 
velopment program  to  learn  about  their  responsibilites  under  Mills}^^ 
The  Board  of  Education  committed  itself  to  making  budget  requests 
for  fiscal  year  1974  and  beyond  that  would  'accurately  reflect  the 
needs  of  exceptional  children."^ »^  But  between  the  Plan's  promise  and 
its  fulfillment,  several  things  went  awry. 

4.    The  Implementation  Reality 
a.    The  Lack  of  Data 

No  one  in  Washington  knows  fully  what  impact  Mills  has  had. 
The  court  decree  made  no  provision  for  data-keeping  or  for  reporting 
to  the  court,  the  welfare  rights  group,  plaintiffs'  attorneys,  or  the  public. 
While  the  district's  own  plan  contemplates  some  reporting,^^^  the  scope 
and  details  of  that  responsibility  remain  unclear.  The  absence  of  offi- 
cial pressure  for  periodic  reporting  means  that  there  is  no  guarantee  of 
information-gathering  except  at  budget-making  time.  For  instance,  at 
any  given  time  it  is  almost  impossible  to  find  out  how  many  disturbed 
children  are  totally  out  of  school;  how  many  are  in  school  but  not  re- 
ceiving the  services  they  need;  and  how  n\any  are  undergoing  assess- 
ment.^®^ 

6.    The  Identification  Problem 

Washington's  outreach  efforts  were  considerably  less  sophisticated 
than  Pennsylvania's.    In  August  and  November  1972,  the  District 


187.  Id.  at  6-8. 

188.  Id,  at  8. 

189.  Id, 

190.  Id,  at  20. 

191.  Memo,  snpra  note  164. 

192.  Plan,  snpra  note  I75»  at  16-17. 

193.  Written  comments  of  Patricia  Wald  to  the  authors  on  an  earlier  draft  of 
this  section.  Oct.  30.  1973  [hereinafter  cited  us  Comments.1  Svc  Washington  Star. 
News.  Oct.  14.  1973.  at  C-K  col.  2  (Mr.  Van  Dyke,  assistant  superintendent  for  ape* 
cial  education,  citing  figures  but  uncertain  what  they  represent). 
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advertised  over  radio  and  television  and  in  the  three  local  newspapers. 
The  first  set  of  newspaper  advertisements  appeared  in  the  classified  ad 
section  and  were  addressed  to  "handicapped  children."  Later,  ads 
more  fetchingly  captioned  "Children  Wanted"  appeared  in  the  movie 
section."*  Responses  to  these  advertisements  were  considerably  fewer 
than  had  been  anticipated:  only  185  exceptional  children  and  453  sus- 
pended students  were  located.  No  annual  school-age  census  has  as  yet 
been  undertaken  for  the  money  needed  for  the  task  cannot  be  found. 
Despite  these  inauspicious  beginnings,  the  Assistant  Superintendent 
for  Special  Education  reported  that  as  of  October  1973,  11,000  chil- 
dren were  receiving  some  special-education  services — a  nearly  three-fold 
increase  over  the  previous  year.""  Where  these  new  students  came 
from  and  the  nature  of  the  educational  services  they  received  cannot 
be  deduced  from  the  District's  data."" 

There  may  well  remain  a  number  of  unserved  children.  Washing- 
ton provides  only  one  class  (with  a  capacUy  of  20  students)  for  severely 
and  profoundly  retarded  children;  less  than  a  dozen  others  receive  tui- 
tion assistance  enabling  them  to  attend  the  few  private  schools  m  the 
area  which  accept  such  children.  School  officials  have  estimated  that 
at  least  100  seriously  handicapped  youngsters,  many  nonambulatory, 
exist  unknown  to  school  officials.  There  are  also  persistent  reports 
that  some  day  care  programs  attended  by  exceptional  children  still  of- 
fer only  custodial  or  recreational  services.'"  The  educational  oppor- 
tunities available  to  the  children  institutionalized  in  the  local  school  for 
the  retarded  and  St.  Elizabeth's  hospital  for  the  mentally  ill  remain  a 
mystery:  the  Board  of  Education  and  Department  of  Human  Re- 
sources have  yet  to  work  out  a  joint  program  for  them."'  At  least  30 
children  eligible  for  tuition  vouchers  have  been  kept  out  of  sciool  by 
the  District;""  an  additional  150  such  exclusions  arc  presently  antic- 
ipated by  District  administrators-^""  While  the  District  claims  that 
waiting  lists  are  a  thing  of  the  past,  names  of  children  still  out  of  school 
continue  to  turn  up,  encouraging  the  conclusion  that  while  there  are 
no  lists,  there  are  still  people  waiting. 


194.  Memo,  supra  note  164. 

195.  Washington  Star-News,  Oct.  11,  1973,  at  C-1 ,  col.  3. 

196.  Ms.  M.  Louise  Malone,  Assistant  Executive  Director  of  the  District  cf 
Columbia  Citizens  for  Better  Public  Education,  notes  that  11.000  students  is  a  deceptive 
figure  since,  unlike  earlier  calculations,  it  includes  students  who  receive  any  help, 
however  sporadic,  from  special  educators.  Telephone  interview  of  David  L.  Kirp  with 
M.  Louise  Malone.  Nov.  16,  1973. 

197.  Memo,  wpw  note  164. 

198.  See  text  at  notes  304-05  infra. 

199.  Washington  Star-News,  October  11,  1973.  at  C-1,  col.  3. 

200.  Memorandum  from  Mfrle  O,  Van  Dyke,  Assistant  Superintendent  to  Barbara 
Slzcmore,  Superintendent,  October  16,  1973  (on  file  with  David  L.  Kirp). 
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c.   The  Information  Problem:  Teachers  and  Prindpah 

People  were  understandably  confused  abouf  the  scope  of  the 
Mills  decision.  Many,  including  principals,  focused  only  on  the  stu- 
dcntKiiscipline  aspects  of  the  case."*  They  thought  Mills  barred  aU 
suspensions  and  would  cripple  efforts  to  mahitain  school  discipline,''" 
while  in  fact  it  permits  suspensions  prior  to  a  hearing  if  the  principal 
decides  the  pupil  is  a  physical  threat  to  himself  or  others,  and  for  ten 
days  after  .a  hearing.*'"'  In  November  1972,  several  high  school  stu- 
dents  were  arrested  for  possession  and  use  of  marijuana  on  the  grounds 
of  one  of  the  District's  high  schools.  In  a  widely  circulated  statement, 
the  principal  deplored  the  fact  that  because  of  Mills  he  could  not  ren- 
der  the  customary  suspensions,  and  irate  parents  threatened  to  take 
the  matter  to  the  Board  of  Education.""  Concern  about  the  implica- 
tions  of  Mills  on  control  of  student  discipline  persists.  One  princi- 
pal commented:  "If  the  schools  kneel  to  the  Waddy  decree,  we'll  have 
aU  kinds  of  thugs  in  the  high  school."""  A  teachers'  union  leader 
shared  that  view:  "We  cannot  be  actively  held  responsible  for  the 
education  of  any  child  in  the  district  while  forced  [by  Mills]  to  keep 
unruly  children  in  school.''^"' 

To  implement  a  decree  such  as  Mills,  which  radically  aUers  the 
functioning  of  the  school,  the  understanding  and  cooperation  of  those 
who  must  carry  out  its  mandates— particularly  principals— is  crucial. 
If  principals  view  implementation  as  a  low-priority  matter,  they  are 
unlikely  to  attend  seriously  to  it.  And  even  if  prmcipals  do  recog- 
nlze  that  school  exclusion  is  educationally  mdefensible— and  illegal— 
they  are  likely  to  treat  children  on^e  excluded  as  no  longer  their  con- 
cern  but  solely  that  of  the  special-education  department.  School  or- 
ganization has  historically  encouraged  such  divisions  of  responsibility. 
The  District's  training  program,  designed  to  alter  this  pattern  of  regular 
system  behavior,  has  not  been  a  notable  success.  Despite  a  district 
claim  that  "an  administrator  from  vktually  every  school"""  had  attend- 
ed  a  special  course  following  Mills,  many  of  the  principals  and  teachers 
in  the  system  remain  unfamiliar  with  the  Mills  decree.  Training  ses- 
sions  for  school  personnel  have  been  held  periodically  since  Sep- 


201.  See  Washington  Post,  March  tO,  1973,  at  E-l,  col.  4. 

202.  See  EDUCATION  USA,  May  14  1973,  at  205. 

203.  348  P.  Supp.  at  883. 

204.  HeaHngs  on  the  Aflermalh  of  Mitts  Before  the  Subcomm.  on  Education  of 
the  House  Commtttee  on  the  District  of  Columbia,  93d  Cong.,  1st  S«ss.,  (May  29.  1973) 

I  "  Superintendant  Scott  futthcl 

testified  that  the  number  of  suspenstons  has  In  fact  decreased  since  Mills.  Id, 

205.  Washington  Post,  May  2, 1973,  at  C-1,  cot  7. 

206.  Id, 

207.  Goal  Vm,  supra  note  182,  at  1. 
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tember  1972.  Most  sessions,  however,  tend  to  be  windy  lectures 
mixing  information  and  misinformation.  Discussion  is  at  best  sporadic, 
and  since  attendance  at  the  entire  session  is  not  obligatory,  much  of  the 
audience  drifts  away.'" 

Those  who  work  in  the  schools  have  not  denied  that  pupils  who 
have  been  barred  from  school  as  ineducable  desperately  need  help. 
Numbers  of  teachers  have  expressed  regret  that  it  took  a  lawsuit  to 
commit  the  system  to  educate  every  child.  But  such  sentiment  has 
little  practical  utility  unless  the  school  district  offers  information  and 
training  to  reckon  with  the  needs  of  these  children,  and  the  resources 
with  which  to  do  the  job.  Thus  far,  neither  has  been  forthcoming. 

d.   Resources:  The  Problem  of  Competing  Priorities 

The  provision  of  "suitable"  education— the  Mills  requirement- 
is  a  complicated  and  expensive  matter.  Yet  despite  the  fact  that  the 
district,  responding  both  to  Congressional  mandate  and  federal  court 
order,  has  substantially  enlarged  its  special  education  budget,  consid- 
erable problems  remain."" 

Between  1971-72  and  1973-74,  moneys  available  for  special 
education  increased  from  $7,277  million  to  $10,197  million;'"  much 
of  that  jump  was  due  to  a  special  1972  Congressional  appropriation  of 
$2.1  million.'"  These  additional  funds  were  used  ahnost  entirely  to 
hire  new  school-based  "crisis  resource'*  teachers:  special  education 
staff  increased  from  495  in  1971-72  to  641  the  next  year.'"  But 
these  increased  allotments  have  not  kept  pace  with  enrollment,  which 
has  climbed  steadily  with  the  implementation  of  the  1972  plan.  School 
officials  have  repeatedly  and  publicly  admitted  that  there  were  insuffi- 
cient resources  to  accommodate  previously  excluded  children  in  appro- 
priate programs.""  Although  resources  may  well  be  inadequate,  the 
District's  use  of  funds  is,  at  best,  question-provoking.  Despite  re- 
peated statements  by  school  board  members  that  the  education  voucher 
program  would  have  to  be  dramatically  expanded  to  meet  the  immed- 
iate needs  of  previously  excluded  children,-"*  the  voucher  budget  has 

208.  Memo,  supra  note  164  (Ms.  Wald  aUended  some  of  the  training  sessions); 
Letter  to  David  L.  Kirp  from  Prank  WIggIn,  NafI  Legal  Aid  and  Defender  Ass'n, 
Feb.  15, 1973  (Mr.  WIggIn  also  personally  Investigated  the  training  sessions.). 

209.  Interview,  supra  note  196.  ^  ^ »  . 
210    Public  Schools,  District  of  Columbia.  Fiscal  Year  1974  Budget  at  OA-500-1 

(Jan.,  1973)  [hereinafter  cited  as  FY  1974  Budget):  Fiscal  Year  1975  Budget  Sum- 
mary, Schedule  4  (Oct.  26,  1973)  (both  on  file  with  David  L.  Kirp). 

211.  Interview,  JMpw  note  196. 

212.  FY  1974  Budget,  supra  note  210.  at  OA-500-3. 

213.  Washington  Star-News,  Oct.  14, 1973,  at  C-1.  col.  2. 

214.  Mason,  Report  on  Scpeclal  Education  Tuition  Grant  Funding,  Oct.  19,  1973 
(report  to  Uie  Board  of  Education)  (on  file  with  David  L.  Kirp). 
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remained  stable  and  the  numbers  of  students  receiving  vouctiers  has 
actually  been  cut.  Only  a  threatened  lawsuit  precipitated  hasty  ef- 
forts to  transfer  $670,000  from  various  surplus  accounts  to  augment 
the  voucher  program.'-''"  While  assessment  and  placement  of  pre- 
viously excluded  children,  required  by  Mills,  should  have  been  a  first 
priority  of  the  district,  the  effort  still  has  not  been  completed.  Thirty- 
nine  psychologists  in  the  Pupil  Personnel  Office  serve  the  entire  dis- 
trict, although  15-20  more  are  needed  to  satisfy  the  demand  for  their 
services.  Only  10  psychologists  and  six  social  workers  serve  one  area 
which  encompasses  51  separate  schools.'*" 

If  the  demand  for  services  truly  outstripped  available  resources, 
one  would  expect  some  needs  to  go  unmet.  But  bureaucratic  ineffi- 
ciency has  compounded  one  problem.  In  June  1972,  $1.7  million— 
nearly  20%  of  the  special  education  funds— remained  unspent.  One 
year  later,  the  District  was  unable  to  spend  $757,000  of  its  budget.*" 

Nor  has  the  District  proposed  further  increases  in  the  special  edu- 
cation budget.  In  January  1973,  the  Associate  Superintendent  for 
Special  Education  sought  $2,622  million  in  new  funds  to  improve  place- 
ment procedures,  develop  programs  for  profoundly  retarded,  preschool, 
and  learning-disabled  children,  and  to  augment  the  meagre  staff  de- 
velopment program."'"  He  noted:  "The  programs  are  not  listed  on  a 
priority  basis  as  all  are  of  critical  import.""' »  The  request  was  ignored, 
and  the  1 973-74  budget  provided  for  an  increase  of  just  seven  percent— 
from  $9.5  million  to  $10.2  million— most  of  which  was  to  be  spent  on 
mandatory  pay  increases."""  It  cut  40  authorized  positions  and  au- 
thorized no  new  money  for  educational  or  staff  programs. 

These  facts  have  discouraged  teachers  and  principals.  They  fear 
that  because  of  asserted  fiscal  exigencies,  the  laudable  intention  of  keep- 
ing as  many  children  as  possible  in  regular  classes  will  result  only  in 
token  extra  support  for  the  already  overburdened  classroom  teacher. 
Principals  are  reportedly  retaliating  by  resorting  to  the  ptc-Mills  tech- 
nique of  telling  youngsters,  especially  those  over  16  years  of  age,  that 
they  cannot  come  back  to  school.  Such  behavior  is  of  course  illegal, 
but  it  may  also  be  the  only  way  that  school-level  personnel  can  cope 
with  their  ongoing  crises."' 


215.  Set  Washington  Star-News,  Oct.  11,  1973,  at  C-1,  col.  3. 
lift.  Itcaritiftx.  supra  note  204. 

217.  Mason,  xupra  note  214. 

218.  Metiiorunilum  from  Merle  0.  V;in  Dyke  to  Dr.  Hugli  J.  Scott,  Superintendent 
of  Schools,  Additional  FY  1974  budget  Request  (Jan.  15,  1973)  (on  file  with  David  L. 
Kirp). 

219.  til. 

220.  The  special  education  department  also  anticipated  receiving  $81,900  in  revenue 
sharing  granto.  FY  1974  Budget,  xupra  note  210,  at  6A-500-3, 

221.  See  Piatt,  An  Analysis  of  the  Implementation  of  Mills  v.  The  Board  of 
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The  fiscal  future  remains  unclear.  In  June  1973,  shortly  before 
leaving  the  superintendency,  Scott  proposed  that  the  1973-74  budget 
be  increased  by  $4,075  million.'""'  That  suggestion  demonstrated  a 
flair  fur  the  dramatic  gesture,  if  little  else;  since  school  budgets  must 
bo  approved  by  the  school  board,  the  mayor-commissioner,  the  city 
council  and  both  houses  of  Congress,"*"  there  was  little  possibility  that 
the  increase  would  be  adopted  during  the  current  school  year.  The 
Board  uf  Education  unsuccessfully  sought  clarification  of  the  proposal 
and  referred  the  suggestion  to  its  Committee  on  Curriculum,  Special 
Education,  and  Education  Planning,  with  no  immediate  action  con- 
templated.''-* Barbara  Sizemore,  the  new  superintendent  of  schools, 
has  incorporated  Scott's  request  into  the  initial  1974-75  draft  bud- 
get,"" thus  leaving  open  the  possibility  that  new  money  will  ultimately 
flow  into  the  special  education  program. 

Even  if  the  budget  increase  is  ultimately  approved,  the  financial 
hiaJaches  of  special  education  will  not  cease.  Special  education  de- 
mands more  than  the  resources  which  it  is  specifically  guaranteed  in 
the  budget.  It  regularly  requests  the  Pupil  Personnel  Division  to  un- 
dertake initial  evaluations,  public  relations  personnel  to  inform  the  com- 
munity of  its  activities  and  discover  unserved  children,  the  research 
division  to  do  rudimentary  program  evaluation,  and,  most  important, 
regular  teachers  and  principals  to  assume  some  responsibility  for 
"special"  children.  Each  of  the.se  requests  for  help  masks  a  budgetary 
drain  on  some  other  program.  And  educators  in  the  system,  who  cor- 
rectly perceive  that  special  education  is  garnering  most  of  the  new 
money  which  Washington  has  received  in  recent  years,  are  increasingly 
unwilling  to  share  scarce  resources.'"" 

e.    The  Coordination  Problem:  The  Depcn>nent  of  Education 
and  the  Department  of  Human  Resources  (DHR) 

Prior  to  Mills,  responsibility  for  children  who  needed  a  variety  of 
services— education,  physical  therapy,  counseling — was  divided  be- 
tween the  school  system  and  the  District's  Department  of  Human  Re- 
sources. Tlie  school  system  thought  that  severely  retarded  children 
needed  "treatmen*",  which  the  Human  Resources  professionals  pre- 
sumably offer,  while  the  Department  of  Human  Resources  thought 
they  needed  "education,"   The  Mills  decree  attempted  to  solve  this 

Education  nf  the  nistrkt  of  Columbia;  Is  Due  Process  Being  Afforded  in  the  D.C. 
Sch(x)l  System?  \,  May  4,  1973  (on  file  with  David  L.  Kirp). 

222.  Goal  VIII,  supra  note  182,  at  36-40. 

223.  Mason,  supra  note  214. 

224.  tit. 

225.  Fiscal  Year  1 975  Budget  Summary,  Schedule  4,  stipra  note  210. 

226.  Interview,  supra  note  196, 
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problem.  The  court,  after  noting  the  'lack  of  communication  and  co- 
operation between  the  Board  of  Education  and  the  other  dcfcndants/'^**^ 
declared  that  ''it  the  District  of  Columbia  government  and  the  Board 
of  Education  cannot  jointly  develop  the  procedures  and  programs  nec- 
essary to  implement  this  court's  order,  then  it  shall  be  the  responsibility 
of  the  Board  of  Education  to  present  the  irresolvable  issue  to  the  court 
«  •  « 

Coordination  sounds  like  a  good  thing — but  it  cannot  be  achieved 
by  fiat.'-^^"  If  previous  failings  had  resulted  just  from  unawareness  of 
a  problem,  then  the  court's  instruction  to  work  together  might  in- 
deed have  sufficed  to  improve  the  working  relationship  of  the  two  in- 
stit\  tions.  But  in  Washington.  D.C,  the  lack  of  interchange  between 
educators  and  human  resource  professionals  could  not  so  simply  be 
rectified,  as  the  two  agencies  disagreed  about  basic  goals  and  their 
respective  responsibilities.  In  such  a  situation,  "coordination  becomes 
another  term  for  coercion  ...  a  form  of  power.''^"*"  When  tne  pre- 
cise form  of  coordination  remains  unspecified,  invocation  of  the  term 
"docs  not  necessarily  provide  either  a  statement  of  or  a  solution  to  the 
problem,  but  it  may  be  a  way  of  avoiding  both  when  accurate  pre- 
scription would  be  too  painful.**^^^ 

Avoidance  nicely  describes  what  has  actually  happened  in  Wash- 
ington. Thus  far,  the  Board  of  Education  has  continued  to  maintain 
little  contact  with  the  Department  oi  Human  Resources.  While  the 
Board's  September  1972  plan  specified  that  by  mid-November  a  fur- 
ther filing  would  delineate  the  respective  authority  of  the  two  agen- 
cies,""" that  plan  has  yet  to  surface.  In  its  September  statement  the 
Board  also  asserted  its  authority  over  school  programs  in  DHR-man- 
aged  institutions  and  stated  that  personnel  from  both  agencies  would 
participate  in  student  evaluations.  The  plan  also  spoke  of  "Innovative 
joint  programs'*  for  children  who  could  not  cope — or  be  coped  with 
—in  the  classroom,  and  it  promised  that  DHR  would  work  with  the 
schools  to  provide  "therapeutic  programs.**^"*^  But  these  statments  al- 
so remain  mere  promises.  A  limited  and  decreasing  number  of  DHR 
personnel  participate  in  student  evaluations.^'*^  There  arc  no  joint 
programs  for  children  who  disrupt  classes  (and  currently  account  for 


227.  348  F.  Supp.  at  876. 

228.  /</.  at  877. 

22*^.  'Phis  discUHsi'on  of  the  political  rnmification!^  of  coordination  borrows  from 
J.  PkfeSSMAN  &  A.  WrtOAVSKY,  iMMKMbNtATlON  133-35  (1973). 

230.  Id,  ttt  133-34. 

231.  W. 

232.  PtAN,  supra  note  175.  at  19. 

233.  td, 

234.  Comments!  supra  note  193. 
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most  of  the  school  system*s  suspension  cases),  although  the  need  lor 
the  program  was  characterized  by  the  superintendent  as  ''most  press- 
ing Indeed,  the  DHR  returned  unspent  aU  but  $5,000  of  the 
$118,466  budgeted  for  special  programs  to  the  United  States  Office 
of  Education — a  noteworthy  example  of  noncooperation.  Educa- 
rional  opporiunitieai  for  children  in  institutions  for  the  retarded  and 
mentally  ill  are  currently  just  "undergoing  assessment/'  and  the  DHR 
has  yet  to  use  its  welfare  programs  and  health  clinics  to  reach  children 
with  whom  the  school  system  has,  at  best,  limited  contact.""^  In  short, 
invoking  "coordination**  has  thus  far  been  an  empty  gesture. 

J.   Due  Process  Hearings 

The  Mitts  decree  entitles  every  student  whom  the  District  or  a 
parent  wishes  placed  in  a  special  class  to  a  due  process  hearing/'^^^ 
The  specifics  of  the  hearing  requirement  differ  only  slightly  from  those 
in  P.A.R.C.  Parents  are  notified  of  intended  placement,  informed  that 
they  may  object  at  the  placement  hearing,  and  told  that  they  may  ob- 
tain legal  counsel  and  the  services  of  non-school  professionals  com- 
petent to  do  psychological  or  educational  evaluations.  To  ensure  neu- 
trality, the  hearing  officer  must  be  an  employee  of  the  District  but 
cannot  be  an  employee  of  the  school  district.  Unless  the  parents  spe- 
cifically request  an  open  hearing,  the  session  is  closed.  The  hearing  of- 
ficer's decision  is  based  solely  on  evidence  introduced  at  the  hearing, 
and  the  District  has  the  burden  of  justifying  its  placement  recommen- 
dations or  denials."^* 

The  public  does  not  know  how  the  special  education  and  disci- 
plinary hearings  have  actually  been  conducted,^*^  as  most  of  the  ses- 
sions have  been  closed.  Apparently  few  parents  have  sought  legal  or 
professional  help,-*^*  which  is  simply  beyond  their  means.  Free  legal 
service  for  the  due  process  hearings  have,  however,  multiplied  in  the 
past  year.  The  federally-funded  neighborhood  Legal  Services  Pro- 
gram, as  well  as  Georgetown,  Antioch  and  Catholic  University  law 

235.  Goal  VIII,  supra  note  182,  at  1 1. 

236.  /</.  at  11*12. 

237.  Id.  at  12. 

238.  348  R  Supp.  at  880-83. 

239.  Id.  at  881. 

240.  Between  September,  1972  and  April  1973.  II  special  education  hearings  and 
61  disciplinary  hearings  were  held.  Since  April,  the  number  nf  special  hearings  has 
increaied  dramatically:  17  were  held  in  September,  1973,  and  they  are  now  being 
scheduled  at  the  rate  of  two  a  day.  Comments,  supra  note  193. 

241.  The  number  of  parents  appearing  with  lawyers  during  the  1972-73  school 
year  was  approximately  six,  and  the  present  rate  \s  estimated  to  be  only  one  in  ten. 
Comments,  supra  note  193,  based  on  Ms.  Wald's  interview  with  Robert  Burch,  director 
of  Hearing  Officers,  in  Washington,  D.C.,  Oct.  21, 1973. 
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schools  are  providing  legal  counsel,  and  the  Children's  Defense  Fund 
is  planning  to  train  lay  advocates  and  run  an  ombudsmen-like, 
community-based  service  to  help  frustrated  parents.  Private  schools 
often  provide  evaluations  imd  expert  witnesses  where  tuition  subsidies 
are  involved.*^" 

The  panel  of  about  20  hearing  officers  who  hear  student  sus- 
pension cases  and  placement  disputes  is  selected  by  the  school  dis- 
trict Personnel  Office.  Most  of  them  are  psychologists  and  special 
educators  from  nearby  universities,  untrained  in  the  procedural  require- 
ments of  legal  forums.  District  personnel  have  complained  that  one 
hearing  officer  "quibbled  over  terms,"  while  another  demonstrated 
"hostility"  toward  school  personnel.'"''  Many  of  the  hearings  are  con- 
ducted as  conferences,  with  too  little  attention  paid  to  tlie  procedural 
formality  which  the  Mills  decree  envisioned."^*  In  four  of  the  first 
eleven  special  education  hearings,  the  school's  recommendation  was 
disapproved  by  the  officer;  in  the  other  seven,  it  was  either  upheld  or  the 
school  bowed  to  the  parents'  preference  and  changed  its  recommenda- 
tion during  the  hearing.''" 

The  concern  for  procedural  regularity  in  the  due  process  hear- 
ings does  not  stem  solely  from  lawyerly  attachment  to  formalism.  Reg- 
ularity helps  to  prevent  Inconsistent  outcomes  and  provides  both 
school  officials  and  parents  some  guidance  in  making  placement  deci- 
sions. Informal  conferences  may  satLsfy  the' parties;  they  do  not,  how- 
ever, produce  a  body  of  case  law  which,  over  time,  will  promote  un- 
derstanding of  what  constitutes  "suitable"  educational  placements. 

6.  Conclusion 

To  one  unfamiliar  with  the  Washington,  D.C.  school  system, 
it  might  seem  easier  to  enforce  the  Milts  order  than  the  P.A.R.C.  con- 
sent decree.  Although  its  scope  is  somewhat  broader,  encompassing 
disciplinary  problems  as  well  as  exceptional  children,  the  decision 
speaks  not  to  myriad  programs  managed  by  hundreds  of  agencies 
throughdut  the  entire  state,  but  to  a  single  di.strict  and  a  single  set  of 
programs.  But  for  a  variety  of  reasons.  Mills  has  proved  at  least  as 
difficult  as  P.A.R.C.  to  implement.  Only  a  few  persons  on  the  Board 


242.  Comments,  xupta  nolo  193.  Free  communily  menial  hcnith  cenlcrs  cnn 
perform  psychological  nssessmcnfs  for  parcnls.  Ifowever,  the  centers  are  overcrowded 
und  waits  arc  to<i  long.  Moreover,  they  are  run  by  DHR,  n  defendant  in  Mills. 
Self  Goal  Vlll.  supra  note  182.  at  10, 

243.  Memornndum  to  Mr.  Vincem  E  Reed,  Assistant  Superintendent,  Apr.  5,  1973 
(on  file  with  David  Kirp). 

244.  Whether  the  local  Administrative  Procedure .  Act  applies  and  whether  a 
hearing  decision  can  be  appealed  for  court  review  remain  undecided  issues. 

245.  Memo,  supra  note  1 64. 
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of  Education  and  in  the  school  system  can  be  counted  as  whole-hearted 
advocates  of  the  changes  ordered  by  Mills.  iNo  well-^established  organi- 
zation such  as  PARC  has  emerged  to  press  effectively  for  programmatic 
change.  The  court*s  decision  not  to  appoint  a  master  to  oversee  the 
chaotic  first  months  of  compliance  left  the  matter  wholly  in  the  hands  of 
school  officials;  and  while  many  of  them  quite  sincerely  expressed  their 
concern  for  the  plight  of  previously  excluded  youngsters,  they  had 
neither  the  resources  nor  the  organizational  commitment  needed  to  trans- 
late that  concern  into  substantial  educational  reform.  Looking  back  over 
the  TposUMills  events,  one  Board  member  wondered  whether  she  had 
been  •^naivc"  in  expecting  the  school  district  to  comply  with  the  decre,;. 

The  implementation  story  is  not  wholly  bleak.  The  proposed 
budget  for  1974-75  contains  a  substantial  increase  for  special-educa- 
tion programs;  the  recently-appointed  superintendent  appears  to  be 
dedicated  to  improving  special  education;  more  parents  are  requestmg 
hearings  and  obtaining  legal  counsel;  and  an  ombudsman  program  for 
parents  is  in  the  offing.  The  first  year  following  Mills  may  have  served 
to  identify  problems;  new  resources  and  new  conunitment  to  change — 
both  within  and  without  one  school  system — may  help  to  resolve  them. 

r.    California:  Legislatively  Imposed  Procedural  Constraint^^^ 
1 .   Introduction:  Brick-Bats  and  Hosannas 

California  has  long  regarded  itself  as  a  pioneer  in  the  education 
of  handicapped  children.^^^  Not  long  after  the  territory  became  a 
state,  it  established  a  school  for  the  deaf,  dumb,  and  blind.  In  1947, 
well  before  most  other  states,  California  required  all  school  districts 
to  provide  programs  for  the  educable  mentally  retarded;  some  districts 
had  offered  such  schooling  since  the  1920's.  Mentally  retarded  stu- 
dents were  assured  of  an  improved  and  expanded  educational  program 
in  1963.  Educational  progress,  in  California  as  elsewhere,  has  meant 
the  proliferation  of  new  categories  of  exceptionality.    In  1963,  for 

246.  Field  research  for  this  section  was  conducted  from  November  1972  to 
April  1973.  The  researchers  interviewed  teachers  psychologists,  special^ducation  ad- 
ministrators, and  parents  in  five  quite  different  Bay  Area  school  districts,  and  officials 
of  the  Division  of  Special  Kducation,  California  State  Department  of  Ednc.tion. 
In  addition,  they  observed  special  classes  and  admission  committee  meetings.  District 
officials  permitted  the  research  to  be  done  in  this  fashion  only  if  names,  dates,  and 
places  were  omitted.  Where  citation  material  is  missing  for  the  reason  that  its  in* 
elusion  would  breach  that  understandir^,  reference  is  made  to  this  note. 

247.  An  early  report  of  the  California  Superintendent  of  Public  Instruction  notes: 
The  'idiot  schools*  have  had  perfect  success.  The  blind  feel  the  light,  and  the 
mute  stains  knowledge.  Nor  is  there  any  young  intellect  so  degraded  but  is 
capable  of  receiving  not  only  the  knowledge  to  read  and  to  calculate  by  fig* 
ures,  but  deep  and  abiding  sentiments  of  honor  and  high  rectitude,  of  conduct 
that  mark  the  gentleman  in  after  life. 

CaL.  SUI'HRINttiNDUNT  OP  PUB,  INSTRUCTION,  TllE  FoUHTH  ANNUAL  RtiPORT  47  (1855). 
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example,  the  state  created  a  program  for  the  emotionally  and  neurologi- 
cally  handicapped,  allowing  districts  lo  identify  up  to  two  percent  of 
their  students  as  "educationally  handicapped  (EH)"^^^  and  to  assign 
them  either  to  self-contained  full-day  classes  (SDC)  or  part-day  learn- 
ing disability  groups  (LDG).  Other  special  programs—for  example, 
a  voucher  plan  for  children  unable  to  succeed  in  any  public  school  pro- 
gram"*" and  a  transitional  education  program  designed  to  encourage 
the  return  of,  mildly  retarded  children  to  regular  classes^*^" — were  in- 
troduced during  the  1 960's. 

In  recent  years,  however,  California's  reputation  has  grown  tar- 
nished. The  state's  treatment  of  severely  handicapped  children  has 
evoked  considerable  criticism  because  it  remains  a  county  or  school 
district  option.  While  29  California  counties  have  chosen  to  create 
"development  centers*'  for  these  youngsters,  about  3,200  in  districts 
served  by  such  centers  are  currently  on  waiting  lists,^*"*  and  an  esti- 
mated 5,000-7,000  severely  handicapped  youngsters  live  in  areas  which 
provide  no  program."*''  Sparked  by  the  court  decisions  in  P.^./?.C."*^ 
and  the  California  Association  for  the  Retarded  (CAR)  has 

filed  suit  challenging  these  exclusions.^"''  The  projected  closing  of 
four  state  residential  institutions  for  the  retarded  which  serve  some 
10.448  children  and  adults"*'"  has  also  provoked  considerable  anxiety 
among  those  skeptical  that  community  facilities  (which  arc  planned  to 
replace  the  institutions)  will  ever  materialize.  A  lawsuit  filed  in 
March  1973  socks  to  halt  the  closing  of  these  institutions  "unless  and 
until  alternate  facilities  and/or  procedures  arc  established  which  pro- 
vide equal  or  superior  services,  including  at  least  the  minimum  accept- 
able level  of  .  .  .  education  .  .  . 

The  strongest  criticism,  however,  was  sparked  by  evidence  of  over- 
representation  of  black  and  Mexican-American  students  in  classes  for 


248.   *'|P|npils  iimler  the  age  of  21  yrars  who.  hy  reason  of  marked  learning  or 
liehavior  ilisnidcrs.  or  holh.  cannot  hcnci'ii  from  the  rej^iilar  educational  program.  .  . 
Cm.  V.\)V(\  Com  §  6750  (West  I959)»  as  amvndvd,  Cai..  Hntjc.  Coon  §  6750 
(West  \m) 

24*>.    UL  §  6870  vt  svq. 

250.  hi.  %  f>90.r 

251.  Intciview  of  DaviJ  Kitp  with  Terry  Ro.ss»  Counsel  to  California  A.ssociation 
for  tlu  Rciarilcil.  in  Saciarnento,  (  al..  Jan.  19.  1973. 

252.  Interview  with  Terry  Ross,  suptn  note  251. 

253.  .143  K  Snpp.  279  [WAX  Pa.  I«>72). 

254.  348  K  Siipp.  8f)6  (D.IIC.  1972). 

255.  California  Ass'n  for  the  Retarded  v.  Ooiird  of  luliication,  No.  237-227  (Sacra- 
mento Super.  ( t..  filed  Jidy  27.  1973). 

256.  Koch  &  Okada.  I'Aliiratiohol  Setrlcvs  for  the  Mentally  Rvtatdal  Individual 
In  Califonwt,  23  Sy«.  I..  Ri  v.  1075.  108.^  (1972 ). 

257.  Complaint,  Revels  v.  Brian,  No.  658  044  (San  Francisco  Super.  Ct.,  filed 
March  22,  1973). 
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the  educable  mentally  retarded  (EMR).  Black  and  Mexican- Ameri- 
can parents,  incensed  that  their  children  were  being  labeled  "retarded** 
on  the  basis  of  culturally  biased,  English-language  I.Q.  tests/-*''^  chal- 
lenged placement  practices  in  court.  In  Diana  v.  Board  of  Educa- 
tion,"-'^ the  state  consented  to  use  Spanish*languagc  I.Q.  tests  in  testing 
Chicano  children  for  placement  in  EMR  classes.  Two  years  later,  in 
Larry  P.  v.  /{/Vev,'"*""  a  federal  district  court  denounced  the  administra- 
tion of  standard  I.Q.  tests  to  black  students  as  "concededly  irrational'*-^^ 
and  barred  the  San  Francisco  school  district  from  placing  black  students 
in  classes  for  the  educable  mentally  retarded  ^^on  the  basis  of  criteria 
which  rely  primarily  on  the  results  of  I.Q.  tests  as  they  are  presently  ad- 
ministered ....  "^•^ 

the  legislature  also  took  action  to  correct  these  problems.  In 
1971,  it  declared  racial  and  ethnic  balance  in  EMR  classes  to  be  state 
policy,^'^'^  demanding  that  districts  whose  EMR  minority  population 
was  IS  percent  or  more  in  excess  of  the  minority  school  population  prof- 
fer an  explanation.'^^  Companion  legislation  reshaped  the  informa- 
tion basis  on  which  EMR  placement  was  to  be  predicated,  requiring 
districts  to  take  into  account  developmental  history,  cultural  back- 
ground, and  school  achievement  as  well  as  test-measured  I.Q.^®"  Two 
standard  deviations  below  normal  on  I.Q.  tests  became  the  cut-off  for 
admission  into  EMR  classes.^^^  The  admission  process  was  also 
changed.  Each  district  was  obliged  to  create  an  admissions  and  dis- 
charge committee  (consisting  of  the  special-education  administrator 
or  other  designated  administrator,  a  special  teacher,  a  school  nuvse. 


258.  For  a  report  giving  professionn!  credibility  to  the  Chicano  parents*  concern, 
see  Cal.  State  Dvp't  ov  Rduc.  SfANisit-St^CAKiNo  Pupiis  CLAssiiinn  as  Hducablb 
Mi-NTAi.t  Y  RnTAnDKi)  (1969).  The  siiuly  reported  the  results  of  retcMing  47  Spanish- 
speaking  children  (17  frcmi  a  ninil  district,  30  from  an  urban  district)  witH  a 
Spanish  language  T.Q.  test.  The  median  I.Q.  score  of  the  group  rose  13  points^-from 
70  to  81,  while  individual  scores  jumped  as  much  as  28  points. 

259.  Diana  v.  State  Bd.  of  Kduc.  No.  C-70'37  (RFP)  (N.D.  Cal.  1970). 

260.  I.arry  P.  v.  Riles,  343  F.  Supp.  1306  (N.D.  Cal.  1972). 

261.  /(/.  at  1313. 

262.  Id,  at  1314-15. 

263.  Cai..  Educ.  Conn  §  6902.0<)  {West  1973). 

264.  l(L  5  6902.095. 

265.  /</.  §  6902.085.  The  state  elevated  the  effect  of  the  hiana  consent  decree  to 
a  statutory  requirement,  insisting  on  testing  of  all  KMR  children  in  the  "primary  hnmc 
language."  Id  §  6«;o2.Uh. 

266.  Over  a  half  century  earlier,  T-X)s  Angele^  maintained  13  classes  for  "retarded** 
pupils.  The  definition  of  ^'retardation**  u^ed  then  was  considerably  less  precise  and 
included  students  demonstrating  "deficiencies  of  prior  educatfom  slowness  nf  mind, 
nervousness  of  temperament,  imperfect  knowledge  of  the  English  language,  or  similar 
cause.**  A.  Simmons.  A  Hisioncal  Perspective  of  Special  Kducation  in  California.  1973 
(unpublished  Ph.D.  dissertation  in  University  of  Southern  California  library).  1lic 
current  two-standard-dcviations-belnw-normal  requirement  can  be  waived  only  in  extra- 
ordinary circumstances.  Cal.  Educ.  Code  §  6902.095  (West  1973). 
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and  a  Hchool  psychologist  who  had  examined  the  child  under  considera- 
tion) to  review  the  panoply  of  evidence  amassed  for  each  case.  Paren* 
tal  consent  was  required  for  EMR  placement.'-"'^ 

Since  the  educationally  handicapped  (EH)  program  was  newer 
than  EMR  and  was  not  plagued  by  the  problem  of  racial  overrepre- 
sentationr"^  its  shortcomings  were  less  visible.  The  California  Associa- 
tion for  Neurologically  Handicapped  Children  (CANHC),  a  parents* 
organization  which  a  decade  earlier  had  pressed  for  adoption  of  EH  leg- 
islation«  was  concerned^  however,  about  the  apparent  looseness  of  the 
program.  While  the  EH  criteria  "neurological  handicap"  and  "emo- 
tional disturbance*'  are  medically  recognized  categories,  .  they  are 
also  decidedly  ambiguous.  Each  school  system  which  chose  to 
participate  in  the  EH  program  (558  school  districts  and  counties,  en- 
rolling most  of  the  state's  children,  currently  participate)  defined  these 
terms  in  the  context  of  its  own  organizational  needs  and  educational 
capabilities.  During  the  first  flush  of  the  program's  growth,  little  at- 
tention was  paid  to  the  definition  of  "educational  handicap.'*  At  both 
the  state  and  local  levels,  program  creation  occupied  center  stage.^^^ 
But  as  the  program  grew  from  2,000  students  in  1964-65  to  55,154  in 
1971-72,  reported  abuses — most  notably,  the  classification  as  educa- 
tionally handicapped  of  any  child  who  provoked  classroom  difficul- 
ties—led the  legislature  to  require  annual  review  of  the  "appropriate- 
ness of  the  placemcnt,**-'^^  and  the  State  Department  of  Education  to 
issue  elaborate  egulations  specifying  both  program  and  plar^jment  pro- 
cedures.^*^^ 

Several  consequences  of  this  sustained  judicial  and  legislative  pres- 
sure on  the  EMR  and  EH  programs  are  evident.  Enrollment  in  pro- 
grams for  the  educable  mentally  retarded  dropped  from  57  J  48  (1968- 
69)  to  38.208  (1971-72):'^'^  a  sizable  proportion  of  that  reduction  re- 


267.  Cm,  V.tyvc.  CoDfi  §S  690105.  6902.85  (West  1973). 

268.  In  1971.  for  example.  9.V^  of  California's  school  children  were  black:  the 
black  EH  enrollment  was  8.57^.  Sixteen  percent  of  the  school  children,  but  only  10.5% 
of  the  FH  students,  were  Chica'U).  Cai..  Statu  Di:i»*t  or  Huvc,  Bureau  op  Inti:r- 
onovp  Rf.lations*  Racial  ani>  !♦  riiNic  Distribution  op  Pufils  in  California  Public 
Scilnois.  Fail  1971  10-11  (1972). 

269.  Interview  of  David  Kirp  with  Charles  Keasler,  Consultant,  California  State 
Department  of  Hducation,  in  Sacramenlo,  CaL*  Jan.  I9»  1973. 

270.  Cai.  EhLT.  Conii  §  6755.1  (West  1973). 

271.  Cal.  Stati.  or'  Hduc.  Si:llcitd  Calii  ornia  Aiiministrativl  Conn  (CAC) 
TiTU:  5.  Provisions  PtRtAiKisa  to  Proorams  por  f^nucATinNALLY  Handicapphd 
Minors  (Special  lldiicalion  Memorandum  HH  72-3»  Mar.  3,  1972).  The  EH  pro* 
gram's  two  percent  limitation  hns  also  been  criticized  by  the  California  Association  for 
Neurologically  Hamlicapped  Children  (CANHC).  A  suit  challenging  that  limitation 
was  recently  filed  in  stale  court.  David  P.  v.  State  Dep't  of  lUluc,  No.  658-826  (San 
Francisco  Super.  Ct^  filed  April  9»  1973). 

272*   b.  KtixiH,  L.  BiiCKUR,  M.  KuKic,  S.  KuKic,  Programs  for  Educationallv 
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suited  from  the  reassignment  of  minority  students  to  regular  classes."* 
Exactly  what  has  happened  to  these  children — their  experience  in 
transitional  programs  and  their  ability  to  adjust  to  regular  classes — re- 
mains unknown.  Assessment  of  the  impact  of  procedural  reform  in 
both  the  EH  and  EMR  programs,  the  focus  of  this  case  study,  poses 
considerable  difficulties.  When  the  legislature  and  the  California  De- 
partment of  Education  imposed  procedural  requirements,  their  implicit 
intention  was  to  promote  better  educational  decisions.  Too  little  is 
known  about  the  effects  of  any  educational  program  to  offer  confident 
conclusions  concerning  the  fulfillment  of  that  goal  But  reliance  on  pro- 
cediires,  rather  than  on  substantive  programmatic  change,  suggests  that 
the  reformers  discerned  a  link  between  substance  and  process.  They 
viewed  decisions  which  centered  on  the  needs  of'the  child,  rather  than 
on  those  of  the  system,  as  presumptively  better.  Through  observa- 
tion, interviews*  and  the  reanalysis  of  one  survey  of  EH  and  EMR  rec- 
ords and  personnel,  it  is  possible  to  assess  how  t^cj  placement  process 
actually  works.  This  assessment  is  not  encouraging.  While  most  districts 
have  complied  with  the  letter  of  statutory  and  judicial  dictates,  under- 
lying issues — the  etiological  ambiguity  of  mild  retardation  and  educa- 
tional handicap,  the  needs  of  the  school  organization,  the  vulnerabil- 
ity of  many  special-education  programs— remain  unaffected  by  the  in- 
troduction of  new  rules.  Informal  processes  paralleling  the  formal 
structure  have  emerged  to  accommodate  legal  dictates  and  systemic 
needs.*  In  that  accommodation  priKess,  the  goal  of  child-centered  deci- 
sion-making has  not  been  fully  realized. 

2.    The  Procedural  Structure 

Procedures  governing  placement  of  .students  in  EMR  and  EH  pro- 
grams are  ec|ually  stringent.  Both  programs  require  thorough  screen- 
ing of  any  child  considered  for  special  placement  by  an  admissions 
committee.  The  EH  regulations,  for  example,  insi.st  upon  a  develop- 
mental history  of  the  student,  a  review  of  school  experience  (including 
classroom  o!)servation  by  a  psychologist),  tests  of  academic  achieve- 
ment and  aptitude,  an  appraisal  of  background  factors  which  might 
affect  the  student's  performance,  a  health  study,  and  a  statement  by  the 
school  psychologist  that  the  student  is  performing  below  reasonable  ex- 

HANDrt  Af ri  II  MiNous;  Ri.vu:w  aNh  RncoMMnNDATioNS  4  (1972)  (hcrcinnflcr  cited  a« 
PWfKmAMs).  1*hc  icsulls  of  the  stiiily.  which  surveyed  school  persoitnel  and  syslcmatl- 
caUy  c\aiuineil  school  rccoids  of  24  *'ri'prcsenlalivc'*  California  dislricls,  arc  cited 
throiiuhoiit  this  section. 

27.V    (*M  .  SlA  rit  Di.P'T  01'  tlOUC,  PlAf  RMKNt  OF  PUPII  S  IN  Cl  ASSR.S  l-OH  tlin 

Mt.NrAiiv  kiiAMDin:  A  RiroKi  io  niu  Calii-ornia  l.toisLAitiiUi  as  Rigumio  iiY 
\\(\m\,  Ri-soKUTioN  262  3  (1971). 
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pectation.^^^  The  EMR  requirements,  while  less  detailed,  are  similar 
in  scopc/-^^"'  These  exacting  demands  are  meant  to  ensure  that  schools 
place  in  special  programs  only  those  children  who  in  fact  satisfy  the 
legal  criteria  for  admission.  Placements  arc  supposed  to  be  "the  most 
appropriate""^"  and  are  to  identify  •^clearly  defined  instructional 
goals/*^^^  enabling  the  special  teacher  to  develop  a  strategy  which 
promises  to  return  the  child  to  a  regular  program  as  quickly  as  possible. 
Initial  placement,  the  regulations  declare,  should  be  followed  by  fre- 
quent reevatuations,  an  annual  review  by  the  admission  committee  and 
a  full  case  study — much  like  the  initial  study — at  least  once  every  three 
years.  The  California  legislation  also  details  the  parents*  role  in  the 
placement  process.  Before  a  child  may  be  tested  for  placement,  par- 
ental consent — preceded  by  a  thorough  explanation  of  the  reason  for 
testing — must  be  securcd.'^^"  EH  legislation  permits  parents  to  desig- 
nate a  professional  to  represent  the  student  before  the  admission  com- 
mittee; however,  the  representative's  role  is  wholly  advisory.^^®  Be- 
fore a  child  may  be  placed  cither  in  an  EH  or  EMR  class,  parental  con- 
sent— based  on  what  the  regulations  described  as  a  ''complete  explan- 
ation" of  the  school's  diagnosis  and  educational  plan — is  again  called 
for.'-^*" 

While  the  Special  Education  Division  of  the  California  Depart- 
ment of  Educatic^n  has  issued  procedural  regulations  elaborating  upon 
the  statutory  requirements,  it  has  done  little  to  secure  their  enforce- 
ment. The  Division  is  regulation-minded;^**^  its  small  staff  (four  state 
consultants  for  both  the  EH  and  EMR  programs)  is  preoccupied  with 


274.  Cai  .  Admin.  Dw.  lit.  V  5  3231. 

275.  Cai  .  Si  ATn  llvv^r  m  Fouc,  Pomcies  and  PR(jrr:niJRf«  von  tiie  Ioentipica- 
HON.  Assi.ssmi:nt.  and  Pi  Arp.Mi.NT  oP  Minors  to  Srw  iai  Education  Prcxirams  for 
iiif  l-Dt.rAiui-  Mi.NT.Miv  RiaAKDi-i).  Pursuant  i()  l-DiK  ATniN  Com  SwrrioN  6902.  In* 
roRfoRAiiMJ  Till:  Pkos'Isions  oi-  Sli  33  and  ('AC.  Title  5,  RrxiULATioNs  (Special  Edu* 
cation  Mcmor;imiimi  MR  71-1.  Aug.  31.  1971). 

276.  CM..  Admin  Codi^  til.  V  5  3234(a)(3). 

277.  ht.  8  3232(a)(1). 

278.  The  slated  sample  version  of  a  written  consent  form  for  testing  a  child 
slates: 

All  simlents  placed  in  an  educationally  handicapped  program  must  be  evaluated 
by  an  admission  coninillKe.  In  order  to  do  a  proper  evaluation,  certain  ape* 
cific  psychological  and  medical  information  must  he  available  to  the  com* 
niiitee.  Thus  this  letter  nf  permission  is  necessary  to  proceed  in  thi.s  evalua- 
tion. 

Cai..  Siati-  Hrp'Tor  r.DUC..  Samitp.  Consi^nt  Form  (August.  1971). 

279.  (^Ai..  i:i)itr.  f  oDi.  §  675.^.2  (West  1973). 

280.  hi.  §  ri9()2.085.  *11ie  siiilc\  sample  HH  placement  form  states:  **1  (wc) 
have  received  ninsu!i:i!i(m  rcfiardliijit  the  learninM  difficulties  of  the  child  aiid  the  oh- 
jeciivo  of  the  proftraiit.**  The  l>Mk  placement  fotni  calls  for  a  declaration  that  the 
program  is  "for  pupils  who  have  retarded  intellectual  development/* 

281.  SW  fintviallv  Jaffe.  Htv  Efftrtivv  i.ihiitx  of  tlw  AdminiatraHvc  Proem:  A 
Rccvaluation,  67  Harv.  L  k\\,  1105.  1113  (19.*i4). 

O 
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responding  to  voluminous  local  requests  for  guidance  on  points  of  law 
and  on  the  mechanics  of  such  matters  as  requesting  additional  state 
funds  or  waivers  of  statutory  requirements.  For  several  reasons,  the 
Division  has  not  undertaken  to  monitor  or  evaluate  special-education 
programs.  The  size  of  its  staff  and  uncertainties  concerning  suitable 
criteria  make  evaluation  difficult.  And  because  the  results  of  evalua- 
tions  may  not  always  be  positive,  the  enterprise  is  risky  for  a  division 
whose  political  capacity  to  negotiate  forcefully  with  school  districts  is 
decidedly  limited. 

The  Division  does  carry  out  ad  hoc  reviews  of  local  practices 
at  the  insistence  of  vocal  and  well-organized  local  parents'  groups.*'*^' 
But  the  scope  of  these  reviews  is  limited  to  the  precise  subjects  of 
the  parents*  complaint.  In  one  district  treated  in  the  case  study,  a  re- 
view which  took  place  in  early  1973  focused  exclusively  on  fiscal  man- 
agement questions  and  did  not  consider  the  very  critical  problem  of 
implementing  procedural  requirements.**' 

3.    The  Procedural  Reality-^* 

In  each  of  the  five  California  districts  studied,""  the  formal  pro- 
cedural requirements  for  placement  of  EH  and  EMR  students  have 
become  standard  operating  procedure.  District-wide  (or  in  the  largest 
districts,  regional)  admission  and  discharge  committees  hold  meet- 
ings, although  reports  persist  of  children  placed  in  special  classes  with- 
out benefit  of  admission  committee  review.  Signed  parental  consent 
forms  are  routinely  solicited  prior  to  placement,  even  though  gaps  in  the 
schools'  records  could  be  found.  But  in  each  district,  determinations 
that  a  child  be  labeled  "special"  and  the  decision  as  to  which  special  pro- 
gram he-'""  should  be  placed  in  are  made  informally.  Ihe  formal  proc- 
ess usually  functions  to  ratify  those  decisions. 


282.  In  one  case,  the  parents'  group  sought  to  pressure  the  Division  into  rcsponil- 
inp  by  conlncling  slate  legislators  and  publicizing  their  grievances.  Interview  with 
Roiicrt  Whilcnaik.  Director  of  Special  Education,  Berkeley  Unified  School  District,  in 
Berkeley.  Jan.  15.  1973. 

283.  The  Division's  prnposcd  California  Maxler  Plan  to  Special  Education  fsee  text 
accompanying  notes  305-08  infta}  would  markedly  change  its  rple. 

284.  Sec  note  275  supta. 

285.  The  five  districts  studied  were  Berkeley,  Mill  Valley.  Oakland.  Richnitnd. 
and  San  Francisco.  While  these  were  not  selected  as  "representative"  but  because  they 
were  dose  at  hand,  variations  among  them  in  terms  of  racial  and  social  class  mix  of 
the  student  pupuliuion.  and  si/c  and  administrative  structure  of  the  district  appear 
.sufficient  In  ttartani  making  some  general  conclusions  on  the  basis  of  the  sample. 
District  officials  permitted  extensive  observation  of  special  education  classes  and  ad- 
missKin  cdmmitiee  meetings  on  the  condition  that  ob.servations  not  be  linked  to  spe- 
cific districts  or  individuals.  For  that  reason  no  further  idenfificalion  of  the  source  of 
observations  is  reported. 

286.  "  "He"  is  uied  advisedly.  The  $urvey  of  Ciallfomia's  EH  aiid  EMR  programs 
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This  section  describes  the  workings  of  a  "typical"  informal  sys- 
tem. Suck  asv  ^ippcoach  risks  sacrfft'cing  comgleKky  for  cohfirence-,  it 
minimizes  the  considerable  differences  in  style  and  behavior  among 
(and  even  within)  the  five  districts  studied.  In  one  district,  for  ex- 
ample, the  EMR  director  runs  the  program  with  an  iron  hand,  insisting 
both  on  what  the  director  terms  the  "integrity"  of  the  program  and  strict 
adherence  to  legal  procedure.  In  another,  the  atr/osphere  is  strikingly 
informal;  procedural  regularity  is  sacrificed  to  flexible  educational  pro- 
gramming. Yet  despite  these  differences,  the  process  by  which  a  chUd 
comes  to  be  recognized  as  "special"  and  the  organizational  pressures 
which  foster  such  a  process  appear  not  to  vary  greatly.''" 

a.    Identifying  Special  Children 

The  suspicion  that  a  child  may  belong  in  an  EH  or  EMR  class 
first  arises  in  the  regular  classroom  setting:  a  particular  student  may 
fall  hopelessly  behind  his  classmates;  sit  mutely  in  class;  or,  most  typi- 
cally, cause  classroom  disruptions.  The  teacher  attempts  to  cope  with 
.such  aberrant  behavior  by  snatching  small  amounts  of  time  for  special 
instruction,  trying  to  lure  the  child  into  class  discussion,  or  imposing 
a  firm  discipUnary  regime.  If  the  problem  persists,  the  teacher  may 
discuss  it  with  coUeagues  who  previously  taught  the  student  or  seek 
help  from  the  principal.  If  the  problem  seems  intolerable— and  def- 
initions of  what  is  tolerable  deviation  from  expected  behavior  vary 
-  markedly  from  teacher  to  teacher—the  teacher  may  ask  the  principal 
to  have  the  child  tested  for  special  placement. 

If  the  principal's  primary  concern  is  to  support  the  regular  teach- 
ing staff,  he  is  likely  to  call  in  the  school  psychologist  for  testing.^"" 
But  other  factors  may  influence  his  decision:  his  political  power  within 
the  school  system  and  the  chances  of  his  recommendation  prevailing 
in  a  dispute  with  special-program  personnel;  the  availability  of  sp'  clal 
resources  in  the  district;  and  the  feasibility  of  managing  the  problem 
informally  by  transferring  the  student  to  another  regular  class  or  plac- 
ing him  on  reduced-day  instruction  in  the  same  school.  If,  for  ex- 
ample, the  principal  knows  that  the  district's  special  classes  are  fillpd 

 I 

notes  th»t  70.1  percent  of  the  students  (58.2  percent  in  EMR.  80.9  percenMiTEH) 
are  male.  Programs,  supra  note  ?.72.  at  108. 

28''.  "Anpear**  h  used  deliberately,  for  respectable  data  are  hard  to  come  by.  As 
one  group  of  student  commentators  has  noted.  "The  fSouthern  Californlal  districts  stud- 
led  lacked  an  astonishinji  amount  of  mat^ilal  essential  to  a  proper  evaluation  ..." 
K.  Deluy.  S.  Heath.  L.  lhara.  J.  Jacks  a  id  L  Wagner.  California's  Program  lor  Edu* 
cational  Minors:  A  Study  16  (1971)  (available  from  program  in  Public  Policy  Studies. 
Claremont.  Col.). 

288.  Robins.  Mercer,  atid  Meyers  in  The  School  as  a  SvlecHnu  iMbelhw  System 
5  1  ScHooi,  Psvnioi.oov  270  (1967).  report  that  90  percent  of  all  special  education 
mcrrals  are  made  by  the  teacher-principal  team. 
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for  the  year,  he  may  ask  for  the  teacher's  patience,  offering  her  a  more 
complsaivt  ^ovp  m  Uie^tning  year* 

Some  principals  are  chiefly  concerned  with  the  welfare  of  the 
crisis-provoking  child,  They  may  have  misgivings  about  the  compe- 
tence of  the  special  teachers  who  serve  the  school's  population  or  they 
may  believe  that  many  misconduct  problems  can  be  corrected  within 
.,the  regular  class.  But  unless  the  teaching  staff  shares  such  attitudes, 
the  piincipal  cannot  readily  act  on  them.  In  a  school  whose  teachers 
cannot  or  will  not  respond  to  the  varied  challenges  that  some  students 
regularly  pose,  it  is  politically  difficult  for  the  principal  to  reject  re- 
quests, for  special  placement.  A  principal  who,  in  the  words  of  one 
teacher,  ''can  get  things  done''  is  one  who  solves  problem  cases  by  re- 
moving them  from  the  regular  system's  jurisdiction  and  responsibil- 
ity. 

As  the  law  contemplates,  the  teacher-principal  conference  gener- 
ally precedes  special-class  placement.  In  some  schools,  however,  spe- 
cial teachers  are  willing  to  accept  (on  a  trial  or  part-day  basis)  students 
who  have  not  been  reviewed  by  special-educat'on  professionals.  Such 
an  approach  may  well  be  pedagogically  sound  in  some  cases.  Where, 
for  example,  a  child  has  difficulty  in  distinguishing  certain  letters  bu. 
can  otherwise  cope  in  regular  classes,  a  good  special  teacher  can  often 
quickly  remedy  the  problem.  Bureaucratic  red  tape  is  thereby  cir- 
cumvented, help  provided  with  dispatch,  and  the  possible  stigmatiza- 
tion  of  a  formal  label  is  avoided.  In  one  district  studied,  EH  small- 
group  sessions  regularly  include  EH  and  regular  students,  an  arrange- 
ment that  appears  to  benefit  both  groups.  But  in  ghetto  schools,  where 
the  perceived  need  for  special  services  routinely  outstrips  their  avail- 
ability, ad  hoc  placements  tend  to  be  made  for  more  children  for  longer 
periods  of  time  and  for  reasons  less  pedagogically  laudable.  One 
school  psychologist  who  works  in  several  ghetto  schools  reports:  'Tve 
never  even  evaluated  hplf  of  the  EMR  students  in  one  school.  They 
just  wind  up  in  the  program."^***' 

If  the  principal  and  teacher  concur  that  a  given  student  should  be 
placed  in  an  EH  or  EMR  program,  the  school  psychologist  is  called 
in.  His  influence  is  dominant.  While  nonpsychological  evidence  (a 
health  history  and  home  background  study,  for  example)  is  legally  re- 
quired, the  psychological  evaluation  is  crucial.  In  order  to  justify  special- 
program  placement,  the  psychologist  must  find  the  student  to  be  either 
retarded  (performing  two  standard  deviations  below  normal  on  an  LQ. 

289.  In  another  school  In  the  same  district,  a  student  assigned  himself  out  of 
EH  program.  He  decided  that  he  wus  ready  for  regular  work«  and  is  performing  ad« 
mirabty;  as  far  as  the  admission  committee  is  concernedi  he  is  still  an  KH  child. 
See  note  275  ^u^ftf. 
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test)  or  doing  less-than-expccted  work.  Psychologists,  like  everyone 
else  attached  to  special  programs,  ate  overworked;  they  are  assigned  to 
several  schools  and  serve  as  many  as  5,000  students.  While  they  are 
theoretically  accessible  to  all  the  children  in- a  school  district,  the  de- 
mands made  upon  them  to  identify  and  screen  special-program  chil- 
dren often  mean  that  they  only  have  time  to  do  individual  psychological 
assessments.  Since  they  are  assigned  to  more  than  one  school  and  fre- 
quently switch  assignments,  they  have  little  opportunity  to  work  regu- 
larly with  particular  classroom  teachers  or  come  to  understand  varia- 
tions in  school  culture.  Moreover,  psychologists  view  themselves  as 
most  competent  to  do  individual  evaluations.  They  feel  they  lack  the 
skills  to  work  in  the  classroom  setting  and  the  time  to  follow  through 
on  any  advice  which  they  might  give.  From  the  teachers'  point  of 
view,  psychologists  are  often  perceived  as  outsiders  whose  advice  is 
offered  condescendingly.  A  survey  of  EH  and  EMR  teachers  in  24 
representative  California  districts  reported  that  while  three-quarters  of 
special  teachers  viewed  psychologists  as  "helpful,"  they  said  that  test- 
ing represented  "the  major  type  of  assistance.  .  .  .  Diagnosis,  psy- 
chological support,  classroom  observation,  counselling,  and  program 
recommendations  were  all  relatively  low  frequency  responses.'"'"'" 

b.  The' Parents'  Role 

Before  the  psychologist  can  test  a  student,  someone  in  the  school- 
usually  the  classroom  teacher  or  a  social  worker— secures  parental  per- 
mission. Although  parental  acquiescence  is  theoretically  preceded  by 
an  explanation  of  the  testing  procedure  and  the  school's  reason  for 
requesting  the  tests,  permission  is  often  secured  without  parents'  knowing 
what  they  are  consenting  to.  The  permission  is  but  one  document 
among  several  that  parents  are  asked  to  sign.  Sometimes  "to  save 
time,"  as  one  psychologist  put  it,  permission  for  placement  is  obtained 
during  the  same  visit  as  permission  for  testing,  even  though  the  school 
does  not  know  into  what  special  program  (if  any)  the  student  should  be 
placed.  Some  parents  resist  giving  permission  for  testing  or  placement. 
Refusals  by  black  parents  pj-e  estimated  to  run  as  high  as  ten  percent, 
especially  in  the  EMR  program.  From  the  viewpoint  of  special  per- 
sonnel, the  model  parent  neither  resists  nor  discusses — he  does  what 
the  school  asks  him  to  di  without  challenging  the  rightness  of  the  pro- 
fessional's judgment.  Parents  who  do  raise  questions  or  object  to 
school-recommended  placements  are  frequently  dismissed  as  "nut.s"  or 
"trouble-makers."  While  88  percem  of  California's  EH  and  EMR 
teachers  viewed  parents  as  "no  problem,"  only  14  percent  considered 


290.  |»»ooRAM.s,  supra  note  272,  at  79,  82. 
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them  helpfult^^^  and  just  6  percent  recommended  that  parents'  role  in 
special  educatiot^  incTeased.^^^ 

Special  educators  have  developed  strategies  to  cope  with  the  rela- 
tively rare  instances  of  parental  resistance.  The  reluctant  parent  is 
barraged  with  evidence  of  his  child^s  poor  schoolwork  as  proof  of  the 
need  for  special  school  attention.  If  that  fails,  school  professionals  can 
threaten  to  leave  a  child  back  or,  more  distressingly  for  some  par- 
ents, put  the  student  on  reduced-day  or  home  instruction.  The  per- 
sistent parent  who  is  convinced  that  his  educational  objections  should 
prevail  does,  however,  have  some  political  resources  at  his  command.'^"'^ 
He  can  bombard  the  special-education  office  with  phone  calls  and 
visits,  and  in  generil  make  such  a  nuisance  of  himself  (in  the  eyes  of 
the  special  educators)  that  peace  on  any  terms  becomes  appealing.  He 
can  call  upon  parent  groups  such  as  CANHC  and  CAR  for  help.^"^ 
The  threat  of  a  lawsuit  may  encourage  the  district  to  buy  him  off.^^^ 
Parents  can  also  press  their  grievances  upon  the  state  education  depart- 
ment; while  that  agency  does  not  routinely  monitor  programs,  it  has 
occasionally  responded  to  parental  pressure  by  conducting  an  investi- 
gation. 

c.   The  Admission  Committee 

i.  How  decisions  are  made.  The  school  district's  admission  com- 
mittee renders  the  formal  placement  decision,  relying  primarily  on  the 
psychologist's  report,  classroom  and  home  background  information,  and 
pertinent  medical  evidence.  In  some  districts  the  committee  does  at- 


291.  Id.  at  85. 

292.  Id.  at  90. 

293.  In  the  fall  of  1972»  one  of  the  district  studied  established  parent-school* 
community  task  forces,  whose  mandate  included  review  of  all  special  education  prac- 
tices. In  operathn»  however,  the  task  forces  functioned  quite  differently.  Meetings 
were  dominated  by  powerful  veteran  spccial-education  officials.  Their  presence  pre- 
vented the  tusk  forceji  from  considering  any  basic  progriini  changes  and  cut  them  off 
from  significant  parent  or  community  organization  contact.  While  some  of  the  task 
force  recommendations  may  ultimately  be  adopted,  parent  mcmbera  concluded  privately 
that  only  an  organized  and  direct  appeal  to  the  board  of  education-^such  as  Cal* 
ifomia  Associrtion  for  Ncurologicalty  Handicapped  Children  (CANHC)  had  under- 
taken—promised any  substantial  change.  See  note  275  supra, 

294.  While  the  California  Association  for  the  Retarded  (CAR)  and  the  California 
Association  for  Neurologically  Handicapped  Children  (CANHC)  tend  to  focus  on 
statewide  legislative  and  administrative  issues,  those  groups  or  fheir  local  affiliates  have 
on  occasion  aided  irate  parents  in  negotiating  with  local  school  officials.  See  note 
275  supra. 

295.  In  one  of  the  districts  studied,  a  parent  was  able  to  obtain  an  educational 
voucher  for  his  child  by  threatening  to  sue  the  district.  Pear  of  litigation  over  class- 
ification practices,  prompted  by  the  increasing  number  of  lawsuits,  is  pervasive  in 
California.  One  BMR  administrator  volunteered  the  fact  that  his  placements  were 
"lawsuit-proof.*'  See  note  275  supra. 
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tempt  a  thorough  evaluation  of  the  children  who  come  to  its  attention. 
In  three  of  the  five  districts  studied,  however,  the  decision  in  fact  resulted 
from  bargaining  which  took  place  prior  to  the  committee  meeting. 

Those  involved  in  the  evaluation  process — the  psychologist,  the 
school  social  worker,  the  principal,  and  the  regular  teacher — frequently 
meet  informally  to  resolve  any  differences.  For  each  of  the  participants 
consensus  is  preferable  to  a  public  disagreement,  for  a  prior  consensus 
denies  the  committee,  most  of  whose  members  have  no  first-hand  knowl- 
edge of  the  particular  child,  any  effective  decision*making  role  and  re- 
moves  the  possibility  of  confrontation  among  professionals.  Although  this 
approach  tends  to  limit  the  function  of  the  admission  commmittee  in  a 
fashion  not  contemplated  by  the  legislature,  the  informality  that  it  pre- 
serves is  not  necessarily  bad.  Since  no  special-education  supervisors 
are  present  to  monitor  the  discussion,  more  free-wheeling  and  candid 
exchanges  may  be  possible.  Yet  informality  may  carry  a  price.  Be- 
cause the  collegial,  professional,  relationships  of  these  participants,  of 
which  these  meetings  form  only  a  part,  depend  to  some  extent  on 
goodwill  and  reciprocal  provision  of  support,  the  plight  of  a  particu- 
lar child  may  become  less  important  than  developing  satisfactory  stays 
against  confusion.^^^ 

Two  styles  of  admission  committee  behavior  became  apparent  in 
the  field  studies.  In  the  three  large  districts  studied,  the  committee 
devoted  an  average  of  two  and  one-half  minutes  to  each  case  presented. 
That  brief  time  was  sufficient  for  the  psychologist  to  read  his  report — 
which  described  children  in  such  terms  as  "talkative  and  distractable," 
"timid  but  emerging,"  "having  conflict  of  values  with  those  of  the 
school,''  and  "suppressed  ego  and  development  complicated  by  neuro- 
logical deficits'— and  for  the  psychologist  to  attach  the  appropriate 
label,  ^.i?.,  "minimal  brain  dysfunction,"  'neurological,  hyperkinetic." 
As  one  special-education  director  stated:  "We  are  not  a  decision  mak- 
ing board.  We  just  need  to  put  the  thing  into  legal  language  "  In 
these  three  districts,  then,  the  admission  committee  simply  ratifies  dc« 
cisions  already  reached  informally.  In  two  other  districts  the  ad- 
mission committees  attempt  a  more  thorough  review.  Disj^greements 
among  school  professionals  are  argued  out  at  the  conference;  rejected 
recommendations  and  divided  votes  are  not  uncommon.  Yet  even  in 
those  meetings  the  data  on  each  child  are  simply  too  scanty  for  careful, 
reasoned  judgments;  whether  spifce  in  a  particular  program  is  in  fact 
available  frequently  proves  the  determinative  factor.  As  one  psy- 
chologist noted  in  exasperation:  "We've  got  to  get  our  signals  straight. 
In  [another]  school  they're  putting  kids  into  the  EH  program  just  like 

2^6.  since  we  were  unable  to  sit  in  on^  these  MMionx  during  the  field  inquiry, 
these  remarks  should  be  treKted  as  speculative.  See  note  275  supra. 
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those  we're  removing  over  here."  The  EH  supervisor  responded,  'The 
schools  will  do  whatever  they  can  get  away  with/'  The  vagueness  of 
the  EH  criteria  encourages  such  variation;  it  also  enables  the  admis- 
sion committee  to  conclude  that  a  child  who  ''doesn't  fit  anyplace  else" 
is,  by  definition,  educationally  handicapped. 

Even  the  most  conscientious  admission  committee  cannot  fully 
carry  out  its  job  of  making  appropriate  placements.  For  one  thing, 
the  school  organization  doe:i&  not  give  it  sufficient  information.  Perhaps, 
given  the  state  of  the  educational  art,  sufiicicnt  information  cannot, 
in  many  sases,  be  collected.  Yet  the  admission  committee  meetings 
do  serve  a  purpose  They  afford  participants  the  opportunity  to  air 
grievances  about  particularly  difficult  children  and  about  parents  who, 
by  refusing  to  send  their  truculent  youngsters  to  re.sidcntial  institutions, 
take  up  valuable  EH  spaces.  Much  like  other  professional  gatherings, 
they  give  school  professionals  an  opportunity  to  impress  their  superiors. 
In  one  district  embroiled  in  a  series  of  controversies  concerning  the  EH 
program,  the  special  education  director  treated  the  meetings  as  a  means 
of  assessing  the  caliber  of  the  system*s  school  psychologists.'^"'' 

Although  parents  are  legally  entitled  to  send  an  ''advisory"  repre- 
sentative  to  the  EH  (but  not  the  EMR)  admission  committee  meeting, 
that  right  is  seldom  exercised.  In  the  estimation  of  school  officials,  this 
confirms  that  piu'ents  are  not  interested  in  what  the  school  is  doing. 
But  unless  a  parent  has  read  the  pertinent  legislation,  he  would  be  un- 
aware of  this  right;  it  is  not  routinely  revealed  to  parents.  Special  edu- 
cators, while  expressing  their  willingness  to  meet  with  a  parent  or 


an  outsider  might  force  bargaining  further  underground.  The  com-* 
mittee's  handling  of  children,  one  program  supervisor  remarked.  Is 
*'just  too  impersonal  for  the  average  person  to  understand  ...  it  would 
appear  cruel."  The  presence  of  such  an  outsider  might  also  pose  a 
threat  to  the  committee's  usual  style  of  operation  and*  more  basically, 
to  the  credibility  of  its  decisions. 

//.  Parental  consent  and  educational  "prescription/*  After  the  ad- 
mission committee  reaches  its  decision,  parents  are  to  be  informed 
of  its  recommendation  and  asked  for  their  written  consent.**^^**  This  re- 
quirement is  designed  to  afford  parents  the  opportunity  to  discuss 
educational  specifics — not  **is  my  child  'exceptionar?"  but  "is  this  the 
best  program  for  him?"  In  the  committees  whose  operations  were 
observed,  however,  consent  had  uniformly  been  secured  prior  to 

297.  'these  arc.  In  Rohert  Merton*s  tcirns»  "latent  functions"  of  the  admission 
committee.  R.  Mjkion.  SortAt,  Sikith^ki-  51  (2(1  v\l  1957). 

298.  CAt..  iitJlic.  CoDti  §  G902.085  (West  1973)  (BMR);  W.  §  6755J  (RH). 
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the  meeting.  Indeed,  one  special-education  director  in  a  district 
whirh  devotes  minimal  aUention  to  individual  cases  at  the  committee 
♦•uccting  refused  to  consider  a  case  until  the  school  psychologist  had  ob- 
tained parental  permission  for  placement.  The  permis^ion-bef ore-de- 
cision approach  gives  the  committee  a  blank  check  to  place  a  student 
wherever  it  wishes,  and  negates  any  significant  parental  role.  Even 
the  language  of  the  consent  form  which  parents  sign  discourages  can- 
did discussions  between  parents  and  educators.  Despite  state  ad- 
monitions for  clarity,  one  district  asks  parents  to  consent  to  "LDG 
placement,'*  which  only  the  most  astute  parent  will  realize  permits  place- 
ment of  their  child  in  a  learning  disability  group,  a  part-day  program 
for  educationally  handicapped  children. 

As  local  districts  interpret  the  law,  parental  consent  must  be  ob- 
tained only  for  the  first  special  placement.  A  student  placed  in  a 
part-day  special  class  can  subsequently  be  reclassified  as  a  full-time 
special  student  or  placed  on  home  instruction  without  further  parental 
involvement.  While  the  parent  is  empowered  to  withdraw  his  con- 
sent, few  parents  either  know  about  or  exercise  such  a  right.  In  short, 
the  written  parent-consent  requirement  docs  not  noticeably  affect  the 
districts*  decision-making  processes.  In  most  school  districts  obtain* 
ing  it  has  become  routine.  Where  parental  resistance  can  be  antici- 
pated, scluK)|  districts  may  even  assign  students  to  special  classes  with- 
out consent.  For  example,  while  a  survey  of  24  school  district  EMR 
files  indicates  that  79  percent  of  all  children  enrolled  in  EMR 
programs  had  signed,  parent-approval  forms  in  their  files,  in  school  dis- 
tricts with  high  concentrations  of  black  children  the  consent  figure 
dropped  to  55  percent.""" 

The  admission  committee's  job  ends  with  the  program  placement 
decision.  Although  the  committee  is  required  by  state  regulations  to 
flcvelop  educational  prescriptions — to  indicate  with  some  precision 
not  only  what  problems  a  chi'd  is  having,  but  also  what  might  be  done 
to  overcome  them — such  advice  either  is  not  offered  or  is  rendered  at 
a  useless  level  of  generality  (^.j?.,  "improve  reading  skills/*  "improve 
writing  skills/*  "smalNclass  instruction'*).  There' is  no  effort  to  delin- 
eate specific  learning  disabilities  or  to  construct  learning  strategies 
which  will  he  most  effective.  In  the  California  survey,  only  27  percent 
of  EH  and  EMR  teachers  reported  that  prescriptions  were  •'useful/* 
while  42  percent  had  never  received  any  prescription.**"" 

20t).  PwcKiiiAMs.  .stipttt  tiolc  272.  at  n2.  Sclioul  psycholoplsfs  suggest  thnt  one 
t(MMin  for  fiuliiru  to  secure  parent  approval  Is  clifficuliy  In  contacllnu  parents  who  work 
during*  the  dav.  niovo  frequently  durin^^  the  school  year,  and  arc  distrtistful  of  nny 
cimtncts  with  the  public  school. 

mi   tii  at  5fi. 
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Given  the  heavy  time  burdens  which  admission  committee  meet- 
ings impose  on  speml  educators,  it  nwiy  be  urae^fetic  to  expect  collec- 
tive attention  to  issues  more  complex  than  placement.  But  the  com- 
mittees' apparent  unwillingness  or  incapacity  to  instruct  the  special 
teacher  causes  considerable  frustration.  In  one  admission  committee, 
the  EMR  supervisor  turned  to  a  special  teacher  and  asked  whether  she 
could  handle  a  particular  child.  "Sure,"  the  teache^  replied,  "if  you 
can  let  me  know  what  you  expect  me  to  do  with  lum."  Lacking  any 
assistance,  pedagogical  decisions  are  made  in  "eclectic"'^"*  fashion  by 
the  teacher,  the  one  professional  in  the  special-education  system  seen 
as  responsible  for  what  happens  in  the  classroom.'*^^ 

While  California's  EH  and  EMR  regulations  treat  initial  placement 
as  only  one  stage  in  a  constant,  ongoing  process  of  review,  the  press  of 
new  business  frequently  means  that  the  initial  inquiry  will  be  the  only 
instance  when  a  case  receives  serious  consideration.  There  are,  how- 
ever, counter-pressures  which  do  create  opportunities  for  reevaluation. 
Since  the  EH  program  is,  by  statute,  limited  to  two  percent  of  the  stu- 
dent population,  the  demand  for  new  placements  encourages  "de-ceni- 
fication''  of  EH  students  in  districts  which  have  already  reached  that 
ceiling.  The  retesting  of  all  EMR  students,  mandated  by  law,  has 
reduced  enrollment  in  that  program.  Some  children  do  flourish  in 
the  smaller,  more  individualized  EH  and  EMR  classes,  and  are  even- 
tually recommended  for  discharge  from  the  special  program.  Yet  40 
percent  of  the  EH  and  EMR  students  surveyed  had  not  been  evalu- 
ated since  their  placement.''*'^  The  typical  educationally  handicapped 
child  has  been  enrolled  in  a  special  program  for  2.30  years.  His  coun- 
terpart in  the  educable  mentally  retarded  class  has  been  enrolled  for 
4.53  years;  14  percent  have  been  in  EMR  classes  for  more  than  eight 
years.'*"^  These  children  have  in  fact  become  "special  children'*;  little 
systemic  incentive  exists  to  treat  them  otherwise. 

301.  w.  TMe^  ~^ 

302.  td,  at  20.  This  pallcm  also  discourages  ihe  ihoughtful  regular  teacher  from 
seeking  admission  commillee  help  wilh  a  particnlnriy  difficult  child.  One  such  teacher 
frequently  broimhl  cases  to  the  commillee.  only  lo  be  told:  "II  sounds  like  you're  doing 
a  good  job.  Keep  up  ihe  good  work  and  lei  us  know  how  it  is  going.*'  Such  a 
teacher  will  have  already  iried  all  logical  lechniques,  and  hopes  ihal  llic  comniillee's 
specialized  expcrlise  will  provide  useful  advice.  The  only  allemalive  which  ihe  com- 
millee can  offer  is  special  placement:  it  lacks  ihe  capuciiy  lo  support  efforts  which 
mainlain  difficult  sludcnls  in  regular  classes.  If  ihc  child  is.  not  "exceplionar  within 
Ihe  comniitiee*s  underslanding  of  ihat  lerni,  he  cannot  be  assisted  by  the  commillee. 

303.  /</.  at  140.  Of  those  who  were  reevaluated.  60  percent  were  reviewed  by 
the  admission  committee,  22  percent  were  reiealcd  by  school  psychologists,  and  17 
percent  were  reviewed  by  classroom  teachers,  id  at  I4()'.4I. 

304.  t(L  at  126.  Most  children  are  not  classified  aA  retarded  until  third  or  fourth 
grade.  Thus  the  longest  possible  stay  in  an  EMR  class  is  eight  or  nine  yeats.  Since 
the  survey  sample  included  students  still  in  elementary  school,  it  suggests  that  a  sitt* 
able  (and  undetermined)  percentage  of  EMR  placements  are  In  fact  permanent. 
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4.   Prospects  for  Change:  The  California  Master  Plan  for  Special 
Edticafion 

Those  who  criticize  special-education  programs  in  California  do 
so  for  a  variety  of  reasons.  They  score  the  present  tangle  of  special 
programs  whose  mandates  are  both  uncertain  and  overlapping,  and 
whose  financmg  seems  even  capricious.  They  note  the  absence  of  any 
systematic  program  evaluation,  or  even  the  collecting  of  data  upon 
which  sensible  evaluations  might  be  conducted.  They  charge  the  state 
with  failure  to  provide  some  form  of  education  to  all  children  by  con- 
tinuing to  exclude  thousands  of  handicapped  youngsters  most  in  need 
of  assistance.  They  worry  about  the  stigma  associated  with  certain 
special-education  labels,  notably  that  of  "retarded,"  They  continue  to 
be  unhappy  about  the  marked  overreprescntation  of  black*^nd  Chicano 
students  in  programs  for  the  mildly  retarded.  And  they  are  concerned 
about  the  nearly  complete  separation  of  regular  and  special  education. 

In  response  to  these  criticisms  leveled  at  special-education  pro- 
grams. California's  State  Department  of  Education  has  been  working 
for  the  past  two  years  with  various  local  school  officials  and  university 
experts  to  construct  a  "California  Master  Plan  for  Special  Educa- 
IIq^  Mao5  rpi^g  pij^j^  proposes  sweeping  changes  in  the  financing,  gov- 
ernance, and  operation  of  those  programs.  Categorical  programs — 
the  educationally  handicapped  program,  for  example — are  replaced  in 
the  Master  Plan  by  a  single  broad  category  encompassing  all  children 
who  need  special  help.  Districts  and  counties  are  charged  with  the 
task  of  undertaking  comprehensive  planning  for  these  youngsters.  They 
are  required  to  develop  a  variety  of  approaches  ranging  from  the  uti>* 
zation  of  "resource  teachers**  working  in  regular  school  settings  to  the 
operation  of  special  classes  and  institutions.  The  Master  Plan  calls 
for  regular  evaluation,  not  only  of  each  child  but  also  of  school  pro- 
grams. It  insists  upon  "maximum  interaction  with  the  general  .school 
population  .  ,  .  .  and  encourages  "the  return  of  children  with  ex- 
ceptional needs  to  the  regular  school  program  in  the  shortest  time  pos- 
sible .  .  .  requiring  districts  to  provide  "explicit  due  process  pro- 
cedures"**"**  for  those  who  feel  they  belong  in  (or  out  oO  special  pro- 
grams. Primary  responsibility  for  operating  and  evaluating  special 
programs  is  left  with  the  districts  and  counties;  the  state  assumes  the 
role  of  monitoring  and  supervising  evaluation  efforts, 
.  The  Master  Plan  is  by  no  means  assured  of  adoption.   It  will 


305.  Cal.  StATn  Bb.  oi*  r>i)Ur.  &  Cai..  StAtn  Diit»*T  of  Gduc.^  pKOPosRb  Cal- 
ifornia MhsnM  Plan  i  okSpucial  Education '(September  1973). 

306,  /</.  at  14.  ^ 

307.  Id,  ut  15. 

308,  Id,  at  17  &  27, 
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cost  more  than  present  arrangements,  and  the  California  legislature 
has  mn  been  ni)ticcably  inclined  to  increase  KpeciaJ-eciucatcon  funding 
in  recent  years.  It  contemplates  major  changes  at  each  administrative 
level— local,  ci)unty,  and  slate— and  the  prospect  of  those  changes 
has  already  elicited  resistance.  By  removing  programmatic  labels,  it 
risks  offending  parent  groups  which  have  sought  to  protect  the  in- 
terests of  their  children  through  insisting  on  clearly  demarcated  pro- 
grams. But  even  if  the  Master  Plan  is  approved  in  precisely  its  pres- 
ent form,  the  effect  it  will  have  on  the  informal  aspects  of  special-edu- 
cation placement  is  fai  from  clear.  The  very  flexibility  it  seeks  to  imple- 
ment may  well  be  used  by  local  districts  as  a  device  to  maintain  practices 
which  have  functioned  tolerably  well.  Neither  the  language  of  th@  Plan 
nor  the  historic  role  of  the  state  special-education  division  suggests 
that  such  efforts  would  encounter  substantial  resistance.  In  short,  the 
proposed  Plan  speaks  of  change  without  providing  any  real  incentives 
to  accomplish  it. 

Such  a  dour  view  reflects  an  undei^ManUing  that  sdiool  classifi- 
cation practices  did  not  spring  up  by  accident,  but,  rather,  emerged  |^ 
response  to  perceived  organi/ational  n^Pds.  It  may  \vc(j  be,  as  one  s^- 
dent  of  organi/ai|ona|  pel^vjor  siiggcsjs,  tjiu^  *'H^iK'|ilt  i^kci|rtg  p[ 
major  factors  that  support  routines — sucl^  as  personnel,  rewarcjs;  ill- 
formation,  and  budgets — can  effect  major  change  over  time  The 
Master  Plan,  if  adopted,  may  also  enable  those  in  the  special-education 
system  who  presently  chafe  under  its  rigidity  and  compartmentali/a- 
tion,  who  view  their  professional  fojes  qs  compfq^ll*^^'^! 
tional  and  fiscal  constraints,  to  create  alternative  arrangements.  BUt 
as  to  that  possibility — and  the  durability  of  the  informal  organizational 
behavior  described  in  this  section — it  is  too  early  for  reasoned  pre- 
djctjo|^. 

D.    The  Case  Studies:  Some  Concluding  Observations 

Tjiesc  tjiree  case  studies  offer  no  precise  measure  of  the  impact 
of  laws  which  secure  either  substantive  benefits  (the  right  to  an  ''ap- 
propriate'* education)  or  procedural  protection  for  children  viewed  as 
handicapped.  The  very  design  of  he  inquiry  (which  considers  both 
court  decisions  and  legislation,  aiid  assesses  quite  different  kinds  of 
handicapping  conditions)  as  well  as  the  avowedly  anecdotal  nature  of 
the  research  underscore  the  need  for  caution  in  interpretation.  Hut 
some  conclusions — more  accurately,  ideas  which  warrant  further  con- 
sideration— can  be  advanced. 

Fitst,  change  in  legal  standards,  whatever  its  source,  does  not  cn- 
309.^  G.  Allison,  tsstiNcn  of  DtciMoN  94  (1971). 
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sure  altered  school  behavior.  The  limitations  of  iudkiai  poJicy-mak- 
ing— stemming  From,  among  other  factors,  a  structural  inability  to 
shape  disputes,  control  resources,  select  among  policy  alternatives,  or 
monitor  or  readily  revise  rulings  to  adjust  to  altered  experience — have 
been  frequently  remarked.'*^"  Legislatures  are  also  subject  to  many 
of  these  same  limitations.  And  both  legislatures  and  courts  depend  on 
others — state  and  local  school  officials  and  their  subordinates — to  ef- 
fectuate their  mandates.  To  the  extent  that  standards  promulgated 
by  either  branch  of  government  seem  impractical  or  unfciisible  to 
school  personnel,  those  standards  may  be  ignored  or  altered  in  opera- 
tion. 

Second  some  changes  are  easier  than  others  to  accomplish  through 
legal  mandate.  In  Pennsylvania,  for  example,  a  coordinated  effort  by 
education  officials  and  an  active  parents  group  identified  15,000  chil- 
dren who  had  previously  been  excluded  from  public  schools.  The  ac- 
complishment is  notable  but  its  significance  should  not  be  overesti- 
mated. Finding  excluded  children  does  not  require  scliool  systems  to 
undergo  organizational  change;  rather,  it  calls  for  a  clever  advertising 
campaign  and  for  funds  to  conduct  a  school  census.  More  basic 
changes,  such  as  implementation  of  procedural  safeguards  or  the  insis- 
tence on  "appropriate**  educational  placement,  come  more  slowly, 
f  hey  require  a  reshaping  of  the  special-education  program  and  a  re- 
examination of  the  range  of  regular  .school  offering*** 

|i0('i)riM  illstt  liucitnids  mm  tllfflcult  to  accomplish  when  more 
than  ^M^^  J|gcni*y*s  pri|r|ices  i|rc  called  htto  question.  This  is  typically 
tne  case  respect  t(  t|ie  severely  nandicapned,  a  group  jiistoricajly 
exc|mlei|  from  the  jnif.|jc  scjvtots  provjllccj  w||||  f  n|y  h|tn|(j|i|| 
cilj-e  l^y  s|l(|c  Welfare  Jigehcjes.  \mc\n\  cotjiitlimd  Ijiat  these  or- 
ganizations ^*coori|lna|e'  |||ej|'  ac||vj||os  Unisys  a  |ios|  of  hureyucra(ic 
cjifficuhies. 

Third,  resistance  to  change  does  not  result  from  the  obduracy  of 
misguided  school  officials.  The  .sorts  of  changes  that  P./l.ff.C,  Mills, 
and  the  Calif<irnia  le|»islative  reforms  comemp|i(|e  woi||i|  feijn||c  w||o|o- 
saje  kevahiatloh  of  sc|io(i|  strbctures  and  organizational  rolcis,  and  con* 
sequcntly  thrcaton  everyone  in  the  system.  The  special-education  pro- 
gram seel^s  \n  protect  its  status  by  rigidly  ih^^t'oytiishing  H-s  lasfv  from 
that  of  the  regular  program.  The  regular  program  relics  oil  special 
classes  to  handle  those  with  whom  tne  classroom  teacher  cannot  cope. 
Special  teachers,  isolated  from  school  decision-making  both  with  re- 
spect to  iiulividual  ciises  and  school  policy,  feel  reluctant  to  enter  the 
regular  school  domain  to  which  they  have  historically  \^Qcn  denied 

:^I0.  Svv,  r.n.,  Kuilnnil.  lujuat  hhtvtttltmtti  OnnniNniiv:  Tfw  Limits  tif  Omiitu- 
((onolJuHspntiichve  ViuUjincd,  33  U.  C.^li.  L.  Faiv.  m  (1908). 
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access.  The  school  psychologist,  whose  days  are  presently  taken 
up  in  giving  LQ.  tests  to  cdsis-provoktag  chi(dc<:{i,  ^acks  both  the  time 
and  the  skills  to  offer  sustained  attention  to  a  greater  variety  of  school 
problems.  The  principal  needs  to  satisfy  teachers*  demands  to  remove 
those  who  create  classroom  disorder,  llie  proposed  reforms,  if  imple- 
mented, would  require  alteration  of  each  of  these  patterns  of  bchav- 
ior.3^^ 

While  the  status  quo  is  not  wholly  praiseworthy,  it  does  offer  a 
functional  solution  tc  those  charged  with  teaching  and  administering 
schools.  If  "appropriate*'  placement— the  Mills  and  P.A.R£.  require- 
ment— can  be  viewed  as  demanding  only  a  choice  among  existmg  al- 
ternatives, the  status  quo  is  generally  preserved.  If  Calif omia*s  admis- 
sion committees,  designed  to  provide  a  procedure  which  makes  "ap- 
propriate** placements  more  likely,  can  operate  to  confirm  decisions 
made  at  a  less  visible  level,  they  need  not  enlarge  the  responsibilities 
which  schools  have  historically  undertaken.  Although  these  prac- 
tices may  subvert  the  uhimate  goals  of  the  judges  and  legislators,  they 
may  also  constitute  the  only  way  school  officials  know  how  to  do  their 
job. 

Fourth,  the  case  studies  indicate  some  of  the  conditions  needed  to 
bring  about  the  ultimate  goals  of  legal  change.  Clearly,  pressure 
stronger  than  the  mere  existence  of  a  legal  requirement  is  required. 
Parent  groups  may  exert  such  pressure;  its  force  and  direction  will  de- 
pend on  whom  the  parent  group  represents,  and  on  whether  its  com- 
mitment endures  over  time.^^^  If  special  educators  are  securely  posi- 
tioned in  the  school  system,  they  too  may  push  for  reform.  But  such 
strength  is  most  likely  to  resuh  from  system-wide  concurrence  concern- 
ing the  goals  of  the  special  system,  and  those  who  have  it  may  well  re^ 
sist  reform.  A  court-appointed  special  master  possesses  sufficient  clout 
to  affect  program  direction,  if  the  impcimanence  of  the  position  does 
not  encourage  bureaucrats  to  wait  him  out.  A  strong  commitment  by 
school  administrators,  particularly  at  the  state  level,  to  adhere  to  regula- 
tions may  induce  at  least  formal  rationality.  None  of  these  factors  en- 
sures that  marked  organizational  change  will  occur.  Bu  they  do  provide 
support  for  incremental,  limited  reform.  Without  the  presence  of  at  least 
some  of  these  elements,  legally-mandated  alteration  in  special-pro- 
gram practices  may  not  have  even  nominal  effect. 

Fifth,  the  impact  of  law  may  vary  with  the  nature  of  the  group 
whose  clairhs  are  being  pressed.   Children  with  mild  and  difficuh-to- 


311,  Svr  iivnvraUy,  Wildnvsky,  The  Sclf^Bvaluatinn  On^anizntion,  32  PUB.  ADMIN. 
RiiV,  509  (1972). 

312,  See  C.  Dts  Jardins,  How  to  ORoanizc  an  Efphctivi!  pAtUiNT  Qmw  and 

MoVfi  BUREAUCAACIBS  (1971  ). 
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diagnose  handicaps  make  demands  upon  the  school  quite  different  from 
those  advanced  by  chUdrcn  wUh  vfiore  pcvVct\\\^\\^  d^bU\\«\\\\g  prob- 
lems. Variations  in  children's  backgrounds  are  simihirly  pertinent:  a 
child  detached  from  any  family  life — living  on  the  streets  or  in  a  suc- 
cession of  foster  homes — may  be  harder  for  schools  to  cope  with  than 
a  nominally  similar  child  whose  family  is  deeply  concerned  about  his 
well-being.  These  subtleties  are  ignored  by  court  decisions  such  as 
Mills,  which  treat  .all  children  excluded  from  school,  whether  because 
they  are  autistic  or  delinquent,  as  posing  common  problems.  Com- 
mon remedies— whether  procedural  or  substantive  in  nature — may 
miss  the  mark  in  particular  kinds  of  cases, 

Sixth,  these  case  studies  focus  on  the  education  of  exceptional 
children,  and  that  focus  may  well  be  too  narrow.  Defining  an  "ap- 
propriate** education  ultimately  must  be  a  task  which  encompasses  the 
entire  school  system.  The  rigidities  and  constrained  choices  which 
epitomize  special  education  in  even  the  most  progressive  states  also 
characterize  regular  instruction.  The  particular  problems  associated 
with  special  education  may  simply  be  unresolvable  unless  attention  is  di- 
rected to  organizational  factors  which  make  present  practices  appealing  to 
school  personnel.  Such  sweeping  reform  is,  however,  nowhere  at  hand. 
In  the  meantime,  it  is  worth  considering  whether  any  narrower  inter- 
vention, couched  in  procedural  terms,  merits  serious  consideration. 
I'he  concluding  part  of  this  Article  addresses  that  question. 

m 

Exploring  Procedural  Modls  of  Special  Classification 

Both  the  P./1./?.C/***^  and  decrees  established  procedural 

requirements  to  protect  and  support  substantive  rights,  and  these  re- 
quirements were  discussed  in  fairly  standard  due  process  language.  De- 
tailed procedures  have  likewise  been  prescribed  by  regulation  and  stat- 
ute in  California.  But  procedural  mandates  can  be  frustrated  by  or- 
ganizational inertia,  and  our  field  studies  suggest  the  need  for  further 
examination  of  the  usefulness  and  limitations  of  various  procedural 
modes.  This  Part  will  explore  and  suggest  tentatively  what  proce- 
'  dures  should  be  adopted  for  classification,  in  light  ol  the  lessons  learned 
from  the  Pennsylvania*  Washington,  D.C.  and  California  experiences. 
Qiir  point  of  departure,  however,  is  not  the  P.A,R,C.  and  A////.V  prob- 
lem of  complete  exclusion  of  children  from  the  public  schc^ol  system. 
Instead,  this  Part  will  explore  broadly  the  whole  process  of  classilicrtion 

313,  Ponnsyhnnia  Ass*fi  for  Kctanlcil  C'hiMrcn  v.  r(inim(inwculiH.  334  F.  Siipp. 
1257,  I2fi0-r)l.  I2r»fi  (F.I).  Pu.  1971);  343  K2d  27m,  303  05  (l-.h.  Pa. 

314.  Mills  V,  Hoard  of  Educ,  348  F.  Supp.  866,  880-83  (D.D.C.  1972). 
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by  wbicb  ^hjJJrcii  are  jdcntificd  as  haviDg  spcml-ciiucdtion  needs  and 
placed  into  special  cdwcrtion  programs. 

We  realize  that  the  inclusiveness  of  this  approach  entails  certain 
hazards,  as  there  is  a  risk  that  generalized  discussion  of  ''procedures 
for  special  classification  decisions"  will  suggest  that  there  is  one  best 
set  of  procedures.  We  emphasize,  however,  that  different  procedures 
may  be  appropriate  for  different  special-education  .decisions,  and 
that  procedures  must  be  tailored  to  the  requirements  oif  each  program. 

The  discussion  will  begin  with  some  general  observations  about 
due  process  and  its  application  in  the  context  of  classification  for  spe- 
cial education.  We  will  note  some  of  the  main  reasons  for  limiting  pro- 
cedurali/ation  and,  hopefully,  will  produce  a  healthy  skepticism  about 
the  appropriateness  and  utility  of  applying  strict  notions  of  procedural 
due  process  to  classification  decisions.  We  then  will  describe  a  rep- 
resentative "model"  of  procedural  due  process  as  it  has  been  developed 
judicially  and  will  indicate  in  more  detail  the  advantages  and  draw- 
backs of  applying  this  classical  model  to  special  education  decision- 
making. Various  alternative,  modified  forms  of  due  process  will  then 
be  suggested — for  "due  process"  is  a  concept  of  almost  .limitless  elas- 
ticity. Although  the  term  can  signify  a  relatively  fixed  set  of  proce- 
dures (the  classical  due  proc'^^s  model),  it  can  also  encompa.ss  any 
process  that  is  considered  appropWate  or  "due"  in  a  particular  setting. 
Very  often  what  is  "due"  means  what  is  constitutionally  required;  how- 
ever, as  we  do  not  consider  our  inquiry  to  be  bound  by  constitutional 
limits,  we  will  ultimately  use  "due  proces.s"  to  signify  whatever  pro- 
cedure seems  most  likely  to  achieve  desired  ends  at  an  acceptable  cost, 
in  the  light  of  all  appropriate  considerations.  Finally,  Part  III  con- 
cludes with  a  brief  treatment  of  various  related  matters  that  cannot 
readily  be  assimilated  into  a  discussion  of  a  due  process  model  and  al- 
ernativcs. 

We  would  like  to  anticipate  one  of  our  most  fundamental  con- 
clusions because  it  is  a  critically  important  guide  to  all  that  follows: 
Based  on  what  wc  now  know,  no  one  set  of  procedures  or  one  pro- 
cedural model  appears  to  be  appropriate  for  all  .special-education  de- 
cisions. On  the  contrary,  there  is  a  virtually  unlimited  number  of 
choices,  each  of  which  involves  particular  costs  and  benefits  that  mu.st 
be  weighed  against  each  other.  To  determine  Cvists  and  benefits,  var- 
ious fact  and  value  judgments  must  be  made  about  the  consequences 
.  of  any  classificaticMi  decision.  For  example,  a  determination  that  classi- 
fying a  child  as  emotionally  or  mentally  retarded  creates  a  serious  stig- 
ma is  a  factual  judgment;  a  determination  that  it  matters  that  such  stigma- 
tization  occurs  is  a  value  judgment.  Factual  conclusions  will,  of  course, 
vary  from  one  district  to  another — for  example,  the  retardation  label 
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will  be  much  more  stigmatizing  in  some  communities  than  in  otheris; 
and  certainly  values  will  differ  both  within  and  without  any  commu- 
nity. This  raises  the  question  of  whose  values  should  govern — who 
should  have  the  power  of  choice.  Are  values  to  be  determined  at  a 
national,  state,  or  local  level? — by  the  usual  political  machineryi  by 
some  groups  or  professionals,  or  by  the  courts?  We  do  not  attempt 
to  answer  these  c;  'cstions,  but  do  try  to  isolate  and  examine  these  and 
other  considerations  that  must  underlie  the  choice  of  appropriate  pro- 
cedures. 

A .    Due  Process:  Costs  and  Benefits 

What  constitutes  **due  process"  is  flexible  and  highly  dependent 
upon  context.  Justice  Frankfurter,  discussing  the  constitutional  di- 
mensions of  due  process,  described  the  nature  of  the  concept  and  the 
many  considerations  that  must  underlie  the  prescription  of  proper  pro- 
cedures: 

Fairness  of  procedure  is  **due  process  in  the  primary  sense.*^ 
.  ;  .  *1D]ue  process**  cannot  be  iniprisonc'^  ivithin  the  treaoherous 
limits  of  any  formula.  .  .  .  Due  proceiis  is  not  a  mechanical  in- 
strument. It  is  not  a  yardstick.  It  is  a  process.  It  is  a  delicate 
process  of  adjustment  inescapably  involving  the  exercise  of  judg- 
ment.  .  .  .  The  precise  nature  of  the  interest  that  has  been  ad- 
versely affected,  the  manner  in  which  this  was  done,  the  reasons  for 
doing  it,  the  available  alternatives  to  the  procedure  that  was  fol- 
lowed, the  protection  implicit  in  the  office  of  the  functionary  whose 
conduct  is  challenged,  the  balance  of  hurt  complained  of  and  good 
accomplished — these  are  some  of  the  considerations  that  must  enter 
into  the  judicial  judgment.  .  .  .^^^ 

Procedural  due  process  in  its  most  classical  form  is  represented 
by  the  procedures  designed  to  prevent  a  criminal  defendant  from  being 
wrongfully  convicted.'**'^  Bu'  procedural  due  process  ha<*  also  been 
applied  in  a  variety  of  contexts  outside  the  criminal  law—to  juvenile 
justicc,^^^  discharge  from  government  employment,^^^  student  disci- 
pline,"'" revocation  of  motor-vehicle  licensing,*^"  and  distribution  of 
welfare  benefits.*^^'   In  all  these  contexts,  due  process  is  invoked  be- 

315.  Joint  Anti'Pnseist  Rcrii«.cc  Comm.  v.  McOrath,  341  U.S.  t23«  16163  (1951) 
(Frmikfurtcr,  J.^  concurring). 

316.  See,  <>.A^.  Pointer  v.  Tcxns,  380  U.S.  400  (1965);  Gideon  v.  Waiawright, 
372  U.S.  335  (l%3). 

317.  /«  f£>  daiilt.  387  U.S.  1  (1967). 

318.  Perry  v.  Sindcrmann,  408  U.b.  (i972)i  sec  Greene  v.  McBlroy,  360 
U.S.  474  (1955). 

319.  Dixon  V.  Alabama  State  fid.  of  t^duc*  294  P.2d  150  (5th  Cir.)»  cerU  denied, 
368  U.S.  930  (1961). 

320.  Hell  V.  Burson.  402  U.S.  535  ( 1971 ). 

321.  Goldberg  v.  Kelly,  397  U.S.  254  (1970). 
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cause  of  two  fundamental  elements:  (1)  government  action  threatens 
to  cause  deprivation  of  a  vital  interest  such  as  personal  freedom,  col- 
lege enrollment,  or  welfare  payments;  and  (2)  the  facts  which  might 
lead  to  the  deprivation  are  disputed  (e.g.,  whether  the  defendant 
''broke  and  entered*'  at  night,  whether  the  student  participated  in  an 
unlawful  demonstration,  or  whether  the  welfare  recipient  had  received 
income  in  excess  of  permitted  amounts).  Due  process,  then,  requires 
some  proceeding  that  will  protect  the  individual  s  asserted  interest  by 
ensuring  careful  determination  of  controlling  facts.  Due  process  pro- 
ceedings are  also  designed  to  achieve  other  goals:  to  ensure  that  facts 
will  be  measured  against  appropriate  criteria;  to  guarantee  that  deci- 
sions will  be  made  carefuHy  and  impartially;  to  afford  opportunity  for 
participation  to  affected  persons;  and  to  preserve  public  confidence  in 
the  integrity  of  governmental  decision-making. 

To  determine  whether  procedural  due  process  is  a  helpful  con- 
cept in  the  context  of  special  education  classification,  we  must  first 
examine  the  nature  of  the  interests  affected  by  a  clas^^ification  decision 
and  the  type  of  factual  determinations  that  must  be  made.  In  the  other 
situations  mentioned  above  where  procedural  requirements  are  im- 
posed, it  is  clear  that  an  adverse  factual  determination  will  result  in  the 
invasion  of  a  vital  interest:  for  example,  a  finding  that  a  defendant 
wrongfully  entered  a  house  will  result  in  his  loss  of  freedom.  But 
whether  governmental  action  classifying  a  student  as  needing  special 
education  will  result  in  the  infringement  of  a  vital  interest  is  often  un- 
clear.  If  a  special  education  decision  has  the  effect  of  depriving  a  stu- 
dent  of  all  opportunity  for  public  schooling,  a  vital  interest  is  invaded 
and  the  case  for  extensive  procedural  protection  is  strong.^^^  If  the 
claimed  effect  is  harmful  stigmatization,  again  there  is  a  substantial  in- 
jury warranting  procedural  safeguards."^*^  But  if  the  complaint  of  the 
student  and  his  parents  is  that  reassignment  to  a  special  program  de- 
prives the  child  of  ''regular**  education,  it  is  not  clear  that  there  is  any 


322.  Sve  Mills  v.  Board  of  Educ.  348  P.  Supp.  866  (D.D.C.  1972);  Penmyl- 
vania  Aw'n  for  Rcln'deil  Children  v.  CommonwtaUh.  334  F.  Supp.  1257  (E.D. 
Pa.  1971)  (jurijtdiction  retained).  343  P.  Supp.  279  (1972)  (<ieparate  opinion  With 
amended' stipulation  and  amended  consent  agreement).  See  also  Brown  v.  Board 
of  f-diic,  347  U.S.  483  (1954):  Dixon  v.  Alabama  State  Bd.  of  Bduc.«  294  F.2d  150 
f5lh  Cir).  ccN,  ilvnivti  368  U.S.  930  (1961).  Sec  generally  Bus».  Proceduntt  thie 
Process  for  School  DiscipllHc,  Prohhtf!  the  Constitutional  Outline.  119  U.  Pa.  L.  RfeV. 
545,  575*76  (1971):  Coon*..  Clunc  &  Sugarman^  Educational  Opportunity:  A  Workable 
Constitutional  Test  far  State  FItumcial  Structures.  57  CktAP,  L.  RfeV.  305.  373^89  (1969). 
To  compare  exclusion  from  school  with  termination  of  other  government  benefits  see 
Goldberg  v.  Kelly.  397  U.S.  254  ( |070).  See  generally  O'Ncil,  Of  Justice  Delayed  and 
Justice  Denied:  The  Welfare  Prior  ttearhtff  Cases.  1970  Suf.  Ct.  Rnv.  161. 

323.  See  Hoard  of  Regent?*  v.  Roth.  408  U.S.  564,  573-74  (1972):  Wisconsin  v. 
Cofl^^tantidcau.  400  U.S.  433  (1971);  Jenkinn  v.  McKeithen.  395  U.S.  411,  427-28 
(1969);  Joint  Anti-fascist  Refugee  Comm.  v.  McOrath^  341  U.S.  123  (1951). 
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deprivation  of  a  vital,  protectible  Interest.  It  is  clear  that  the  child 
is  given  something  different.  But  is  it  more,  or  less,  or  is  the  change 
neutral?  Transfer  to  a  special  program  can  be  regarded  as  conferring 
a  valuable  benefit:  the  child  receives  arguably  more  meaningful,  and 
often  more  expensive,  education,  and  he  may  receive  nonacademic 
advantages  such  as  removal  from  an  anxiety-ridden  school  envh*on- 
mcnt  and  stimulation  from  a  new  one.  But  the  state's  or  schooPs 
claim  that  special  assignments  are  beneficial  is  self-serving,  and  its 
characteriisation  should  not  be  accepted  as  conclusive  any  more  than 
any  other  state-imposed  limitation  on  freedom  that  is  justified  as  being 
for  the  good  of  the  affected  person.''"  In  fact,  a  special-education  pro- 
gram is  lilcely  to  offer  a  narrower,  less  demanding  curriculum  than  the 
regular  program,  leading  to  more  limited  life  c.ioices  for  special  stu- 
dents. The  curriculum  may  be  taught  by  teac'iers  unable  to  get  regu- 
lar jobs,  and  it  may  have  no  measurable  bciieficial  effect  on  the  stu- 
dent's academic  performance.  The  student  may  suffer  nonacademic 
detriment  by  losing  friends  and  familiar  teachers  and  experiencing  dis- 
location; or  by  Incurring  the  Inconvenience  of  a  longer  bus  ride  or  the 
inability  to  come  home  for  lunch.  Thus,  whether  a  classification  de- 
cision (that  does  not  exclude  or  stigmatize)  is  beneficial,  detrimental, 
or  neither  will  depend  upon  a  wide  range  of  variables  including  the 
accuracy  of  the  evaluation  of  the  child,  the  educational  soundness  of 
the  special  program,  the  adequacy  of  its  resources,  and  the  attitude 
of  the  child's  parents. 

A  child  Is  harmed— his  vital  interest  in  the  best  available  educa- 
tion is  invaded^nly  when  In  the  light  of  variables  such  as  these  the 
decision  made  is  not  "correct."  Since  it  is  not  clear,  therefore,  that 
substantial  deprivation  will  result  from  a  classification  decision,  there 
undoubtedly  will  be  resistance  to  incurring  the  costs  of  affording  pro- 
cedural  safeguards  to  a  child  and  his  parents. 

Ifot  only  is  the  existence,  of  protectible  interest  In  classification 
decislon-makinf  more  ambigious  than  In  the  typical  context  where 
strict  procedural  requirements  are  imposed,  but  the  nature  of  the  ques- 
tions that  must  be  answered  is  unlike  the  decisive  factual  questions 
normally  raised  when  a^  vital  interest  is  threatened.  Typically,  a  due 
process  proceeding  Is  used  to  determine  the  truth  when  there  is  a 
choice  between  fact  A  and  fact  li,  the  only  two  pn«^lbllltles.  The  de- 
fendant  either  was  In  Los  Angeles  on  May  i2,  or  he  was  not;  either 
he  committed  murder  In  the  first  degree,  or  he  did  not.  Due  process 
procedures— notice,  hearing,  right  to  cross  examine-— ari;  specifically 


324.  Cf.  Buss.  Procedural  Due  Proms  for  School  Discipline:  Probing  the  Consil- 
^     tutlonat  Ouillne,  119  U.  I'a.  L.  RfiV.  J45,  558, 571-72  (1971). 
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designed  for  determining  the  truth  when  such  either/or  questions  are 
in  issue. 

Ideally,  the  special-education  decision  answers  a  question  that 
is  strikingly  differo^nt  from  a  yes/ no  fact  question.  When  special  classi- 
fication is  considered,  the  question  should  be  what  is  the  educational 
program  that  would  best  fulfill  this  child^s  educational  needs?  .  This 
question  plainly  does  not  ask  for  a  choice  between  only  two  possible 
altern  ves;  it  asks  for  a  selection  of  the  most  appropriate  from  an  un- 
limit  range  of  alternatives.  It  requires  a  judgment  about  a  plan  of 
actii)ii  —a  managerial  decision.  This  is  not  the  sort  of  problem  that 
due  process  procedures  are  designed  to  resolve. 

In  reality,  however,  educational  decision-makers  do  not  have  an 
unlimited  rangi*  of  alternatives  to  choose  from,  and  the  questions  ac- 
tually asked  and  answered  do  not  differ  so  dramatically  from  those  re- 
solved in  adjudicative  proceedings.  Classification  decisions  involve 
the  "fitting"  of  all  children  into  a  limited  number  of  categories  on  the 
basis  of  the  answers  to  three  distinct  questions:  (1)  Does  the  child 
need  "special  education'*  Uiat  cannot  be  provided  in  the  "regular"  pro- 
gram? (2)  If  so,  what  are  the  child's  educational  needs?  (3)  Given 
the  present  limited  array  of  programs  and  resources,  which  one  best 
meets  the  child^s  needs?'*"^  The  first  of  these  questions  is  like  those 
typically  answered  through  due  process  procedures:  it  asks  for  a 
yes/no  determination  of  fact.  And  before  one  can  properly  answer 
any  of  these  three  questions,  many  subordinate  factual  issues  must  be 
resolved.  For  example,  the  decision-maker  might  inquire:  Does  the 
child  demonstrate  an  ability  to  get  along  in  a  social  context?  Was 
the  only  basis  of  special  classification  the  result  of  a  standard  paper- 
and-pencil  test?  Are  more  blacks  than  whites  with  comparable  records 
classified  as  special?  Such  subordinate  questions  may  be  crucial  to  the 
final  classification  decision,  and  often  do  require  a  choice  between 
conflicting  assertions  of  fact  or  a  judgment  whether  some  fact  is  im- 
portant.^^'*  These  questions  clearly  could  be  resolved  in  adjudicative 

325.  The  authors  do  not  claim  that  present  pracilcc  expHcltly  divides  the  class- 
iflcation  decision  into  thew  three  questions;  rather,  such  a  division  is  consistent  with 
actual  practice.  In  fact,  the  question  asked  often  is  the  right  (ideal)  question:  what 
educational  program  does  this  child  need?  But  because  limited  lusources.  categories, 
atid  itisight  ftiakc  that  question  unanswerable,  a  very  different  question  is  answered: 
what  is  available  that  seems  reasonably  related  to  what  the  child  needs?  The  actual 
proems*  of  decision  entails  comparative  assessments  of  available  programs,  including  the 
regular  one.  Once  it  is  acknowledged  that  the  regular  program  has  a  prcsuniptive  edge. 
se6  note  359  and  accompanying  text  htfra^  it  is  proper  to  concepluali/c  the  Ihreshhold 
question  as  whether  or  not  the  child  needs  a  special  education  program.  In  addition, 
sotnc  systems  set  certain  conditions  precedent  that  must  be  satisfied  before  a  child  can 
be  specially  classified.  See  Cau.  Educ.  Om  §  6902.085  (West  1973). 

326.  Larry  P.  v.  Riles,  343  F.  Supp.  1306  (N.D.  Cal.  1972),  is  a  case  where  fact 
bsues  were  dispositive.  The  court  proceeded  '^n  the  basis  of  the  following  legal  proposl- 
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proceedings,  even  if  the  ultimate  judgment  about  classification  did  not 
lend  itself  easily  to  solution  by  adjudication.  The  result  would  be 
•'itibre  correct"  facts  on  which  to  base  a  judgment  and  increased  public 
confidence  in  the  decis'on-maKing  process.""^ 

From  an  examination  of  the  nature  of  the  interests  at  stake  and 
the  judgments  that  are  required,  it  is  not  clear  that  traditional  forms  of 
procedural  due  process  are  appropriate  for  classification  decision-mak- 
ing.  The  expense  of  formal  proceedings  may  not  in  all  cases  be  jus- 
tified by  any  resulting  benefits;  and  adversarial  proceedings  are  not  de- 
signed to  elicit  in  a  coherent  fashion  jill  the  various  kinds  of  informa- 
tion thai  must  go  into  a  managerial  decision  about  how  best  to  fulfill 
a  child's  educational  needs.  But  there  are  benefits  other  than  careful 
fact-finding  associated  with  due  process,  and  we  shall  briefly  consider 
their  relevance  to  special  education  classification. 

First,  when  facts  aro  explored  in  a  formal  due  process  proceeding, 
they  are  fully  exposed  for  analysis  and  contradiction.  It  is  arguable 
that  due  process  Would  contribute  to  improving  the  content  of  special 
education  because  the  reasons  for  each  classification  would  be  out  in 
the  open.  If  the  reasons  were  invalid,  they  would  be  exposed,  and  the 
resulting  public  disapproval  would  force  adjustments  in  a  salutary  di- 
rection. But  any  such  changes  would  proceed  slowly  and  modestly. 
Moreover,  even  though  due  process  procedures  might  work  effectively 
to  underline  program  needs,  there  would  be  a  cost,  since  drawing  at- 
tention to  what  is  needed  but  cannot  be  produced  for  lack  of  knowl- 
edge or  resources  might  produce  destructive  tensions.  Second,  deci- 
sions made  with  due  process  procedures  are  ordinarily  accompanied 
by  a  statement  of  reasons.  Such  statements  articulating  the  grounds  for 
the  classification  decisions  might  result  in  greater  consistency,  though 
much  will  depend  upon  the  creation  of  a  coherent  set  of  criteria  for 
each  type  of  special  classification  and  upon  the  ability  of  the  opinion 
writer  to  express  the  reasons  clearly.  Thii  d,  it  is  claimed  that  due  proc- 

•ion:  If  (i)  blacks  (oc  incnibfrs  of  other  mlnoiily  groups)  were  classified  as  "retarded" 
and  plattfd  in  special  '.•'  •sses  at  a  rate  disproportionate  to  their  proportion  of  the  rele- 
vant schoiil  age  populatio.i.  and  (ii)  (here  is  no  convincing  evidence  that  blacks  are 
generally  less  intelligent  th.in  whites,  the  classifications  ate  unconstitutional.  Once 
that  proposition  was  accepted,  both  (i)  and  (ii)  raised  factual  yes/no  questions— were 
blacks  disproportionately  classified  as  retarded?;  is  there  convincing  evidence  that  blacks 
arc  generally  less  intelligent?— that  were  determinative  of  the  outcome  of  the  case. 

327.  There  appears  to  be  a  continuing  lack  of  confidence  that  correct  fact  decisions 
are  being  made  by  ediicitors  and  their  professional  advisors.  |»eople  suspect  that 
dccision-fiiiikers  may  be  hurried,  incompetent,  ignorsint,  careless,  or  acting  in  bad  faith. 
"Bad  faith"  as  u.sed  here  does  not  mean  prompted  by  viciousness  or  malice,  but  only 
that  the  decision-niakcr  is  affected  by  interests  that  may  be  inconsistent  with  those  of 
the  child.  For  example,  a  principal  may  feel  some  pressure  to  assign  a  student  to  a 
special  education  program  if  that  student  is  a  source  of  trouble  to  a  particular  teacher 
who,  consequently,  becomes  a  source  of  trouble  to  the  principal. 
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ess  procedures  increase  the  competence  and  impartiality  of  decision* 
making.  Whether  this  improvement  would  take  place  depends,  in  part,  . 
upon  the  present  quality  of  special-education  decisions,  which'  vary 
from  place  to  place.  It  is  clear,  however,  that  classification  de- 
cisions at  the  present  tune  are  made  by  persons  who  have  interests 
which  often  conflict  with  those  of  the  child  and  which  are  likely  to 
shape  some  decisions  improperly."* 

A  fourth  claimed  benefit  is  that  due  process  facilitates  participa- 
tion in  determining  one's  own  fate.  But  whether  there  would  be  such 
a  benefit  is  indeterminable.  The  child  cannot  speak  for  himself,  and  his 
parents  might  be  too  uninterested,  hostile  or  ignorant  to  speak  in  his  best 
interest.  Furthermore,  increased  participation  will  make  a  difference 
only  if  it  genuinely  has  some  bearing  on  the  outcome  of  the  decision, 
which  it  is  likely  to  do  the  more  important  expert  opinion  becomes. 

Finally,  due  process  is  said  to  increase  public  confidence  in  the 
integrity  of  decision-making.  But  the  net  effect  in  the  classification 
eontext  is  ambiguous.  If  doubts  about  the  validity  of  special-educa* 
tion  decisions  stem  from  public  distrust  of  the  particular  persons 
making  the  decisions,  lack  of  understanding  about  what  is  really  go- 
ing on,  lack  of  participation  in  the  process  oy  persons  championing 
the  child's  mterests,  or  rumors  about  expedient  placements,  due  proc- 
ess  should  tend  to  increase  public  satisfaction.  If,  however,  the  trouble 
lies  rather  in  the  lack  of  resources  or  of  viable  programs  from  which 
to  choose,  public  confidence  in  the  results  of  classification  decisions 
will  not  be  restored  by  introducing  due  process  procedures.  And 
there  is  a  risk  that  over-emphasis  on  procedure  will  divert  frontal 
attacks  on  the  deficiencies  of  special  education  itself. 

Before  turning  to  a  more  detailed  appraisal  of  a  special-education 
due  process  model,  one  finri  general  observation  merits  attention.  Due 
process  is  an  expensive  decision-making  mechanism—in  terms  of  mon- 
ey, time,  energy,  and  distraction^  Plainly,  the  costs  of  providing  due 
process  must  be  carefully  measured  against  the  benefits  of  improving 
the  quality  of  decisions  and  protecting  children  for  possible  serious 
harm.^*^  And  of  course,  if  some  due  process  procedures  are  justified. 


328.  See  text  accompanying  note  26  supra, 

329.  Under  the  pattern  of  decisions  concerning  the  constitutional  right  to  pro* 
cedural  due  process,  the  Supreme  Court  sometimes  has  determined  that  a  threatened 
Interest  is  too  insubstantial  to  m^rit  constitutional  protection  at  all.  Sec,  f.^.  Board 
of  Regents  v.  Roth,  408  U5.  564.  570-71  (1972);  Cafeteria  Workers  v.  McElroy, 
367  U.S.  886  (1961).  At  other  times,  the  Court  has  indicated  that  the  protection 
required  nmi  be  tailored  to  fit  both  the  interest  affected  and  the  institutional  burden 
that  would  result.  Boddie  v.  Connecticut,  401  U.S.  371.  378  (1971  ):  see  Hannah  v. 
Urche,  363  U.S.  420,  442  (I960).  Both  types  of  judgments  are  significantly  tnflu- 
eneed  by  the  eosts  of  holding  due  process  proceedings. 
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their  costs  should  be  minimized  where  possible,  consistent  with  provid- 
ing an  acceptable  level  of  decisional  control. 

B.   A  Due  Process  Proposal 

A  standard  due  process  model  includes  the  following  features; 
Every  person  subjected  to  or  «hreatened  by  serious  adverse  official 
action  is  entitled  to  participate  at  a  hearing  held  after  adequate  and 
timely  notice,  and  is  entitled  to  be  represented  by  counsel  and  to  pre- 
sent evidence,  malce  arguments,  and  cross-examine  adverse  witnesses. 
The  proponem  of  official  action  has  Uie  burden  of  proof,  the  decision 
IS  reached  by  applying  established  criteria  to  the  evidence  presented 
and  recorded  at  the  hearing,  and  Uie  decision  is  made  by  a  qualified 
and  impartial  tribunal.  A  statemem  of  reasons  explaining  the  ad- 
ministrative decision  is  made  public,  and  judicial  review  of  the  deci- 
sion is  available. 

In  order  to  consider  the  implications  of  applying  due  process  pro- 
cedures in  Uie  special-education  context,  it  is  necessary  to  make  two 
assumptions:  first,  tiiat  the  initial  classification  decision  made  by  tiie 
school  administration  is  regarded  as  subjecting  the  student  to  serious 
adverse  consequences;  and  second,  Uiat  the  school  administration's 
decision  is  subject  to  review  (rejection,  approval,  or  modification)  by 
a  "panel"  consisting  of  one  or  more  persons  not  affiliated  with  the 
public  schools.  This  review  would  involve  a  hearing  with  the  con- 
comitam  rights  described  above.  Various  aspects  of  this  model  will  be 
discussed  in  turn. 

/ .  Mandatory  Versus  Discretionary  Proceedings 

Certain  procedural  safeguards  may  be  constitutionally  required, 
a&P.A.R.C.  and  Milts  suggest.^""  But,  putting  possible  constitutional 
rights  to  one  side,  it  seems  clear  that  any  system  that  entitles  every  stu- 
dem  specially  classified  by  a  school  administration  to  extensive  pro- 
cedures for  review  raise  at  least  two  basic  problems.  First,  the  volume  of 
cases  required  to  be  heard  might  be  intolerable.  Second,  many  decisions 
would  be  uncontested,  and  it  is  hnpossible  to  know  that  Uie  "right"  cases 
would  actually  receive  full  review. 

It  is  obviously  desirable  to  provide  every  classified  student  with 
a  "day  in  court,"  and  the  burden  of  doing  so  can  be  reduced  by  a  kind 
of  informed  self-interest.  Parents  would  not  subject  themselves  to 
the  wear  and  tear  of  due  process  hearing  if  there  were  little  chance  of 
Uieir  challenge  prevailing,  and  school  administrators  would,  in  time, 
cease  to  make  classifications  unlikely  to  withstand  the  scrutiny  af- 


330.  See  notes  3 13*14  JM^M. 
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forded  by  a  due  process  hearing.  But  the  precedents  necessary  for  such 
self-regulation  might  be  slow  in  developing  and  even  slower  in 
gaining  acceptance,  and  there  is  still  the  possibility  !:hat  the  wrong 
cases  may  too  often  be  the  ones  thui  are  challenged  by  the  children's 
parents.  Adequate  notice  and  counseling  could  alleviate  but  not  elim* 
inate  this  problem.  For  its  part,  the  administration  might  tend  to 
avoid  review  either  by  ^'settling'*  a  case  (and  thus  perhaps  compromise 
ing  the  child's  interests)  or  by  not  making  the  classification  in  the  first 
place  where  the  ultimate  basis  of  its  judgment  is  intuitive  and  thus  dif- 
ficult to  document  or  prove.®*^ 

A  screening  system  would  make  full  review  of  tlie  school  admini- 
stration's initial  decision  a  matter  of  discretion  rather  than  right,  some- 
what along  the  lin<*s  of  the  Supreme  Court's  certioriari  iu  Jsdiction.  If 
volume  were  a  problem,  a  screening  process  could  select  only  im* 
portant  cases  and  clearly  such  a  process  could  alleviate  the  ''wrong 
case"  problem.  But  screening,  not  surprisingly,  raises  many  trouble- 
some issues:  Who  initiates  the  exercise  of  discretion?  What  material 
is  examined  in  order  to  exercise  discretion?  What  criteria  should  con- 
trol the  exercise?  And  docs  screening  result  in  unequal  treatment? 
If  parents  must  petition  for  discretionary  review,  there  are  again  prob- 
lems of  relying  upon  parental  initiative.  This  defect  can  be  remedied, 
however,  if  initiative  rests  with  someone  in  addition  to  the  parents, 
and  several  possibilities  exist:  the  review  panel  itself,  a  single  mem- 
ber of  the  panel  (perhaps  on  a  rotating  basis),  a  staff  worker  assigned 
to  the  panel,  or  possibly  someone  distinct  from  the  panel,  such  as  an 
Citiployee  in  the  Department  of  Education. 

If  review  were  discretionary,  it  would  be  essential  that  some  uni- 
form and  streamlined  record  or  report  of  the  administrative  action  be 
available  as  a  basis  for  exercising  discretion.  The  record  might  include 
a  statement  of  the  case,  the  administrative  conclusions,  and  the  reasons 
for  the  particular  decision.  If  parents  were  permitted  to  petition  for 
review,  the  record  submitted  by  the  parent  .should  also  include  argu« 
mtntativc  or  relevant  factual  material.  Based  on  this  record,  the 
review  panel  would  select  certain  classification  decisions  for  full  liear- 
ings.  Tlie  criteria  for  selecting  these  cases  should  be  very  general,  and 
the  discretion  to  grant  or  deny  a  hearing  very  broad.  The  .standard 
should  be  whether  there  is  substantial  likelihood  of  error,  or  whether 
questions  of  general  importance  are  raised.   "Importance**  would  at* 


331.  One  r./f./J.r.  hearing  became  particularly  long  and  acrimonious,  and  Ihcrc 
have  been  no  further  referrals  from  the  H-hool  district  Involved.  IliK  sort  of  avoidance 
^eeniH  an  inevitable  aspect  of  any  requirement  that  the  adttiinisiratioti  justify  Its  action 
to  an  itidependent  body.  It  will  be  mlnitnbed  as  a  problem  nudtdy  by  rccopnii^.ing 
intuitive  grounds  of  decision  nn  valid  to  the  extent  it  is  feasible  to  do  so. 
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tach  to  a  recurring  factual  or  legal  issue  on  which  precedent  would  be 
useful,  or  to  certain  categories  of  cases  involving  a  high  risk  of  error 
or  stigma  or  a  relatively  low  expectation  of  improvement. 

Any  system  that  selects  certain  cases  for  hearing  and  screens  out 
others  raises  problems  of  equal  treatment.  But  there  are  at  least  two 
means  of  avoiding  unfairness  even  with  discretionary  review.  First, 
the  criteria  used  in  selection  for  review,  though  broad,  must  be  applied 
consistently.  Second,  there  must  always  be  some  opportunity  to  be 
heard  at  the  level  of  the  original  decision.  This  opportunity  would  be 
much  more  limited  than  that  afforded  by  review,  panel  hearings,  but  It 
should  include  at  least  clear  notice  and  the  opportunity  for  the  parent 
to  appear  before  the  person  or  persons  responsible  for  making  the 
classification  decision  prior  to  the  time  that  decision  if.  made. 

2.  Participation 

A  person  might  be  permitted  to  participate  in  the  process  of  mak- 
ing a  classification  decision  for  three  reasons;  (1)  The  person  might 
be  able  to  present  factual  mformation  that  bears  on  the  decision.  (2) 
The  person  might  represent  a  point  of  view  that  should  influence  the 
decision.  (3)  It  might  be  beneficial  to  that  persi  n  to  be  allowed  to 
participate.  In  most  due  process  contexts,  the  right  of  a  person  threat- 
ened with  adverse  governmental  action  to  be  present  at  the  hearing  is 
assumed.  But  the  personal  appearance  of  the  student  himself  is  prob- 
ably not  constitutionally  required,  and,  in  formulating  classification 
procedures  without  regard  to  constitutional  limitations,  the  decision 
whether  to  require,  allow,  or  prevent  participation  by  the  student  be- 
ing classified  should  be  made  on  the  basis  of  real  advantages  and  dis- 
advantages. Relevant  inquiries  are  whether  the  child  will  understand 
what  happens  at  the  proceeding,  whether  the  child  has  any  contribu- 
tion to  make  to  the  decision,  and  whether  it  is  beneficial  or  harmful  to 
the  child  to  be  present.  These  questions  must  at  least  initially  be  an- 
swered by  a  psychologist  or  psychiatrist,  and  probably  on  a  case-by- 
case  basis. 

The  remainder  of  this  discussion  will  assume  that  the  child  does 
not  attend  the  hearing  but  that  a  parent^""'  is  present  and,  in  effect, 
stands  in  for  the  child.  It  is  wrong,  of  course,  to  assume  that  the 
parents'  and  the  child's  interests  will  never  vary.  Sometimes  they 
clearly  will  conflict.""'  For  example,  a  parent  may  want  to  "get  rid  of* 

332,  The  word  "parcnl"  as  used  throughout  this  Article  incluTlcs  a  guardian  or 
other  legally  responsible  parent-substitute. 

333.  S,-i;  (•..<?..  Hcryford  v.  Parker.  396  F.2d  393  (loth  Cir.  i968)  (discus-sion  of 
waiver  of  counsel  by  parcrit  who  institutes  proceeding  to  causi-  child's  civil  commit- 
ment). See  genetall),-  Uuss,  Procedural  Due  Pr<  .-ess  for  School  nisclplttw:  Probino 
the  Cotutlitttional  Outline,  1 19  U.  Pa.  L.  Rbv.  545,  587-89  (1971). 
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a  child  he  considers  a  nuisance  or  a  burden,  or  mi^ht  resist  appropriate 
and  beneficial  placement  in  a  particular  special  education  program  be- 
cause he  fears  some  resulting  stigma.  Often  such  conflicts  camiot  be 
detected/*'*^  and,  to  some  extent,  parent-child  conflicts  must  simply  be 
tolerated.  Nevertheless,  the  governing  procedures  should  include  a 
provision  for  appointment  of  a  guardian  ad  litem  to  represent  the  child's 
separate  interests  when  there  is  evidence  of  a  significant  conflict  ^of 
interest. 

We  have  assumed  participation  by  parent-substitutes,  but  it  is 
also  possible  that  an  organization — perhaps  one  such  as  PARC  created 
to  protect  the  interests  of  retarded  children,  or  an  organization  which 
protects  important  rights  generally,  such  as  the  American  Civil  Liber- 
ties Unicti— might  want  to  intervene.  Although  the  deciding  panel 
should  have  discretion  to  control  such  intervention,  permission  should 
be  granted  liberally.  Controlling  statutes  or  regulations  should  state 
that  intervention  is  to  be  permitted  whenever  rights  of  children  not  be- 
ing classified  are  likely  to  be  affected,  or  whenever  there  is  rea^^onable 
ground  to  believe  that  the  organization  petitioning  for  intervention 
would  enhance  the  quality  of  the  record  on  which  a  decision  is  made. 
Unless  the  legal  staff  of  the  intervening  organization  is  representing 
the  parent  directly  in  a  lawyer-client  relationship,  an  intervener's  con- 
tribution is  likely  to  be  based  not  on  facts  peculiar  to  the  child  being 
classified,  but  on  facts  about  similar  ch.ldren  and  programs  hi  opera- 
tion, and  an  a^^alysis  of  the  standards  or  criteria  relevant  to  decision. 

A  different  approach  to  ''who  participates*'  would  mvolve  the 
creation  of  an  independent  government  agency  to  protect  and  further 
the  interests  of  speciai-education  children.  Many  variations  for  such 
an  agency  are  possible,  and  the  following  is  only  a  suggestive  outline: 
The  agency  would  be  iniiependent  of  the  school  administration,  and 
would  participate  in  the  classification  decision  either  on  its  own  initia- 
tive or  upon  parental  request.  The  agency  would  have  its  own  staff, 
which  would  participate  at  every  stage  from  initial  consultation  to 
judicial  review.  It  would  make  its  own  policy  decisions  about  v1if*ther 
and  how  to  pursue  cases  to  informal  settlement,  derision,  or  judicial 
review,  but  would  not  have  the  ultimate  decision-making  power.  Either 
the  decision-making  panel  and  the  independent  agency  would  be  com* 
pletely  distinct  entities,  or  the  agency  and  the  panel  would  be  separately 
hinctioning  subdivisions  of  a  more  inclusive  entity. 

Creating  an  independent  ''children's  agency**  would  plainly  in- 
volve economic  costs.  It  would  also  mean  an  additional  bureaucratic 

334.  Compare  the  discussion,  of  the  Allegheny  School  conflict,  In  the  text  ac* 
companying  note&  llO-ll  mprUi  where  parents  strongly  defended  a  seemingly  inade- 
duate  school. 
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structure  which  would  acquire  a  life  and  a  set  of  interests  of  its  own, 
and  could  minimize  the  role  of  the  parent  and  the  parentis  preferences 
concerning  the  child*s  education.  But  such  an  agency  would  also  have 
its  benefits.  It  would  tend  to  increase  efficiency;  it  would  eliminate 
the  capricious  element  created  by  reliance  on  parental  initiative;  it 
would  increase  consistency  of  policy  and  result;  and  it  would  be 
likely  to  have  more  clout  than  the  parent  in  dealing  with  the  school 
admmistration. 

Participation  must  be  considered  not  only  in  terms  of  "by  whom  " 
but  also  of  ''when.**  A  typical  sequence  leading  to  special  classifica- 
tion would  be:  (1)  The  student  is  identified  as  meriting  special  atten- 
tion— he  perhaps  seems  unresponsive,  inattentive,  or  unmanageable. 
(2)  The  student  is  observed,  and  perhaps  discussed,  by  teacher  and 
psychologist,  teacher  and  counselor,  or  teacher  and  principal.  (3) 
The  scltool  psychologist  conducts  tests.  (4)  The  student  is  evaluated  on 
the  basis  of  tests,  observation,  and  academic  performance.  (S)  The 
student  is  placed  in  some  special  program.  (6)  The  student  is  reeval- 
uated. Throughout  the  present  discussion  it  is  assumed  that  applicable 
procedures  are  made  available  at  stages  (4)  and  (5)  and,  perhaps, 
(6).  But,  participation  by  parent,  child,  concerned  organization,  or  in- 
dependent agency  is  possible  at  any  of  these  stages.  Furthermore, 
additional  informal  stages,  allowing  participation  might  be  added,  such 
as  the  "pre-hearing  hearmgs**  that  have  evolved  under  the  P.A.R.C. 
rulmg  in  Pennsylvania.^^* 

3.  Notice 

Perhaps  the  most  basic  requirement  of  procedural  due  process 
is  that  a  person  be  given  notice  of  proposed  action  with  sufficient  clar- 
ity and  m  sufficient  time  to  enable  him  to  prf'.pare  a  case  for  presenta- 
tion at  the  hearing.  In  the  special  education  setting,  the  act  triggering 
right  to  notice  would  be  the  school  administration's  initial  decision  to 
clr^sify  a  child  as  ''special.**  If  the  parents  have  a  right  to  participate 
a',  the  hearing  before  the  panel,  they  should  receive  notice  that  fully 
describes  the  purpose  of  the  hearing — includmg  the  range  of  possible 
placements  that  might  result— and  the  basis  of  the  school  administra- 
tion's decision — including  what  tests  were  given  and  their  results,  class^ 
room  or  other  observations,  opinions  of  classroom  teachers,  and  the 
hiferences  drawn  from  all  such  evidence.  The  parents  should  have 
this  notice  long  enough  in  advance  fully  to  prepare  for  the  hearing. 
Jf  participation  includes  the  right  to  be  represented  by  counsel,  there 
should  be  sufficient  time  for  the  parents  to  engage  a  lawyer  and  for 


33S.  See  text  accompanying  note  147  supra. 
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the  lawyer  to  assemble  appropriate  evidence,  including  locating  expert 
witnesses.  The  notice  should  clearly  state  Uie  parents'  rights — to  be 
represented  by  counsel,  to  consult  an  independent  educational  psychol- 
ogist, or  the  like.  And  if  the  hearing  is  discretionary,  the  parents 
should  be  informed  of  the  method  and  criteria  for  the  exercise  of  dis- 
cretion.^^^  Similar  notice  must  be  given  to  any  other  person  or  or- 
ganization also  having  a  right  to  participate. 

In  addition  to  formal  notice  when  the  schooFs  decision  to  classify 
is  made,  the  parents  ideally  should  be  notified  of  all  preliminary  ac- 
tions taken  by  the  school  administration  when  considering  the  possibil- 
ity of  classifying  a  child  for  special  education.^*"*^  This  notification 
should  be  in  the  nature  of  counseling.  Even  though  the  parents  have 
no  right  to  participate  at  the  preliminary  stage,  they  have  a  strong  in- 
terest in  knowing  facts  that  vit&lly  affect  their  child's  education  and 
future;  and  all  administrative  action  should  be  described  in  sufficient 
detail  to  inform  the  parents  of  its  basis  and  potential  consequences*^^^ 
The  parents  will  sometimes  be  able  to  influence  the  classification  proc- 
ess even  at  this  stage  by  making  oral  or  written  communications  with 
the  school  or  by  seeking  independent  legal,  psychological,  or  other  as- 
sistance. Furthermore*  only  if  the  parents  know  what  is  happening  to 
their  child  and  why,  are  they  able  to  help  tne  child  with  explanation, 
understanding,  and  compassion.  Notification  forces  the  school  to  arti- 
culate and  explain  what  it  is  doing,  to  the  clearer  understanding  of 
all  parties  concerned. 


336.  Statutory  and  court-mandated  schemes  for  special-education  classification  com- 
monly require  notice  to  parents  prior  to  the  determinative  hearing.  The  P,A*R.C» 
decision  seems  to  require  the  most  exhaustive  notice  requirements,  ranging  from  a 
statement  of  reasons  for  and  alternatives  to  the  proposed  action,  to  an  exhaust've 
examination  of  procedures  that  will  be  followed  and  courses  of  action  available  to  the 
parent.  343  F.  Supp.  at  303-04  (amended  stipulation).  also  Mills  v.  Board  of 
Educ,  348  P.  Supp.  at  880-81. 

337.  Not  only  should  the  notice  to  the  parents  be  complete,  but  it  should  provide 
the  necessary  information  in  a  manner  that  is  sensitive  and  understanding.  In  some 
instances  notices  have  been  harsh,  blunt  and,  consequently,  extremely  upsetting  to  par- 
ents. Oral  statement  of  J.  Hearson,  Right  To  Education  Officer,  at  July  10,  1973, 
Masters*  hearing,  under  the  P,A,R,C,  decree. 

338.  All  notices  should  be  written  to  he  understandable  by  a  layman.  If  there  is 
still  a  reasonable  basis  for  believing  that  the  parent  will  not  fully  comprehend  the 
notice,  the  school  administration  should  take  affirmative  steps--a  telephone  call  or  a 
home  visit  to  explain  it.  If  the  parent  does  not  speak  English  fluently,  it  may  be 
necessary  even  to  use  a  translator.  The  California  statute,  for  example,  requires 
that  the  proposed  classification  decision  be  communicated  clearly  to  the  parents  in  the 
home  language. 

Permission  documents  for  indlvidal  psychological  evaluation,  and  placements, 
shall  be  written  In  English  and  in  the  language  of  the  parent  or  guardian. 
Conferences  and  notices  to  inform  the  iiarcnt  or  guardian  of  the  nature  of 
the  placement  process,  the  committee  conclusion  and  the  special  education 
program  shall  be  In  the  home  language  of  the  parent  or  guardian. 
Cal.  Educ,  Code,  §  m2M5  (West  Supp.  1973). 
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Of  course,  school  administrators  might  resist  fully  informing 
parents  in  all  cases.  Often  the  school  would  prefer  not  to  be  "bother- 
ed** by  parental  intervention.  Administrative  convenience  should  never 
be  a  ground  for  withholding  information,  but  in  some  cases  the  school 
will  have  a  reasonable  basis  for  believing  that  informing  the  parents 
will  detrimentally  affect  the  child.  And,  notifying  the  parents  will 
tend  prematurely  to  cr>'stallize  a  decision  which  otherwise  would  re- 
main tentative  and  reversible.  Therefore,  while  ordinarily  parents 
should  be  informed  sooner  rather  than  later,  school  authorities  should 
not  be  precluded  from  making  a  reasonable,  good-faith,  professional 
judgment  to  delay  timing  of  first  notification  to  parents  that  their  child 
is  being  considered  for  special  classification, 

In  addition  to  parental  notice,  it  is  important  to  consider  what 
other  persons  or  organizations  should  be  informed  of  a  pending  hear- 
ing. Notices  should  certainly  be  sent  at  the  parents'  request  to  law- 
yers, child-advocate  organizations,  or  others  representing  or  assist- 
ing the  parents.  But  because  the  involvement  of  a  child-advocate  or- 
ganization may  be  indispensable  for  a  meaningful  protection  of  the 
child's  rights,  it  may  also  be  desirable  to  notify  such  an  organization 
without  awaiting  parent  initiative.  This  could  be  done  in  several  ways. 
Interested  child-advocate  organizations  could  be  required  to  ''qualify'* 
or  register  with  some  state  agency,  such  as  the  Department  of  Educa- 
tion. The  grounds  of  qualification  could  be  kept  very  simple,  the 
purpose  of  registration  being  primarily  to  determine  which  brganiza^ 
tions  wanted  to  paiticipate.  The  list  of  qualified  organizations  would 
be  distributed  to  all  schools,  and  school  administrators  would  notify 
the  organizations  of  all  special  education  hearings,  supplying  the 
name  and  addresses  of  parents.  An  organization  could  then  choose 
to  contact  the  parents;  but.  to  protect  the  child's  privacy,  it  would 
participate  only  with  the  parent's  consent.  Alternatively,  to  provide 
greater  privacy  protection,  the  school  could  include  information  con- 
cerning qualified  organizations  in  the  parent's  notice,  and  leave  it  to 
the  parent  either  to  contact  an  organization  or  ask  the  school  to  do  so. 
Or  the  notice  could  state  that  the  organization  listed  would  be  informed 
within  a  stated  period  of  time  unless  the  parent  requested  notice  to  be 
withheld. 

As  a  check  on  school  administrations  that  might  subvert  or  simply 
disregard  notice  requirements,'^""  the  decision-making  panel  should  de- 
termine whether  the  parent  received  actual  notice  at  all  appropriate 
stages  In  the  classification  process.  If  the  parent  does  not  appear  when 
entitled  to  do  so.  the  panel  should  not  proceed  until  satisfied  that  the 

339.  Sec  discussion  nf  the  California  experience  In  text  accompanying  notes  298* 
99  supra. 
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parent  had  received  and  understood  timely  notice  concerning  the  na- 
ture  and  purpose  of  the  proceeding  and  his  rights  in  relation  thereto, 
Should  information  subsequently  come  to  the  attention  of  the  panel 
indicating  that  the  parent  had  not  in  fact  been  notified  adequatelyi  the 
panel  should  have  discretionary  power  to  conduct  a  partial  or  com- 
plete rehearing."*^  If  the  parent  does  appear  but  the  panel  determines  . 
that  adequate  notice  was  not  given  concerning  some  prior  stage  in 
that  process,  the  panel  should  take  that  failure  into  account  in  assess- 
ing the  initial  classification  decision  and  perhaps  expand  the  scope  of  , 
the  hearing  to  reconsider  the  action  token  at  that  stage  more  com- 
pletely than  would  otherwise  be  appropriate. 

4^   Professional  Consultation  and  Services 

In  criminal  proceedings,  one  of  the  most  fundamental  aspects  of 
due  process  is  the  right  to  counsel.  The  right  is  so  important  that 
criminal  defendants  who  are  financially  unable  to  obtain  legal  assis- 
tance on  their  own  are  provided  state-appointed  counsel  at  the  stateS 
expense  in  all  felony  cases^^^  and  in  misdemeanor  cases  where  the 
possibility  of  incarceration  exists;''^^  The  right  of  counsel,  sometimes 
including  the  right  to  state-apnointed  counsel,  has  also  been  recognized 
as  an  essential  ingredient  of  uue  process  in  many  non-criminal  areas,^^^ 
and  was  included  as  patt  of  the  required  procedural  due  process  in 
both  P.A.R.C.  and  Mttls.^'' 


340.  Compare  the  jtidicitilly  mnndated  procedure  in  P.A  At.C,  which  requires  that 
all  notices  be  sent  by  certified  mail  if  they  are  not  given  in  a  conference.  If  notice  is 
sent  by  certified  mail,  the  parent  can  return  an  enclosed  card  within  10  days  to  re 
quest  hearing.  If  tlie  card  is  not  received*  the  board  may  assume  that  the  right  to  a 
hearing  has  been  waived.  343  P.  Supp.  at  304. 

341.  Gideon  v.  Wainwright.  372  U.S.  335  ( 1963). 

342.  Argersinger  v.  Hamlin.  407  U.S.  25  (1972). 

* '  343.  See,  c'.jp.,  Goldberg  v.  Kelly.  397  U.S.  254,  270  (1970) ;  Sec  t^cncrally  Buss,  Pro- 

cedural  Due  Proma  for  School  DisdpHnv:  Probhiu  the  Constitutioml  Outline,  119 
U.  Pa.  L  RP.V.  545,  603-15  (1971);  (VNeil,  Of  Justice  Delayed  ami  Justice  Denied: 
the  Welfare  Prior  Hoarinfis  Cases,  l970Si»n.  Or.  Rt^v.  161,  178.  195-200. 

344.  PJM»C»  provides  the  light  to  representation  "at  the  hearings  by  any  person 
of  tthc  parents*]  choosing,  including  legal  counsel."  343  F.  Supp.  at  305  (amended 
stipulution  1972).  Sfills  requires  that  the  patent  be  informed  of  *'the  right  to  be 
represented  at  the  hearing  by  legal  counsel.  .  .  .**  and  that  Indigent  children  be  as- 
sisted in  obtaining  (though  apparently  not  guaranteed  as  of  right)  legal  counsel. 
348  P.  Supp.  at  881. 

The  child  shall  have  the  right  to  a  representative  of  his  own  choosing,  in- 
cluding legal  counsel.   If  a  child  is  unable,  tj^rough  financial  inability,  to 
retain  counsel,  defendants  shall  advise  child*s  parents  or  guardians  of  available 
voluntary  legal  assistance  including  the  Neighborhood  Legal  Services  Organi/U" 
tion.  the  Legal  Aid  Society,  the  Voung  Lawyers  Section  of  the  D.C.  Bar 
Association,  or  from  some  other  organisation. 
*    /</.  at  881,  II  13(e)(6).   A  Massachusetts  statute,  effective  in  1974.  specifies  that  if 
there  is  a  disagreement  between  parents  and  school  over  the  placemetit  recommended 
in  the  initial  evaluation,  the  parents  are  entitled  to  a  hearing  before  the  Department 
^      of  Education.  Mass.  Oun.  Laws  ch.  71B,  §  3,  H  12  (Supp.  1973).  I1ie  procedures 
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If  special-education  classification  decisions  are  stigmatizing,  det- 
rimcntal,  liighly  susceptible  to  error,  and  open  to  influence  by  improper 
motives  such  as  racism  or  the  desire  to  "dump"  troublesome  students, 
then  there  is  a  strong  case  to  be  made  in  support  of  the  P.A.R.C.  and 
Mills  decisions  granting  the  right  to  assistance  of  counsel.  If  these  as- 
sumptions  are  firmly  believed,  the  case  easily  justifies  the  further 
right  to  state-furnished  counsel  for  indigent  children.  But  if  these  as- 
sumptions are  rejected  or  only  tentatively  believed,  the  right  to  counsel 
argument  is  weaker — or  at  least  more  complicated. 

The  primary  justification  for  participation  by  counsel  is  the  law- 
yer's ability  to  present  evidence  in  an  orderly  fashion*  The  value  of 
that  contribution  looms  large  when  factual  issues  are  important  and 
the  consequences  of  their  resolution  are  potentially  extremely  dam- 
aging. A  lawyer  may  also  contribute  to  the  classification  procedure 
by  articulating  the  child's  position  in  favorable  terms  relative  to  the 
governing  standards  or  criteria.  More  generally,  a  lawyer  may  help 
to  give  the  proceedings  order  and  objectivity  even  though  he  is  repre- 
senting one  party;  his  status  and  ease  in  formalized  proceedings  might 
have  a  valuable  balancing  influence  where  most  of  the  significant  pm- 
ticipants  may  be  aligned  on  one  side.'**'* 

It  can  certainly  be  argued  that  lawyers  would  be  detrimental— 
that  they  would  tend  to  make  proceedings  too  formal  and  costly,  tliat 
they  would  be  intimidating  to  other  persons,  or  that  they  would  inter- 
fere with  the  proper  presentations  of  psychological  evidence  by  forcing 
the  psychologist's  evaluation  Into  a  question-and-answer  format.  None 
of  these  consequences  is  inevitable,  nor  necessarily  very  likely.  They 
may,  to  a  considerable  extent,  be  consequences  of  the  adversary 
nature  of  the  due  process  hearing  itself.  The  asserted  lawyer-caused 
disadvantages  may  just  be  indications  that  lawyers  would  indeed  make 
the  hearings  work  according  to  their  design  and  purpose.  And  both 
the  costs  and  benefits  of  lawycrly  participation  can  be  significantly  af- 
fected by  the  quality  of  the  presiding  panel  and  the  degree  of  control 
it  is  willing  to  assert. 

If,  after  costs  and  benefits  were  weighed,  1'wycr  participation 
were  rejected,  the  parent  would  still  be  free  to  consult  a  lawyer  in  ad- 

providcil  In  this  hearing  are  to  conforin  with  those  of  the  Maasachusetls  Admlnkiratlve 
Procedure  Act.  Mass.  Op.u.  Ijvws  ch.  jlOA  (1966).  The  Massachiisc:ts  AdmlnlMra- 
tive  Procedure  Act  does  not  explicitly  guarantee  a  right  to  counsel  In  the  heurlnex, 
hut  It  Is  Implicit  that  all  of  the  procedural  protections  provided  ere  done  so  in  the 
framework  of  lepiesentalion  hy  legal  counsel.  Svo  Mass.  (Hn.  Laws  ch.  10A.  §  tl 
(1966).  The  decision  should  be  'Miiailed  upon  request  to  each  party  and  to  his  attorney 
of  record,"  ItL 

345.  Por  a  more  complete  statement  of  the  lawyer's  potetitial  contribution  in  a 
ittated  context,  see  Buss,  Ptocvdutal  Due  Pnwvss  for  School  i)ixd{)lhie:  Ptohhifi  the 
^   Comtlmtionat  Outline,  119  U.  Pa,  L.  Rbv.  345,  603-15  (1971 ). 
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vance  of  the  proceeding.  Perhaps  he  should  also  be  able  to  retain 
the  lawyer  during  the  proceeding  for  consultation  though  not  for  rep- 
resentation. If,  on  the  other  hand,  lawyer  participation  is  permitted, 
the  parent  should  be  able  to  retain  instead  a  non-lawyer  to  represent 
his  interest,''^''  as  lawyers  might  be  scarce  or  expensive.  The  taslcs  of 
marshalling  facts  and  articulating  a  position  could  be  performed  by 
law  students  or  persons  with  paralegal  training. 

Once  the  right  to  representation  by  retained  counsel  is  given,  the 
question  arises  whether  counsel  should  be  provided  by  the  state  for 
those  who  lack  the  resources  to  provide  their  own.  The  question  is 
particularly  important  because  classification  for  special  education  tends 
to  correlate  with  poverty:  denying  state-appointed  counsel  might  pre- 
clude representation  by  counsel  where  it  is  needed  most  Nevertheless, 
the  question  whether  the  state  should  provide  counsel  is  very  different 
from  the  question  whether  a  participant  should  have  the  right  to  be 
represented  by  leiained  counsel.  To  decide  that  a  parent  may  be  rep- 
resented by  a  lawyer  he  hires,  one  need  decide  only  that  the  presence 
of  a  lawyer  will  not  be  uotrimental  to  the  proceeding.  But  state-ap- 
pointed lawyers  add  significantly  to  the  cost  of  hearings,  and  to  require 
appointment  one  must  make  a  judgment  that  the  extra  cost  is  necessary 
to  offset  a  substantial  disadvantage  of  unrepresented  parents  that  could 
result  in  great  injury  to  a  child. 

In  criminal  and  juvenile  proceedings,  due  process  sometimes  re- 
quires the  right  to  additional  professional  assistance  besides  that  of 
counsel.""  Clearly,  classification  proceedings  require  the  professional 
services  of  educational  psychologists,  for  psychological  evaluation  of 
tests  and  other  data  is  by  far  the  most  critical  input  into  the  classifica- 
tion decision.  Although  examination  by  school-employed  psycholo- 
gists should  always  be  a  condition  precedent  to  special  classification,  it 
is  crucial  that  the  parent  have  the  right  to  present  the  evaluations  of 
independent  psychologists.  Psychological  analysis  and  evaluation  in- 
volves professional  judgment  that  is,  to  some  extent,  not  susceptible 
to  objective  proof  or  challenge.  But  no  one  contends  that  all  psycholo- 
gists would  decide  the  same  case  alike.  And  since  some  of  the  most 
serious  challenges  to  special-education  classification  are  the  absence  of 
trustworthy  criteria,  the  inconsistency  of  tests  relied  upon,  and  the 
failure  to  use  a  sufficiently  broad  range  of  data  in  making  classifica- 
tion decisions,  expert  testimony  can  obviously  be  essential  to  support  a 
challenge  to  the  school's  initial  determination.  The  importance  of  the 
right  to  present  such  evidence  has  fortunately  been  recognized.  Under 

.146.  See  provision  of  P.A.R.C.  decree,  note  46  supta.  ' 

347.  See  Goldstein  &  Fein,  The  Indigent  Accused,  the  Psvchlatflst,  and  the  /«- 
mntty  Definxe,  110  U.  Pa.  L.  Rev.  1061  (1962);  Note,  Right  to  Aid  In  Addition  to 
Counsellor  Indigent  Ctlntlnal  Defendants,  47  MiNN.  L.  Rbv.  1054  (1963). 
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the  P.A.R.C.  decision,  a  parent  can  introduce  at  his  own  expense 
"other  expert  testimony''  at  the  hearing,  including,  apparently,  reports 
or  oral  testimony  by  educational  psychologists  not  employed  by  the 
school.  A  Massachusetts  statute  that  will  become  effective  in  Septem- 
ber 1974,  goes  further  and  specifies  that  a  child  is  entitled  to  an  inde- 
pendent evaluation.'*  The  Mills  decision  states  that  notice  sent  to 
parents  or  guardians  must  include  the  address  of  a  local  diagnostic 
center  where  the  child  can  be  independently  evaluated.'* 

The  more  difficult  question  is  whether  this  professional  assist* 
ance  must  be  provided  to  the  indigent  parent  at  state  expense.  The 
benefit  to  the  parent  seems  clearer  than  that  resulting  from  assistance 
of  counsel,  and  the  potential  disadvantage  to  the  effectiveness  of  the 
hearing  insignificant.  In  our  opinion,  there  will  be  serious  disagree- 
ment  over  the  child's  need  for  special  education  primarily  only  in  cases 
involving  mildly  handicapped  children.  It  would  be  feasible,  there- 
fore, to  provide  that  in  those  cases  a  parent  has  the  right  to  psychologi- 
cal services,  provided  by  the  state  if  necessary,  unless  the  decision- 
making panel  makes  an  affirmative  finding  that  such  services  could  not 
reasonably  be  expected  to  have  any  substantial  effect  on  the  classifica- 
tion decision.  In  cases  involving  a  determination  of  the  need  for  spe- 
cial education  for  seriously  handicapped  children,  a  desirable  and  feas- 
ible system  would  be  to  provide  psychological  services  to  indigent  par- 
ents only  if  the  panel  makes  an  affirmative  finding  that  such  services 
can  reasonably  be  expected  to  have  a  substantial  effect  on  the  evalua- 
tion decision.  We  would  choose  to  put  all  placement  decisions  (in 
contrast  to  need  decisions)  in  the  second  category  and  thus  place  the 
presumption  against  state-appointed  psychological  services  in  the  ab- 
sence of  a  panel  determination.  But  this  position  is  closely  related  to 
the  belief  that  the  panel  should  have  much  flexibility  in  making  place- 
ment decisions  generally. 

5.    Presentation  of  Evidence  and  Cross-Examination 

Both  Milh^^'^  and  P./I./?.C.'*^^  provide  for  extensive  rights  to  pre- 


348.  Upon  completion  of  snici  evaluation  the  child  may  obtain  an  indepen- 
dent evaluation  from  child  evaluation  clinics  or  fucilitieit  approved  by  the  de- 
partment jointly  with  the  departutent^  of  mental  health  and  public  health  or, 
at  private  expense,  from  any  specialists. 

Mass.  Of.n.  Laws  ch.  71B.  §  3. 1l  10  (Supp.  1973)  (effective  Sept.  1974). 

349.  Such  notice  shall  .  .  .  inform  the  parent  or  guardian  that  the  child  Is 
eligible  to  receive,  at  no  charge,  the  services  of  a  federally  or  locally 
funded  diagnostic  center  for  an  independent  medical,  psychological  and  edu- 
cational evaluation  and  shall  specify  the  name,  address  and  telephone  num- 
ber of  an  appropriate  local  diagnostic  center .... 

348  R  Supp.  at  880-81  (It  13(e)(:6Mo)). 

350.  348  F.  Supp.  at  880      t3(e)(2)(f).  (10).  (12).  (13)). 

351.  343  R  Supp.  at  304-05  (VJ  3(f),  (r)»  (8)). 
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sent  evidence  and  cross-examine  witnesses,""  with  no  suggestion  that 
these  rights  should  be  conditional  or  qualified  in  any  way.  But,  as  dis- 
cussed previously,  there  is  a  question  whether  the  sort  of  factual  dis- 
pute that  gives  rise  to  evidentiary  rights  and  rules  is  characteristic  of 
what  must  be  decided  in  a  classification  proceeding. 

The  right  to  present  evidence  and,  especially,  the  right  to  cross- 

'examinc  witnesses,^'^'*'  arc  extremely  important  and  useful  safeguards 
that  contribule  to  the  correct  resolution  of  factual  disputes.  Tliey 
would,  therefore,  be  appropriately  incorporated  in  classification  proce- 
dures if  factual  disputes  were  frequently  raised.  But  disputing  a  clas- 
sification decision  which  is  based  on  an  assessment  of  the  child's  con- 
dition or  ability  usually  raises  complicated  problems  of  psychological 

^  interpretation  and  educational  policy  rather  than  simple  factual  issues. 
It  is  possible,  though  not  likely,  that  the  parents  will  have  some  clear 
factual  issue  I  >  prove,  such  as  that  the  child's  test  score  was  improperly 
recorded,  or  that  the  conditions  under  which  a  test  was  given  were  im- 

*  proper,  or  that  the  person  who  administered  a  test  showed  a  racial 
bias  toward  the  student.  But  more  likely,  the  parents  will  argue  that 
information  such  as  observed  social  behavior  was  erroneous.  This 
might  entail  u  factual  dispute  about  what  the  child  actually  did,  but 
it  is  more  likely  ti)  entail  a  challenge  to  the  inferences  drawn  from  the 
observed  phenomenon.  What  inference  can  be  properly  drawn  from 
such  observations  is  indeed  still  a  question  of  fact.  But  it  is  a  fact  of  a 
different  kind.  Its  "truth**  depends  largely  upon  expert  interpretation. 
Although  the  basis  of  the  expert's  opinion  should  be  open  to  challenge, 
psychological  interpretation  is  not  readily  amenable  to  proper  piescn- 
tation  via  traditional  modes  of  questioning  and  cross-examination.  If 
the  parents  accept  as  correct  the  facts  and  inferences  drawn  but  argue 
that  the  classification  decision  was  wrong  because  special  education 
programs  do  not  "work*'  or  because  a  student  will  be  "better  off"  in 
the  regular  classroom,  he  is  really  challenging  the  underlying  policy 
judgments  on  which  special  education  is  premised.  Values,  rather 
than  facts,  are  disputed,  and  a  resolution  will  not  significantly  be  as- 
sisted by  enabling  the  parent  to  prove  or  dii^provc  facts."'^  • 

352.  Str  alxo  Mass.  Gin.  Laws  ch.  7IB.  §  3.  If  12  (Siipp.  W^)  (cffcclivc  Sept. 
1974).  Uiiiler  the  pending  Mnssachuscim  scheme,  when  a  pnrent  refuse.^  Ihe  eilucalional 
proiiiani  pmpaKed  cm  the  hasis  of  the  initial  evaluation,  the  parent  may  rcqncsl  a 
hoaiini*  lo  iminiie  into  **tlte  c\aluation  of  the  child  and  the  appropriate  education 
proiiiani/'  and  \h\K  hcarinu  is  to  be  held  in  accordance  with  the  pri>visions  of  the 
Massachiisells  Administrative  Procedure  Act  which  explicitly  provides  for  the  presenta- 
tion of  evidence  and  cross. examination.  Soe  Mass.  Gun.  Laws.  ch.  30A,  §  II, 
11  3  (1966). 

35:^.   Cross  examination  has  been  called  'Mhe  greatest  legal  engine  ever  invented 
for  discovery  of  the  truth.**   5  J.  WioMoRt-.  Evidi-nck  §  1367,  at  29  (3d  ed.  1940). 
O  354.   Of  am^i  the  fact/value  judgment  dichotomy  can  be  overstated;  facts  do 
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There  are  costs  associated  with  permitting  extensive  presentation 
of  evidence  and  cross-examination  or  witnesses,  which  must  also  be 
reckoned.  The  main  disadvantage  is  the  consumption  of  time:  pre- 
senting evidence  through  oral  questions  and  answeri?  is  a  slow  process. 
Cross-exammation  can  be  an  unpleasant  experience  for  witnessesi 
which  creates  or  heightens  tensions  and  possibly  deters  some  persons 
from  testifying  at  all.^^*^  These  disadvantages  nre  significant  and  should 
not  be  incurred  unless  there  is  real  countervailing  benefit. 
'  If»  overall,  it  is  determined  that  fact  issues  are  not  liable  to  be 
significant  at  classification  hearings  and  that  therefore  the  costs  of  per- 
mitting full  rights  to  present  evidence  and  cross-examine  witnesses  are 
too  high»  then  these  rights  might  be  dispensed  with.  Or,  the  extent 
of  permissible  presentation  of  evidence  and  cross-examination  could 
be  left  to  the  paneKs  or  presiding  officer's  discretion  on  a  case-by-pase 
basis.  As  an  irreducible  minimum  of  parental  participation,  parents 
should  be  able  to  make  some  written  or  oral  response  to  the  school 
ac^ministration's  evidence  and  conclusions,^^**  with  respect  to  both  the 
threshold  decision  to  consider  special  education,  and  the  content  of 
the  placement  decision  itself. 

6.   Burden  oj  Proof 

To  establish  criminal  liability  or  make  a  finding  of  delinquency 
that  would  lead  to  a  juvenile's  confinement,  the  government  must  prove 

underlie  value  judgmenU.  But  a  distinction  has  been  made  between  **adjudicatot7 
facts/*  to  which  cross*examinatlon  is  uniquely  relevant,  and  "legislative  facts,"  or  policy 
determinations,  to  which  it  is  not.  Svc  1  K.  Davis,  AoMiNtsTRATivfi  Law  §§  7.01i  7.04i 
7,06  (1959)  hereinafter  cited  as  Davis], 

355.  The  absence  of  compulsory  process  to  require  the  attendance  of  witnesses 
is  sometimes  given  as  a  reason  for  withholding  cross-examination.  See  Buss,  Pro' 
cedural  Due  Process  for  School  Disciptine:  Probing  the  Constitutional  OutlinCt  119 
U.  Pa.  L.  Rev.  545,  598-603  (1971).  But  absence  of  compulsory  process  only  dilutes 
the  effectiveness  of  cross-«xamination  rights  where  the  witness  will  not  voluntarily 
appear.  Id,  at  597.  Moreover,  compulsory  process  can  be  included  in  the  pro* 
cedural  scheme  adopted  either  by  giving  the  power  to  the  panel  directly  or  by  en* 
abling  the  panel  to  petition  the  court  for  an  order  to  testify.  Both  the  P,AM,C*  and 
Mills  decisions  include  provisions  for  compulsory  process,  although  the  Mitts  decree 
is  limited  (perhaps  inadvertently)  to  "any  official,  employee  or  agent  of  the  public 
school  system  or  any  public  employee  who  may  have  evidence  upon  which  the  proposed 
action  may  be  based  .  .  .  348  R  Supp.  at  880  (H  13(e) (12)).  /».^.«.C.  more 
broadly  included  "any  witness  testifying  for  the  school  board  or  intermediate  unit 

343  F.  Supp.  at  305.  Since  the  courts  have  general  power  to  compel  testimonial  either 
decree  could  easily  be  enlarged. 

356.  See  Dixon  v.  Alabama  State  Bd.  of  Educ,  294  F.2d  150  (5th  Cir.  1961). 
In  the  instant  case,  the  student  should  be  given  the  names  of  the  witnesses 
against  him  and  an  oral  or  written  report  on  the  facts  to  which  each  witness 
testifies,  lie  should  also  be  given  the  opportunity  to  preM^nt  to  the  Board,  or 

at  least  to  an  administrative  official  of  the  college,  his  own  defense  against 
the  charges  and  to  produce  either  oral  testimony  or  written  affidavits  of  wit* 
nesses  in  his  behalf* 
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its  case  ^%eyond  a  reasonabb  doubt "^^^  In  most  administrative  pro- 
ceedings  where  an  adverse  finding  would  subject  a  person  to  serious 
deprivation  of  liberty  other  than  incarceration,  the  standard  of  proof 
is  lower,  but  the  burden  of  proof  remains  on  the  government  to  estab- 
lish  the  facts  that  would  justify  deprivation.^^^^  This  burden-of-proof 
allocation  is  consistent  with  the  basic  concept  of  fundamental  fairness 
that  dictates  that  a  person  threatened  by  governmental  action  and  se- 
rious loss  of  freedom  be  equipped  with  procedural  safeguards.^'^^ 

Assigning  the  burden  of  proof  to  the  school  administration  is 
justified  by  several  considerations  Most  of  the  significant  facts — 
what  the  child  has  done  and  failed  to  do  in  school,  the  child*s  test 
scores,  the  circumstance  of  testing,  the  choice  of  tests,  the  effect  of 
the  child's  behavior  or  learning  problems  on  others — are  within  the 
possession  or  control  of  the  school  administration.  In  addition,  the 
burden  of  proof  is  ordinarily  assigned  to  the  person  seeking  to  change 
the  status  quo  (/.^..  the  child  needs  special  education)  rather  than  to 
maintain  it  {i.e.,  no  change  in  his  education  program  is  necessary).  Fur- 
ther,  the  argument  for  allocating  the  burden  of  proof  to  the  school  admin- 
istration — making  it  justify  changing  the  child's  life — is  considerably 
reinforced  by  the  general  acknowledgement  that  a  special  education  as- 
signment  tends  to  be  a  ''one-way**  st\eet.  As  long  as  relative  irreversi- 
bility is  a  fact,  there  should  be  real  threshed  obstructions  in  the  way  of 
initial  special-education  assignments. 

The  burden-of-proof  allocation  suggested  here  coincides  with  ob- 
taining desirable  outcomes  in  certain  kinds  of  cases,  based  on  what  is 
presently  known  about  special  education.  Criteria  for  deciding  that 
special  education  is  needed  for  mildly  handicapped  children  arc  In  dis- 
pute: consequently,  it  would  be  relatively  difficult  for  the  administra- 
tion to  succeed  in  meeting  a  burden  of  proof  in  such  cases.  Where 
there  is  considerable  doubt  about  whether  an  assignment  of  certain 


/(/.  at  159    Whether  or  not  the  tifht  to  present  or  cross-examine  witnesses  is  recog- 
nized, the  parents  niijht  have  the  right  to  ''discover**  and  examine  all  documentary 
evidence  as  required  by  both  the  P.A.R.C.  and  Millx  cases.   See  348  R  Supp.  at  880 
(H  13(c)(10));  343  F.  Supp.  at  305  (H  2(r)). 
35*^    In  re  Winship.  397  U.S.  358  (1970). 

358.  See,  ^.j?..  Administrative  PrctcccUire  Act.  §  7(c).  5  U.S.C.  §  556fd)  (1966). 
But  seeKo{\\  v.  Board  of  Regents.  310  P.  Supp.  972.  980  (W.D.  Wise.  1970).  m'd  on 
other  grounds,  408  U.S.  564  (1972). 

359.  This  view  probably  best  explains  the  presumption  in  favor  of  regular  class* 
room  placement  established  in  both  P,AM,C,  and  Mills,  See  348  F.  Supp.  at  881 
(H  13(e)(8));  343  F.  Supp.  at  305  (H  3(o)).  See  also  Cal.  Eouc.  Code  §  6902.06 
(West  Supp.  1973).  which  specifics  that  no  assignments  should  be  made  to  special  pro* 
grams  if  children  ''can  be  served  in  regular  dasscs**;  Mass.  Ot-N.  Laws  ch.  7 IB.  S  3, 
It  1  (Supp.  1973)  (effective  Sept.  1974). 

360.  S.*e  (generally  9  WloMORR.  EviDKNCti  2483-89.  2537  (3d  ed.  1940);  I  L 
POLUR  &  K.  BiiAUatERi  Basic  Contract  Law  636  (2d  ed.  1964). 
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children  to  special  education  programs  will  be  truly  beneficial,  this 
means  of  "slowing  down"  the  schools  is  desirable.  On  the  other 
hand,  the  justification  for  assigning  seriously  handicapped  children 
to  special  education  programs  is  undisputed.  In  these  cases  the  bur- 
den of  proof  will  be  easy  to  satisfy  and  the  proper  icsult  obtain'»4. 

7.    Criteria  for  Decision 

The  ground  upon  which  x  decision  must  be  hand  marks  the  in- 
tersection of  procedure  and  substance.  Unless  a  decision  is  predicated 
on  identifiable  and  reasonable  criteria,  the  requirement  of  procedural 
protection  becomes  an  elevation  of  meaningless  formality.  On  the 
other  hand,  the  existence  of  wise  and  reasonable  criteria  will  be  of  no 
avail  unless  individuals  affected  by  tliose  criteria  have  procedural  ave- 
nues through  which  they  can  insist  that  the  applicable  criteria  be  fairly 
applied  in  their  own  cases. 

Where  comprehensible  criteria  for  official  action  exist,  due  proc- 
ess procedures  help  to  ensure  consistency  in  the  treatment  of  like 
cases  by  minimizing  bias  and  caprice,  and  they  ensure  the  existence  of 
a  legitimate  basis  for  governmental  actions  that  will  seriously  affect 
private  interests.  Due  process  proceedings  force  officials  to  articulate 
and  prove  the  basis  for  proposed  action  and  enable  the  individual 
threatened  to  show  the  absence  of  an  acceptable  basis  in  law  or  fact, 
or  to  demonstrate  that  the  actual  basis  for  action  is  other  than  the  one 
claimed.  By  driving  the  process  out  into  the  open,  unwise  and  unac- 
ceptable decisions  can  be  identified  and  corrected.  Consistent  exposure 
itself  tends  to  eliminate  palpably  untenable  grounds. 

In  the  classification  context,  however,  it  is  very  difficult  to  articulate 
comprehensive  and  satisfactory  criteria  for  all  special  education  de- 
cisions; and  a  requirement  that  classification  decisions  be  based  only 
upon  articulated  criteria  would  tend  to  eliminate  valuable  flexibility. 
The  complexity  of  classification  problems,  the  number  of  possible  var- 
iables, and  the  importance  of  intuitive  professional  judgment  all  point 
to  the  nc4^  for  flexibility.  The  difficult  question  is  how  to  combine 
this  flexibility  with  criteria  sufficient  to  prevent  capricious,  inconsis- 
tent, and  unexplained  decisions. 

Fbxibility  will  be  determined  in  part  by  the  nature  of  the  criteria 
used.  At  least  four  different  types  of  criteria  can  be  identified:  (1) 
facts  concerning  the  classified  sWdent;  (2)  facts  concerning  the  school 
system's  capacity  to  meet  the  student's  educational  needs;  (3)  facts 
concerning  possible  disadvantages  resulting  from  special  classification; 
and  (4^  peripheral  facts  bearing  only  indirectly  on  the  classification 
decision. 
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All  four  tvpcs  of  criteria  should  be  used  in  determining  the  need 
for  s|)eciul  classification,  and  a  second  set  of  criteria  might  be  neces- 
sary then  to  determine  the  proper  program  in  which  to  place  a  child. 
Many  of  these  criteria  clearly  require  an  exercise  of  judgment;  since 
in  each  case  application  of  the  relevimt  criteria  might  indicate  different 
result.^?,  they  do  leave  room  for  flexibility  and  careful  balancing  of  costs 
and  benefits  both  to  the  particular  child  and  to  the  school  system. 
Given  the  need  for  flexibility*  the  necessity  of  relying  on  informed  ex- 
pert judgment,  and  our  limited  knowledge  about  many  aspects  of 
special  education,  we  :  Jggest  that  placement  decisions  cull  for  the  es- 
tablishment of  criteria  through  a  process  of  common-law  evolution. 
While  great  scope  should  be  left  to  professional  discretion,  limits  c<m 
be  imposed  by  permitting  parties  to  submit  specific  education  plans 
supported  by  reasons  and  requiring  all  decisions — even  those  resting 
on  intuitive  judgments — to  be  explained. 

8.    The  Decision-Making  Body 

So  far  we  have  assumed  the  existence  of  a  neutral  review  panel 
that  would  perform  a  court-like  function.  The  school  administration 
and  someone  acting  for  the  child  would  each  make  some  kind  of  pres- 
entation, and  the  panel  would  decide  the  case.  Decision  by  an  im- 
partial, objective  third  party  is  certainly  a  fundamental  aspect  of  tradi- 
tional due  process.  Yet  decision  by  a  panel  on  a  hearing  recor  J  is 
clearly  not  the  only  way  to  make  classification  decisions — and  is  not 
inevitably  the  best  way.  We  do  not  assert  that  each  of  the  approaches 
to  decision-making  outlined  below  would  comport  with  the  demands 
of  traditional  due  process  of  law.  We  do  reemphasi/e,  though,  that 
the  requirements  of  due  process,  constitutional  and  otherwise,  depend 
upon  what  is  fair  and  feasible  in  each  particular  context  Thus,  if 
some  form  of  procedure  does  not  deny  much  that  is  of  real  benefit  to 
the  child  compared  to  alternative  procedures,  and  yet  is  much  less 
costly,  there  is  reason  to  conclude  that  the  procedure  constitutes  due 
process.  The  following  are  alternatives,  in  whole  or  in  part,  to  the  re- 
view panel  decision*making  model. 

a*   Administrative  Finality 

One  alternative  would  be  for  the  administrative  decision  of  the 
school  to  be  final.  This  is  the  system  generally  prevailing  now.  Its 
obvious  advantages  are  simplicity  and  efficiency,  and  a  tendency  to  re- 
late responsibility  to  decision-making.  In  a  highly  homogeneous 
community  where  there  was  a  high  level  of  trust  and  confidence  in  the 
judgment  of  both  school  administrators  and  psychologists,  this  would 
be  an  ideal  system.   But  in  large  citie^s  there  is^  nothing  approaching 
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such  a  community,  and  special  education  programs  are  severely  criti- 
cized To  note  one  painful  illustration,  there  will  c^'tainly  be  no  confi- 
dence or  trust  in  the  df*cisions  of  mainly  white  educators  as  long  as 
they  continue  to  classify  disproportionate  numbers  of  black  children  in 
special  categories. 

b.   Professional  Control 

llie  professional  decision-maker  has  special  knowledge,  training,  ^ 
insight,  and  experience  that,  arguably,  enable  him  to  make  the  best  pos- 
sible classification  decisions  Ideally,  the  expt^rt  or  professional  should 
know  which  records  to  examine,  which  tests  to  give,  what  consulta- 
tions to  make,  what  persons  to  interview,  and  what  questions  to  ask 
in  order  to  establish  a  basis  for  a  correct  decision.  Furthermore,  the 
professional,  disinterested  viewpoint  should  remove  any  question  about 
impartiality.  Were  classification  decisions  made  by  such  ideal  pro- 
fessionals, either  no  review,  or  review  only  by  other  comparable  profes- 
sionals, would  be  required. 

The  expert  judgment  of  the  educational  psychologist  should  al- 
ways piay  an  important  part  in  formulating  classification  decisions. 
But  in  reality  the  psychologist's  professional  judgment  may  too  often 
be  distorted  or  deflected  by  the  needs  or  ihe  value  system  of  the  regu- 
lar school  hierarchy.  Therefore  a  second  alternative  procedure  ^based 
on  professional  judgment  should  somehow  insulate  the  deciding  pro- 
fessionals from  the  influence  of  these  undermining  forces.  Such  hi« 
sulation  might  be  accomplished  in  a  number  of  ways,  liit  the  purpose 
would  be  always  to  ensure  decision-making  by  educational  psycholo- 
gists immune  from  control  and  influence  by  the  school  administration 
and  not  reversible  by  the  school  administration.  Taking  the  psycholo- 
gist completely  out  of  the  regular  school  system  for  all  purposes — hir- 
ing,  firing,  evaluation,  promotion,  and  compensation — might  accom- 
plish this  end.  But  there  would  be  at  least  two  very  significant  disad- 
vantages: first,  it  would  require  a  truly  Herculean  reorganization  of  the 
present  system;^'^^  and  second,  removing  educational  psychologists 
from  the  regular  system  would  probably  reduce  their  ability  to  har- 
monize efforts  with  the  classroom  teacher. 

Rather  than  leaving  initial  classification  to  the  psychologists,  one 
could  guarantee  "professional  finality**  by  subjecting  initial  decisions  by 
school  administrators  to  professional  review.  The  feasibility  of  this 
approach  would  depend  on  the  availability  in  adequate  numbers  of 

361.  The  necessary  separation  might  be  approximated  by  having  the  psychologist 
work  for  a  different  level  of  government  (such  as  ihe  county  ralhcr  than  the  school 
district)  or  a  different  department  (such  as  Welfare  rather  than  Education),  but  even 
this  would  involve  a  substantial  change  in  existing  arrangements. 
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qualified  professionals  sufficiently  disassociated  from  the  school  ad- 
ministration and  the  schools'  own  educational  psychologists  to  be  truly 
independent  and  '.mpartial.  It  also  raises  questions  about  the  process 
by  which  the  reviewing  professionals  would  apprise  themselves  of  the 
information  necessary  to  exercise  professional  judgment.  At  one  end 
of  the  spectrum,  a  reviewing  panel  composed  of  educational  psycholo- 
gists could  operate  in  a  traditional  adjudicatory  fashion  and  base  its  de- 
cision on  a  formal  hearing  record.  At  the  other  extreme,  the  review- 
ing board  (or  person)  could  simply  take  over  the  case  and  make  a  de 
novo  determination. 

c.   School/ Parent  Negotiation'^^ 

A  completely  different  means  of  taking  the  classification  decision 
out  of  the  unilateral  control  of  the  chool  administration  would  be  to 
require  that  the  administration  negotiate  with  parents.  This  approach 
downgrades  the  professional  quality  of  the  decision  and  upgrades  the 
significance  of  parental  consent.  Apurt  from  the  dilution  of  profes- 
sional input,  this  alternative  raises  certain  problems.  First,  there  is  the 
problem  of  inducing  parents  to  utilize  iheir  right  to  bargain.  Second, 
there  is  the  problem  of  defining  the  bargaining  obligation— how  much 
joint  effort  is  required,  what  compromises  are  acceptable,  and  so  on. 
Third,  what  happens  when  the  negotiating  process  reaches  an  im- 
passe? Every  system  of  bargaining  must  contain  an  end  play— a 
strike,  unilateral  action  by  one  of  the  parties,  arbitration,  or  judicial 
intervention.  Were  special  education  decisions  negotiated,  a  bargain- 
ing failure  could  be  followed  by  any  of  the  alternative  procedures  avail- 
able— due  process  hearing,  administrative  finality,  professional  re- 
view, judicial  intervention,  or  some  form  of  third-party  involvement. 
A  breakdown  of  bargaining  could  also  mean  mandatory  preservation 
of  the  status  quo,  giving  the  parents  a  veto  over  any  classification  de- 
cision. 

rf.   Parental  Consent 

It  is  a  short  step  from  a  procedure  requiring  bargaining  with  the 
parents  to  a  procedure  requiring  parental  consent  for  particular  classi- 
fication steps.  Parental  denial  of  the  necessary  consent  would  be  final, 
and  the  child  would  stay  in  the  regular  classroom  as  before.'""  This 


362.  For  a  ihoughtful  and  exhaustive  exploralion  of  considerations  rele  mt  to 
coordination  of  l»havior  sec  Hcymann,  The  Problem  of  Coortlluatloii:  Baroatnma  and 
Rules,  86  Hahv.  L.  Rev.  797  (197.1). 

363.  But  see  text  accompanying  notes  397-98  infra,  for  a  discussion  of  "emer- 
gency provisions  under  which  a  child  would  be  removed,  without  parental  consent, 
not  t«  meet  the  removed  child's  educational  needs  but  to  eliminate  conditions  dctri- 
mental  to  the  well-being  of  that  child,  other  chiluren,  or  the  educational  process. 
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veto  power  may  be  acceptable  if  special  education  is  regarded  with 
great  skepticism  or  if  it  is  consiccred  proper  for  a  parent  to  have  an  un* 
checked  power  to  make  even  damaging  decisions  concerning  his 
child — a  power  that  parents  clearly  have  in  some  contexts.^*^  In  many 
cases,  however,  parents  will  not  be  satisfied  with  the  status  quo  result- 
ing from  exercising  a  veto  over  the  schooPs  proposed  placement,  and  in 
such  cases  the  theoretical  veto  power  will  be,  practically  speaking,  re- 
duced to  leverage— like  bargaining  power— to  extract  alternative  pro- 
posals from  the  school. 

Both  the  California  statutory  scheme  (as  applied  to  educabic 
mentally  retarded  and  educationally  handicapped  cl^issifications)  and  the 
recenily  adopted  Massachusetts  statute  give  great  significance  to  parental 
corsent.  Under  the  California  procedure,  a  parent  must  consent, 
separately,  to  psychological  evaluation  for  the  purpose  of  making  a 
classification  decision  and  to  the  child*s  placement  in  a  particular  special 
education  program.^'^'*  The  fact  that  these  consent  requirements  are 
abused  and  disregarded  points  up  the  need  for  either  enforcement  pro- 
visions or  incentives  to  induce  compliance.  Enforcement  is  considered, 
subsequently,  under  the  section  on  judicial  review.  Incentives  might 
be  provided  in  a  variety  of  ways.  One  approach  would  be  to  make 
the  absence  of  valid  parental  consent  grounds  for  invalidating 
a  classification  decision.  This  device  would  work  somewl^it  like 
the  exclusionary  rule  for  evidence  obtained  through  unconst/tutional 
confessions  and  searches.  But  its  effectiveness  as  a  detenent  may 
be  doubted,''""  as  even  bad  classifications  would  p:obably  not  be 
challenged  consistently;  and  at  any  rate  it  is  a  patently  undesir- 
able remedy  whenever  the  decision  invalidated  is  in  fact  the  best  one 
for  the  child.  Instead,  the  lack  of  consent  might  just  require  reconsid- 
eration rather  than  permanent  abrogation  of  the  previous  decision. 
Another  alternative  would  be  to  discharge  or  otherwise  sanction  any 
employee  responsible  for  the  failure  to  obtain  necessary  consents.  Dis- 
charge might  be  impossible  if  there  were  no  labor  pool  available  for  re- 
placement. The  preferable  solution  would  be  to  induce  compliance 
with  consent  requirements  by  convincing  the  educators  involved  that 
parental  consent  really  does  matter. 

The  Massachusetts  statute  creates  a  procediire  under  which 
parents  may  reject  each  of  three  successive  placement  recom- 


364.  Sec.  eg..  Wisconsin  v.  Yodcr,  406  U.S.  203  (1972)  (Alttish  children  excUMd 
from  high  school  compulsory  aUendancc  taws  by  reason  of  family  religion). 

365.  Cal.  Hduc.  a)DE.  §  6902.083  (WeslSiipp.  1973). 

366.  The  exclusionary  rtile*s  dcterrcnl  effect  on  police  })ehavior  has  been  ques- 
Honed.  See  Oaks.  Studying  the  Exclusionary  Rule  in  Search  and  Seizure,  37  U.  CHI.  L. 
Rbv.  665,  674-709  (1970);  J.  Skolmck.  Justice  Without  1\ual  (1968). 
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mendations.''^^  Following  the  last  rejection,  tlie  parental  veto  may 
lead  to  an  action  in  court.^^^  Tlie  criteria  to  guide  the  court  in  deciding 
the  student's  fate  are,  unfortunately,  not  clear,  as  tlie  statute  just  auth- 
orizes the  court  to  have  the  child  placed  'In  an  appropriate  education 
program  "  It  seems  likely,  though,  that  a  court  would  base  its  decision 
on  a  combination  of  three  factors:  the  parents'  Indicated  preference 
(inasmuch  as  parental  consent  is  emphasized  by  the  staiute>:  the  na- 
ture of  and  reasons  for  the  successive  placement  proposals;  and  the 
reasons,  if  any,  given  by  the  parents  for  rejecting  the  proposals.  Un- 
less the  Massachusetts  statute  suffers  the  same  subversion  as  the  pa- 
rental consent  provisions  in  California,  this  triplc-cc  nsent  scheme  will 
give  Massachusetts  parents  a  significant  power  to  bend  placements  pro- 
posed by  education  officials  to  parental  liking.  Rather  than  fight  par- 
ents down  the  line  to  judicial  determination,  officials  are  likely  to  Mn- 
ten  to  parents,  attempt  to  persuade  them,  and  settle  for  compromise 
placements.  This  complex  system  seems  justifiable  only  if  it  is  as- 
sume/, that  parents  hj.ve  either  a  real  contribution  to  make  to  the  place- 
ment process  or  a  moral  right  to  control  their  children*s  education,  and 
that  the  expertise  of  school  administrators  and  their  advisors  should  be 
substantially  discounted. 

e.  Judicial  Determination 

Resort  to  judicial  review  is  a  possible  last  step  of  any  procedure, 
asi  it  is  in  the  Massachusetts  scheme.  But  judi(;ial  detcnnination  could 
be  given  a  featured  role  early  in  the  classification  process.  Early  or 
late,  however,  the  question  is  how  completely  will  a  court  examine  an 
administrative  decision  to  classify  a  child,  for  the  scope  of  judicial  re- 
view will  significantly  influence  the  frequency  of  resort  to  the  courts. 
Courts  generally  lack  any  ext)ertise  in  the  field  of  special  education, 
and  judicial  proceedings  are  apt  to  be  slower,  more  cumbersome,  and 

367.  Mass.  Oiin.  Uws  ch.  7|B,  8  X  IfH  12-13  (Snpp.  1973)  (effecllve  Sept.  197^^ . 
If.  after  the  second  rejection,  the  parent  desires  a  regular  rather  ihan  special  program, 
he  gets  only  two  rejections  rather  than  three,  id,  at !!  I  .<. 

368.  When  the  parent  opts  fcr  a  regular  education  program,  the  court  action  Is 
initiated  by  the  local  School  committee***  Ac,  the  Board  of  Hducation.  if,  but  only  if, 
the  desired  assignment  would  be  harmful  to  the  child  or  disruptive  for  others:  other- 
wise the  assignment  desired  by  the  parent  must  be  given.  When  the  parent  opts  for  a 
special  program,  the  initiation  of  court  action  appears  to  be  left  to  the  parent,  but  the 
statute  is  not  clear.  Prior  to  court  action,  the  statute  reqniies  reference  to  a  "state 
advisory  commission  on  special  education**  for  a  **deterniinatinn**  by  the  commission; 
then,  if  "the  parent  rejects  this  dcteimination,  they  may  proceed  to  snp<»Hor  court. 
.  .  .**  If  "they"  refers  to  the  parents,  it  appears  that  a  parental  failure  to  initiate 
ludicial  proceedings  leaves  the  matter  in  limbo  and  leaves  the  child  where  he  started 
in  the  regular  program.  On  the  other  hand,  the  statute  might  be  construed— contrary 
to  a  literal  rcading-^to  permit  a  parental  rejection  only  in  conjunction  with  the  initia- 

O  „    tion  of  court  proceedings.  Or,  "they**  might  refer  ungramalically  to  the  commission. 
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less  flexible  than  alternative  administrative  proceedings.  On  the  other 
hand,  the  finality  of  judicial  action  may  be  valuable;  and  if  the  case  is 
likely  to  end  up  in  court  anyhow,  there  is  much  to  be  said  for  getting 
it  there  quickly. 

/.    TMrd-Party  Intervention 

In  addition  to  any  of  the  alternative  procedures  thus  far  suggested, 
some  system  of  thkd-party  intervention  could  be  adopted.  Perhaps 
the  classic,  example  is  the  mediator's  intervention  in  bargaming  situa^ 
tions.  A  mediator  in  classification  procedures  would  not  take  over  the 
responsibility  of  decision-making,  but  would  intervene  into  a  previously 
bilateral  process  (such  as  school-parent  negotiation)  and  attempt  to 
help  the  parties  reach  an  agreement.**^^*  Somewhat  similarly,  an  om- 
budsman^^^  might  be  used  to  help  the  parties  better  utilize  the  pro* 
cedural  system  or  arrive  at  a  solution  that  can  be  validated  by  the 
decision-making  system.  An  ombudsman  might  also  perform  the  much 
less  restrictive  role  of  proposing  changes  m  the  system  as  a  whole  on 
the  basis  of  accumulated  experience  with  individual  cases.  This  latter 
role  is  important  when  there  is  no  clear  solution  to  the  problems  of  ap- 
propriate procedure  or  appropriate  criteria.  It  is  comparable  to  the 
role  of  the  two  masters  in  the  P.A.R.C.  case:"^  although  they  were 
appointed  for  the  express  purpose  of  aiding  the  court  in  enforcing  its 
decree,  the  masters  were  expected  to  recommend  solutions  to  unantici** 
pated  problems  as  they  arose.  Finally*  an  independent  agency  repre- 
senting the  child's  mterest^^^  could  be  considered  an  intervening  third 
party. 

9.   The  Composition  of  the  Panel 

A  central  feature  of  the  due  process  model  is  the  competent,  im- 
partial, decision-making  tribunal — the  review  panel.  The  ideal  panel 
would  be  composed  of  an  educational  psychologist,  a  lawyer,  and  a 
lay  member  not  a  p.sychologist»  lawyer,  or  educator.  The  psycholo 
gist  would  be  specially  qualified  to  examine  critically  the  technical  basis 
of  the  administrative  classification  proposal  and  any  contrary  presenta- 
tion, and  to  explain  this  technical  information  and  his  own  analysis  of 

369.  Sec,  generally,  Fuller,  Mediation— tts  Forms  and  Functions,  44  S.  C^L.  L. 
Rev.  305  fl97l);  Stevens,  Mediation  and  the  Role  of  the  SeutraU  in  FRONTlfiRS  OP 
CoLtncrivE  Baroainino  (J.  Dunlap  and  N.  Chamberlain  eds.  1967). 

370.  For  a  sample  of  the  extensive  literature  about  the  ombudsman  sec  S. 
Andkrson.  Ombudsman  pArt-Rs:  American  Experience  and  Proposals  (1969)5  S. 
Anderson  k  i.  MooRt:»  FsiTabushino  OMntJDSMAN  Orrtcns:  Recent  Fxperi^ 'CE  in 

THE  UNtTRD  STATFiS  (l^72)j  W.  OELLHORN,  OMBUDSMEN  AND  OTHERS  (1967). 

371.  See  334  F.  Supp.  at  1267. 

372.  See  text  accompanying  notes  121*27  supra* 

\       34*830  O  W4  -  39 
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it  to  the  other  panel  members.  Although  there  are  precedents  for  med- 
ical  board  members  making  independent  examinations  of  the  physical 
or  mental  condition  of  a  party/^^  all  of  the  panel  members,  including 
the  psychologist,  should  ordinarily  confine  themselves  to  infoimation 
presented  at  the  panel  hearing.  This  would  help  ensure  that  the  ^^scien** 
tific"  nature  of  the  classification  decision  would  not  be  exaggerated, 
that  the  psychologist  would  not  be  regarded  as  a  super*member  of 
the  panel,  and  that  the  psychologist  would  not  displace  the  school  ad- 
ministration's  and  parents'  own  experts.  The  psychologist  would,  how- 
ever, fill  a  vital  role  in  evaluating  the  qualifications  and  methodology  of 
the  school's  psychologists.  This  role  would  be  especially  important  if 
the  parent  did  not  have  the  assistance  of  his  own  expert;  and  presum- 
ably the  psychologist  would  urge  the  panel  to  demand  retesting  or 
additional  expert  testimony  when  appropriate. 

The  lawyer's  role  would  be  to  provide  expertise  in  the  systematic 
and  efflcient  development  of  relevant  evidence.  This  lawyerly  skill 
wouid  be  valuable  not  only  in  sifting  and  evaluating  evidence,  but  also 
in  conducting  and  controlling  the  hearing.  When  the  parent  was  not 
represented  by  counsel,  the  panel  lawyer  would  also  help  compensate 
for  the  lack  of  this  assistance. 

The  third  panel  member  would  cast  a  potentially  decisive  vote 
and  would  perform  a  jury-like  role,  providing  a  lay  perspective*  It  is 
arguable  that  the  phnel's  third  person  should  be  an  educator  on  the 
ground  that  education  is  the  third  field  of  special  knowledge  that  would 
be  particularly  useful.'^^^  But  this  choice  would  seem  to  load  the  dice 
in  favor  of  the  school  system's  evaluation  and  would  therefore  detract 
from  the  panel's  impartial  character. 

There  is  a  danger  that  the  educational  psychologist,  because  of 
his  expertise,  would  dominate  the  other  two  panel  members.  But  the 
lawyer's  familiarity  with  formalized  proceedings  and  with  ordering, 
weighing,  and  comparing  all  the  evidence — should  counterbalance  the 
influence  of  the  psychologist.  There  is  also  a  danger  that  the  lawyer 


373.  See.  e.g.,  McCarthy  v.  Industrial  Common.  194  Wis.  198,  215  N.W.  824 
(1927). 

374.  The  third  member  of  the  appellate  hearing  body  proposed  under  the  P.A,R.C* 
decree  is  nn  educator.  See  MASTtms*  Ret>ottT.  Nov.  6,  1972.  In  California,  local  ad- 
missions committees  are  composed  of  an  administrator  in  charge  of  special  education 
programs  in  the  district  or  county  or  other  administrator  designated  by  t^e  school  dis- 
trict or  county  superintendent  of  schools,  a  school  psychologist,  a  spf«:ial  education 
teacher,  and  a  school  nurse.  Cai.  FdUC.  Code  i  6902.05  (West  Supp.  1973).  Hearing 
panels  that  deal  with  parental  objections  to  withdrav  \U  of  children  from  certain  pro- 
grams are  composed  of  either  a  school  psychologist,  a  special  education  teacher,  and  a 
special  education  administrator,  id.  §  6902.09,  H  2,  or  a  school  psychologist,  the 
medical  director  of  the  nearest  regional  center  for  the  mentally  retarded  (or  his  ap« 
poltltee),  and  a  special  education  teacher.  Id,  K  3. 
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(or  the  third  member)  would  become  overly  impressed  with  his  own 
newly  gained  scientific  Icnowiedge;  but  the  presence  of  the  genuine  ex- 
pert should  chill  any  such  tendency. 

It  is  critically  important  that  the  panel  be  both  competent  and  hn- 
partial.  Both  qualities  are  necessary  if  the  panel  is  to  have  the  self- 
confidence  to  evaluate  objectively  school  administration  classification 
decisions.  The  panel  can  have  the  necessary  impartiality  only  if  all 
panel  members  are  immune  from  any  influence  from  either  side.  Panel 
members  should  not  be  appointed,  compensated,  approved,  or  subject 
to  any  control  by  the  school  administration.  Further,  the  educational 
psychologist  should  not  have  a  profe^ional  career  so  parallel  to  that 
of  the  school  psychologist  that  he  will  have  a  natural  tendency  to  **go 
along  with**  the  school  psychologist's  position. 

It  seems  doubtful  that  the  hearing  officers  under  either  the 
P.A.R.C,  or  Mills  dcci'ee  have  been  sufficiently  impartial  and  compe- 
tent. In  Pennsylvania,  all  hearing  officers  are  school  psychologists  or 
''special  educators'*^  (a  somewhat  loose  concept  that  can  include  per- 
sons with  various  psychological,  counseling,  and  curricular  prepara- 
tion), and  although  they  are  given  some  instruction  and  training,^^^ 
there  is  reason  to  doubt  their  competence  to  hold  hearings.  Further- 
more, the  hearing  officers  often  hear  cases  in  neighboring  towns,  and 
they^may  have  a  strong  community  of  interest  with  the  persons  re- 
sponsible for  the  classification  decisions  under  review.  Similar  weak- 
nesses inhere  in  ine  hearing  system  sps^wned  by  the  Mills  case.^^^  In 
addition,  while  the  D.C.  hearing  officers  are  forbidden  to  be  school- 
district  employees,  they  are  hired  by  the  city  o\  Washington,  D.C, 
which  was  a  party  in  the  Mills  case  and  is  itself  the  employer  of  all 
school  district  personnel.^^^ 

It  is  not  easy  to  decide  who  should  select  a  hearing  panel.  One 
possibility  is  to  have  ad  hoc  panels  selected  by  the  means  conven- 
tionally used  to  select  arbitrators:  each  of  two  parties  selects  one  mem- 
ber, and  the  two  nominees  select  a  third.  The  obvious  flaw  is  that 
this  procedure  does  not  adapt  easily  to  the  suggested  ideal  of  special- 
ized panel  membership.  A  similar^  but  slightly  preferable  system  em- 
ployed under  P./I./^.C.  entails  the  compilation  of  a  list  of  names,  with 
each  party  given  the  power  to  veto  unsatisfactory  persons  on  the  list. 
But  this  alternative  works  best  when  only  a  single  hearing  officer  is 
required  and,  again,  is  inappropriate  for  a  specialized,  multi-member 
panel,  unless  it  is  made  considerably  more  complex. 


375.  Stt  text  accompanying  note  139  xupra, 

376.  See  text  accompanying  note  136  supra* 

377.  See  text  accompanying  t\o\t%  242-43  supra, 

378.  See  text  accompanying  note  242  supra. 
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Preferably,  there  should  be  a  single  panel  selected  for  a  given  area 
for  a  given  period  of  time.  The  panel  should  be  named  at  ihc  state 
level,  with  a  total  membership  (in  multiples  of  three)  sufficient  to  meet 
the  state's  entire  case  burden.  If  necessary,  the  panel  could  be  sub- 
divided on  a  regional  basis.  Panel  membership  could  require  either 
full-time  employment  or  part-time  service,  depending  on  the  case  load 
and  available  state  resources.  Case  load — and  thus  cost — could  be 
kept  down  by  giving  the  panel  discretion  to  screen  all  cases  and  de- 
cide  which  to  hear  and  by  giving  the  panel  clear  power  to  conduct  prcv 
ceedings  as  expeditiously  as  possible.  Oral  presentations  could  be  elim- 
inated when  written  statements  or  affidavits  would  be  satisfactory 
means  of  presenting  the  evidence,  and  cross-examination  could  be 
denied  when  there  was  no  reasonable  expectation  that  it  would  pro- 
duce gain  commensurate  with  its  cost.  It  might  also  be  po.ssible  for 
hearing  officers  to  develop  a  record  and  then  report  to  the  panel — 
with  or  without  a  recommended  decision.  Such  a  system  would  re- 
quire recruitment,  training,  and  compensation  of  one  or  more  able 
hearing  officers;  but  it  would  reduce  the  panel's  obligations  and  should 
reduce  the  total  time  and  cost  devoted  to  hearings."*^^  If  the  panel  were 
to  function  on  a  state-wide  level,  it  should  be  appointed  at  a  high 
level  of  state  government*  perhaps  by  the  Governor  or  the  heod  of  the 
Department  of  Education.  Hearing  officers  and  other  staff  employees 
could  be  hired  either  by  the  panel  or  by  the  state  officer  who  appointed 
the  panel. 

It  is  important  to  restate  here  that  it  is  unrealistic  to  think  of  the 
panel  we  have  hypothesized  as  an  exclusive  procedural  device.  Many 
of  the  decision-making  procedures  separately  considered  can  be  com- 
bined with  it.  For  example,  the  use  of  an  ombudsman  would  not  be 
incompatible  with  the  panel-hearing  procedure,  although  each  ''extra 
feature"  increases  co^t  in  terms  of  time,  energy,  attention,  and  money. 
Thus,  if  a  state  has  limited  resources  and  really  believes  that  appointing 
an  ombudsman  would  be  the  most  productive  approach,  it  might  just 
minimize  or  restrict  the  role  of  a  hearing  panel.  Furthermore,  the 
panel  device  incorporates  features  of  other  procedural  alternatives. 
Depending  upon  the  amount  of  "screening"  permitted,  it  would  give 
greater  or  less  finality  to  initial  administrative  decisions.   Panel  hear- 


.179.  Compare  Ihc  P,AM,C.  system  of  appellate  administrative  review,  which  is 
evidently  conceived  of  as  the  source  of  additional  t\^h\%  following  rciUionahty  full  pro* 
ceditrcH  before  hearing  officers,  Sov  Mhsnm*  Ri  hoht,  Nov.  6.  1972.  Although  il  is 
possible  to  make  arguments  on  behalf  of  consecutive  administrative  hearing  rights^  (he 
authors  regard  the  WkcW  gain  fri»ni  the  second  full  hearing  to  he  outweighed  by  the  cost. 
A  two4ier  approach  should  he  adopted  only  if  the  two  tiers  together  provide  one 
hearing  efficiently  on  as  suggested  earlier,  when  an  initial,  very  abbreviated  hearing 
will  help  10  justify  subsequent  selective  hearings. 
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ings  could  heighten  the  role  of  the  parents  by  providing  for  parental 
participation  and  by  increasing  the  availability  of  legal  and  psycholog- 
ical services;  and  in  another  way  could  limit  the  parents*  role  via  a 
screening  authority.  Finally,  the  panel  procedure  might  ensure  a  sig- 
nificant role  for  professional  school  psychologists  both  by  its  own  com- 
position and  by  establishing  rules  Regarding  the  use  of  expert  testi- 
mony. 

10.    Decision  and  Opinion 

Written  opinions  explaining  the  basis  of  agency  action  are  prob- 
ably not  constitutionally  required/*^^^  but  a  statement  of  findings  and 
the  reasons  for  a  decision  is  nearly  indispensable  for  effective  judicial 
review.'*^*  Reviewing  courts,  therefore,  have  frequently  required  a 
clear  statement  of  reasons  for  an  agency  decision/'*"''^  Such  explana- 
tions are  also  an  important  step  in  dispelling  any  appearance  of  arbi** 
trartness. 

Due  process  proceedings  are  ordinarily  public'***'* — otherwise,  a 
cloud  of  doubt  might  hang  over  their  fairness.  Moreover,  a  party 
threatened  with  serious  injury  by  the  government  has  a  constitutional 
right  to  a  public  hearing,"***  but  not  to  a  private  hearing.**"*-*  But  the 
protection  of  individual  and  family  interests  in  privacy  may  sometimes 
require  that  special  education  classification  proceedings  be  held  in  pri- 
vate.'***" Unfortunately,  recognition  of  such  interests  in  privacy  has 
led  both  Pennsylvania  and  Washington,  D.C.,  to  be  unnecessarily 
guarded  about  revealing  the  nature  of  classification  proceedings.'***^  Se- 
cret proceedings  shield  the  decision-making  process  from  potentially 
beneficial  public  criticism.  They  tend  to  make  those  who  control  the 
proceedings  paternalistic  and  possessive — jealous  of  their  prerogatives, 
self-righteous  about  their  concern  for  children,  and  paranoid  about 
second-guessing  by  the  uninitiated.  It  is  essential  to  subject  as  much  of 

380.  2  Davis,  svfmt  note  354.  ut  §55  Ifi.()4  &  lfi.13. 

381.  l<t.  txi  U  16.01  &  16.12. 

382.  rv..  S.I'.C.  v.  Chcncrv  Corp..  318  U.S.  80  (1943);  Norlhcasi  Airlines 
V.C.A.B..  331  l'.2tl  579  (Isl  Cir.  1964). 

383.  1  Davis,  supra  note  354.  at  §  8.09. 

384.  Si  t',  :\fi..  In     Oliver.  333  U.S.  499  ( 1948). 

385.  Svr.  *'.f.'..  h.r  r.  V.  Schreil^cr.  381  U.S.  279  (I9<t5). 

386.  In  Pennsylvania,  u  parent  can  choose  a  private  or  public  hearing*,  ami  npproxi* 
niately  two  thinls  have  chosen  ihc  former.  Mieminiahly  any  statutory  or  atnstilnlional 
right  of  privacy  can  be  waivcil  by  the  parent.    Hut  .sec  te.\t  acccimpaiiying  note  333 

387.  See  leM  nccompanyinp  notes  142  &  242  sttfmt.  In  the  ailniinistration  of 
PJ.R.Ct  all  transcripts  and  decisions  concerning  piivate  hearings  have  been  held  in 
the  strictest  .secrecy.  Sec  note  38fi  wpnL  h  appears  that  anyone  may  attend  a  public 
hearing,  and  in  such  case«i  the  decisions,  but  not  the  transciipls,  arc  regarded  as  public 
documents. 
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the  classification  process  to  public  scrutiny  as  is  consistent  with  the  pro- 
tection of  privacy. 

Protection  of  privacy  does  not  preclude  publication  of  opinions.^^" 
If  anonymity  is  important,  opinions  can  easily  be  written  without  re- 
vealing the  child*s  identity.  Opinions  need  not  be  elaborate,  but  they 
should  clearly  and  concisely  state  the  basis  of  the  decision,  making 
specific  references  to  controlling  criteria  derived  from  statutes,  regula- 
tions, or  prior  opinions.  They  should  separate  the  reasons  for  classi- 
fying a  child  as  in  need  of  special  education  from  the  reasons  for 
placing  him  in  a  particular  educational  program.  If  existing  programs 
are  inadequate,  opinions  should  state  changes  that  should  be  made. 
They  should  identify  clearly  facts  or  values  or  changes  of  policy  that 
.distinguish  one  case  from  apparently  similar  cases  previously  decided. 
Only  if  a  case  contains  nothing  new  should  the  opinion  be  reduced  to 
a  reference  to  prior  controlling  cases.  Groups  of  cases — even  large 
ones— <an  be  explained  in  one  opinion  when  it  would  be  both  efficient 
and  fair. 

Opinions  must  be  written  and,  to  be  really  beneficial,  must  be 
published  and  disseminated  to  affected  persons  in  some  reasonably 
convenient  manner.  Explicit  opinions  wiU  make  it  possible  for  courts 
to  review  carefully  panel  decisions.  Gradually,  the  opinions  will  build 
up  a  body  of  precedent  that  will  provide  guidance  for  both  school  ad- 
ministrators and  parents  and  eventually  will  reduce  the  work  load 
of  the  panels.  When  a  panel  determines  that  an  earlier  explanation  is 
wrong  or  inadequate— or  correctly  explains  what  turns  out  to  be 
a  wrong  conclusion — it  can  avoid  confusion,  guide  administrators,  and 
promote  consistent  application  of  new  policy  by  identifying  its  error 
and  explaining  the  reasons  for  its  changed  perception. 

IL   Judicial  Review 

Administrative  agency  action  significantly  affecting  individual 
rights  is  almost  universally  subject  to  judicial  review.  Such  review  is 
"presumed,**  and  may  be  constitutionally  required.'^^  As  with  all  pro- 

388.  Milh  requires  a  decision  in  writing  within  30  d^ys  after  the  hearing,  348  P. 
Supp.  at  881  (H  13(c)(l4)),  ba  does  not  specify  whether  it  should  be  public  or  confi« 
dentin).  i\A.R>C»  specific?  a  ^'stenographic  or  other  t/anscribed  record,  but  is  silent 
on  the  need  for  a  decision.  343  F.  Supp.  at  305  (It  P)  "Public*'  decisions  issued  after 
public  hearings  under  P.AM.C.  arc  routinely  iW^i  ai  the  Right  of  Education  officer- 
not  dlHtributcd.  In  California,  a  dissenting  member  of  an  admiinion  committee  "shall 
attach  to  the  final  recommendation  a  statement  of  reasons  for  such  objection  "  Cal. 
EdUc.  Code.  $  6902.05  (West  Supp.  1973),  but  again  there  is  no  indication  whether 
this  •^tatcment-'Or  the  recommendation— is  to  be  a  public  document. 

389.  See  Rt*nrratly  /Vbbott  Laboratories  v.  Gardner,  387  U.S.  136  (1967);  4 
Davis,  supra  note  334,  at  H  28.06.07,  29.08^09;  L  Jappc,  Judicial  Control  op 
ADMlNlSTRAtivfi  AcHON  336*53,  381*89  (1965);  Buss,  Procedural  Due  Process  for 
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cedural  safeguards,  the  promise  and  reality  of  judicial  scrutiny  is 
tliouglit  to  be  an  important  liedge  against  arbitrary  administrative  ac- 
tion. 

Judicial  review  of  classification  decisions  would  not  only  protect 
parents  and  cliildren  from  bad  administrative  or  review-panel  decisions; 
it  would  provide  the  sword  of  judicial  enforcement  to  be  used  against 
reluctant  parents  or  school  officials.  Judicial  review  therefore  should 
be  available  on  the  initiative  of  either  the  panel  or  the  parents.  A 
reviewing  court  should  be  able  to  affirm  or  reverse  a  decision  of  the 
panel  in  whole  or  in  part.  Grounds  for  reversal  would  be  that  the 
panel's  decision  is  not  supported  by  substantial  evidence  on  the  record 
as  a  whole;""  is  contrary  to  the  constitution  or  laws  of  the  state  or  of 
the  United  States;  or  is  inconsistent  with  the  state's  policy  on  special 
education.  These  standards  of  review  should  give  the  panel's  decision 
some  presumptive  correctness  but  also  enable  the  court  to  look  critically 
at  the  entire  record,  uicluding  the  panel's  opinion. 

The  panel's  decision,  if  challenged  by  the  parent,  should  be  stayed 
pending  review  unless  exceptional  circumstances  require  immediate 
implementation.  This  reverses  the  usual  rule  concerning  stays  pend- 
ing appeal,  but  is  justified  because  it  would  be  extremely  undesirable 
to  transfer  and  re-transfef '  children  to  and  from  special  educatjlon  pro- 
grams unnecessarily.  But  if  the  child's  special  need  is  great  and  the 
time  for  .review  is  long,  the  argument  for  a  stay  pending  review  weak- 
ens. "Exceptional  circumstances"  might  justify  immediate  implemen- 
tation and  also  would  call  for  expedited  judicial  review,  perhaps  of 
limited  scope. 

C.   Other  Procedural  Issues 

So  far  we  have  assumed  a  school  administration  initiating  an  ac- 
tion to  transfer  a  student  from  the  regular  classroom  to  a  special  educa- 
tion program  in  order  to  improve  that  student's  educational  opportu- 
nity, and  a  child  or  paients  objecting  to  the  proposed  assignment  as  detri- 
mental. We  have  tacitly  assumed  that  the  procedures  discussed  above 
have  nothing  to  offer  the  student  whose  parents  voluntarily  acquiesce 
in  the  school's  classification.  Voluntary  acceptance  of  the  school's 
classification  would,  in  fact,  be  the  usual  situation  unless  the  entire 
speciaUeducation  program  were  faring  badly. 

When  the  school  administration's  classification  decision  is  ac- 
cepted, the  need  for  deliberative  proceedings  simply  does  not  arise. 
There  are,  however,  several  problems  not  covered  by  the  previous  dis- 

School  Discipline:  Probing  the  Consltiuiionat  Outline,  119  U.  Pa.  L.  Rev.  545,  631 '37 
(1971). 

390.  See  343  F.  Supp.  at  303  (H  (o));  348  F.  Supp.  at  881  (H  13(e)(7)). 
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cusslon  that  deserve  some  attention.  First,  tlie  student  or  parents  may 
want  a  transfer  from  a  regular  to  a  special  program,  but  tlie  scliool  re- 
fuses. Second,  a  demand  may  be  made  that  the  school  seek  through 
"outreach"  efforts  to  bring  within  the  public  educational  framework 
children  previously  excluded — regular  and  special  alike.  Third,  stu- 
dents specially  classified  require  re-evaluation.  Fourth,  a  student  be- 
cause of  disruptive  behavior  may  be  excluded  from  the  regular  pro- 
gram pending  a  decision  on  special  classification  and  placement.  Fifth, 
and  closely  related  to  the  previous  problem,  children  who  need  special 
education  may  be  treated  as  discipline  cases.  Sixth,  an  attempt  may 
be  made  to  obtain  a  decision  on  a  group  of  classification  cases  in  one 
proceeding,  or  to  treat  one  case  as  a  class  action.  Finally,  rule-making 
may  be  used  to  dispose  of  various  questions  that  would  otherwise  be 
resolved  on  a  cp.se-by-case  basis. 

/ .   Parent  Requests  for  Special  Education 

Parent  requests  for  special  education  entail  many  considerations 
quite  different  from  those  discussed  above.  The  parent  may  simply 
want  to  meet  the  child's  educational  needs,  but  the  potential  for  parent- 
child  conflicts  of  interest  looms  large.  Just  as  the  school  may  be  tempted 
to  get  rid  of  unruly  children,  so,  too,  may  a  parent  wish  to  get  rid  of  a 
problem  child.  Parent  requests  should  be  carefully  scrutinized  to  protect 
the  child's  distinct  interests. 

When  a  child's  special  classification  is  requested  rather  than  im- 
posed by  the  school,  the  interests  relevant  to  due  process  procedures 
are  quite  different.  The  threat  of  adverse  government  action  is  ab- 
sent; to  the  contrary,  the  government  might  be  charged  with  withhold- 
ing a  benefit  if  the  parent's  request  for  special  education  is  denied."" 
The  distinction  generally  drawn  between  termination  and  denial  of  a 
benefit.''"'-  while  not  requiring  the  denial  of  a  hearing  and  related  pro- 
cedural safeguards,  does  suggest  that  the  claim  for  procedural  protec- 
tion is  less  compelling  when  made  by  a  new  applicant,  such  as  a  parent 
requesting  special  education,  than  by  someone  resisting  a  governmen- 
tally  imposed  deprivation. 

When  the  parent  requests  special  classification,  the  allocation  of 
the  burden  of  proof  presents  a  difficult  questirn.  A  decision  must  be 
made  whether  the  presumption  in  favor  of  the  regular  program  should 

391.   Cf.  Goldberg  v.  Kelly.  397  U.S.  254  (19.'0). 

392  Sec  Roth  v.  Board  of  Rcset.ls.  408  If.S.  564  (1972).  Bui  see  id.  at  588-89 
(Mar-ihall.  J.,  dissenting);  Holmes  v.  New  York  City  Housing  Authority,  398  F.2d  262 
(2d  Cir,  1968).  Sec  generally  O'Neil.  Of  Justice  Delayed  and  Justice  Denied:  The 
Wvlf'iie  Vrlor  Hearing  Cam.  1970  SoP.  Cr.  REV.  161,  176,  202-03,  212.13;  Note, 
Procedural  Due  Process  In  Govemmcnt'Subsldited  Housing,  86  Harv.  L.  Rtv.  880, 
910-12  (1973). 
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be  displaced  by  a  presumption  in  favor  of  the  parent's  preference, 
remembering  that  the  school  still  controls  most  of  the  relevant  data. 

2.  Outreach 

The  heart  of  the  complaint  in  both  P.A.R.C.  and  Mills  was  that 
large  numbers  of  children  were  being  excluded  from  all  public  school- 
ing  because  they  needed  education  not  available  in  the  regular  class- 
room;  and  the  heart  of  both  decisions  was  that  schools  and  public  of- 
ficials have  an  affirmative  obligation  to  provide  public  education  for 
all  such  children.  This  "outreach  obligation"  has  dominated  efforts 
at  compliance  with  the  decisions  in  Pennsylvania  and  Washington,  D.C. 
But  such  outreach  efforts,  while  raising  many  serious  problems,  should 
be  recognized  as  transitory  phenomena.  When  the  right  of  all  children 
to  be  educated  through  appropriate  public  school  placement  is  estab- 
lished, improper  exclusion  will  be  a  rarity  and  will  require  no  special 
effort  by  the  normal  classification  system.  The  cost  of  initial  outreach 
efforts,  therefore,  should  be  treated  as  a  temporary  cost  and  not  fig- 
ured into  the  total  costs  of  maintaining  an  established  procedural  sys- 
tem. 


3.  Reevaluation 

In  contrast  to  the  outreach  problem,  the  need  for  student  re-eval- 
uation represents  a  continuing  and  potentially  overwhelming  burden 
on  the  classification  process.  It  is  one  thing  to  contemplate  reasonably 
elaborate  procedural  safeguards  for  initial  special  classification  deci- 
sions. But  if  the  same  procedures  are  required  for  annual  reevalua- 
tion of  each  classified  child,  the  cost  may  be  inordinate.  Yet  the 
present  one-way-street  aspect  of  special  classification  has  been  a  sub- 
ject of  frequent  and  vigorous  criticism,  and  the  need  for  regular  re- 
evaluation  is  recognized  in  the  P./1./?.C.'""  and  A//Mv'»^  opinions,  the 
California  statute.'"'"  and  the  pending  Massachusetts  statute.'""'  This 
is  a  dilemma,  as  one  conclusion  .seems  irresistible:  comprehensive 
procedural  protections  cannot  be  made  available  for  all  original  classi- 
fications as  well  as  for  frequent  re-evaluations.  Compromises  must 
be  made. 

Original  classification  decisions  should  be  made  with  as  much 
prcxedural  thoroughness  as  is  necessary  to  maximize  chances  of  a  right 
result.  Reevaluation  procedures  should  probably  be  less  extensive 
and  might  involve  some  combination  of  the  following  steps:  (1)  School 

39.1.  3.14  F.  Supp.  at  1261.  — —  -  - 

394.  348  F.  Supp,  at  878. 

395.  CAf .  Educ.  Conn,  9  6902.4  (West  Supp.  1973). 

396.  Mass.  Oen.  Laws  ch.  71B,  5  3, 1(16  (Supp.  1973)  (effective  Sept.  1974). 
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administration  and  professional  employees  would  make  regular  written 
re-evaluations  (at  least  once  a  year)  which  would  be  filed  with  the 
panel  and  sent  to  parents.  '2)  Parents  dissatisfied  with  the  current 
placement  or  the  written  re-evaluation  of  their  children  would  request 
reconsideration  by  the  panel.  (3)  The  panel  itself,  a  panel  mem- 
ber»  a  staff  employee,  or  a  hearing  officer  would  stur';  the  reports  and 
the  parental  requests.  (4)  The  panel,  on  its  own  initiative  or  in  re- 
sponse to  pareittal  requests,  would  exercise  discretion  to  hear  selected 
cases  of  general  importance  or  particular  injustice. 

4.  Emergency  Reassignments 

Sometimes  the  disruptive  effect  of  a  particular  child's  presence  in 
the  regular  classroom  would  justify  immediate  removal  before  a  formal 
hearing  for  special  classification  had  been  held.  The  problem  is  to 
provide  for  such  emergency  removals  while  ensuring  that  the  procedure 
will  not  be  used  to  push  out  troublesome  students  the  school  would 
like.to  get  rid  of. 

Immediate  removal  is  justifiable  only  if  there  is  a  reasonable,  ob- 
jective basis  for  believing  that  the  student  will  cause  either  substan- 
tial physical  harm  to  hmiself  or  to  other  students  or  serious  extended 
disruption  of  the  regular  classroom.  If  possible,  a  full  hearing  should 
be  held  before  removal;  but  when  that  is  not  possible,  a  hearmg  with 
the  complete  panoply  of  procedural  safeguards,  including  state-pro- 
vided counsel  and  psychologists  for  indigents,  should  be  scheduled  as 
soon  as  possible  after  removal.  If  the  full  hearing  will  not  be  held 
soon  after  removal,  an  abbreviated,  emergency  hearing  should  be  held 
before^^^  or  immediately  after  removal,  with  a  full  hearing  thereaf- 
ter.^^^  An  emergency  hearing  should  determine  whether  there  is  suffi- 
cient danger  of  harm  or  disruption  to  justify  removal  pendhig  a  full 
hearing*  and  if  necessary,  address  the  problem  of  appropriate  tempo- 
rary placement  m  a  special  program.  The  school  administration  should 
be  obligated  to  propose  proper  temporary  placement,  and  the  parents 
should  have  the  option  to  accept  the  school's  proposal  or  to  keep  the 
child  out  of  school  entirely  until  the  full  hearing. 

5.  Discipline 

Special  education  assignments  are  not  punitive  or  disciplinary, 

397.  C/.  Goldberg  v.  Kelly.  397  U.S.  254  (1970). 

398.  C/.  Stricklin  v.  Regents,  297  F.  Supp.  416  (W.D.  Wise.  1969).  Note  that 
under  the  procedure  required  by  Judge  Doyle  for  student  suspensions,  there  may  be 
three  hearings:  (1)  the  best  that  can  be  put  together  on  shoH  notice  beforehand; 
(2)  a  full  hearing  at  the  earliest  possible  time  after  suspension;  (3)  an  interim  hearing 
after  suspension  but  before  full  hearing  mainly  to  determine  whether  there  is  the  sort 
of  emergency  that  justifies  suspension  pending  the  full  hearing. 
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and  a  child  should  never  be  disciplined  or  punished  because  of  spe- 
cial-educaUon  needs.  Unfortunately,  what  is  conceptually  clear  is  not 
the  same  as  what  really  happens.  A  child  who  disrupts  classes  may 
just  be  misbehavhig,  but  he  may  also  be  exhibiting  the  need  for  spe- 
cial  educational  assistance  not  being  provided.  The  danger  of  treating 
a  student  in  need  of  special  education  as  a  discipline  problem  led  the 
M//&  court  to  devote  an  entire  section  of  its  decree  to  discipline  cases.'" 

The  link  between  discipline  and  special-education  decisions  poses 
a  major  difficulty  in  the  attempt  to  construct  satisfactory  procedures. 
This  link  may  even  result  in  excluding  from  public  schools  for  disci- 
plinary reasons  children  who  ought  rather  to  be  placed  in  special-ed- 
ucation  programs.  Perhaps  the  simplest  solution  would  be  to  provide 
that  any  parent  of  a  child  excluded  for  disciplinary  reas  rns  could  peti- 
tion the  panel  to  consider  special-education  classification.  This  does 
raise  the  proble-i  of  relying  on  parental  initiative;  and  it,  unfortunately, 
leaves  the  parent  a  Hobson's  choice— like  the  choice  between  incar- 
ceration in  a  mental  hospital  or  a  prison.  If  the  need  to  make  such  a 
choice  seems  unjust,  it  must  be  attributed  to  defects  to  our  schools  or  in 
society  at  large  rather  than  to  some  failure  of  special-education  clas- 
sification procedures. 

An  alternative  to  parental  initiative  would  be  automatic  referral 
to  the  panel  of  all  discipline-exclusion  cases,  either  before  or  after  ex- 
clusion occurs.  This  is  basically  the  Mills  approach.  Its  main  weak- 
ness is  the  potential  burden  on  the  panel;  but  here  agam,  a  compro- 
mise solution  might  be  to  adopt  some  combination  of  parent  and  panel 
initiative  and  screening  by  the  panel  to  select  cases  deserving  a  hearing. 

5.  Joinder  and  Class  Actions 

One  approach  for  maximizing  procedural  protections  while  mini- 
mizing cost  would  be  to  have  the  panel  hear  a  number  of  similar  cases 
togefJier.  This  could  be  done  eitfier  by  joining  separate  individual 
cases  or  by  permitting  a  few  students  to  represent  a  larger  group  of 
students  similarly  situated.  Cases  could  be  combined  for  determina- 
tion of  common  questions  of  fact  or  consideration  of  common  criteria; 
the  remaining  individual  questions  could  be  resolved  in  separate  pro- 
ceedings,  or  at  least  separate  determinations  could  be  made.  For  ex- 
ample, a  collective  proceeding  could  explore  the  validity  of  a  mentally 
retarded  classification  for  children  witii  a  certain  I.Q.  score  on  a  parti- 
cular test,  with  separate  consideration  of  individual  placements  on  the 
basis  oftiiattest. 


399.  348  F.  Supp.  at  880.  882-83  (Hlf  13(d)  tt  (f)).  Tills  apparently  led  many 
teachers  and  administrators  to  conclude  that  A////j  was  primarily  a  discipline  caw 
and-in  extreme  instances-that  Mills  prohibited  any  school  disciplinary  action.  Sue 
O  ext  accompanying  note  207  *wp«i. 
hRlC 
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7.  Rule-Making 

Review  panels  should  have  the  power  to  adopt  rules  to  regulate 
their  procedures.   For  example,  they  might  adopt  rules  governing 
joinder  or  class  actions,  or  rules  dealing  with  the  timing  of  filing  re- 
quests for  review.  Or  they  might  adopt  rules  Uiat  lie  somewhere  be- 
tween substance  and  procedure,  such  as  rules  elaborating  the  criteria 
by  which  cases  are  screened  and  selected  for  panel  consideration.  Such 
rule-making  would  soUdify  the  panels'  graduaUy  accumulating  insights; 
and  input  could  be  beneficially  solicited  from  a  broad  range  of  inter- 
ested parties,  mcluding  the  school  administration,  teachers,  parents  and 
parent  groups  and  other  community  members.  The  panels  should  wel- 
come participation  by  persons  who  might  critically  affect  the  overall  suc- 
cess of  the  special-education  program  but  who  would  otherwise  have  no 
opportunity  to  contribute  or  learn  of  the  contributions  of  others.  For 
example,  rule-making  proceedmgs  might  provide  an  important  opportuni- 
ty for  both  regular  and  special  teachers  to  become  involved  in  a  process 
that  otherwise  miglit  seem  imposed  upon  them  from  outside.  Rule-mak- 
ing proceedings  could  both  elicit  responses  to  existing  panel  proposals 
and  be  a  means  of  gathering  information  and  exploring  attitudes  on 
general  subjects  for  future  proposals.   Professor  Kenneth  Davis  has 
called  the  procedure  of  administrative  rule-making  "one  of  the  greatest 
inventions  of  modem  government."*""    Plainly  it  has  potential  for 
greatly  improving  the  quality  of  any  classification  procedures  adopted 
and  for  translating  the  outcomes  of  particular  hearings  into  generally 
applicable  principles. 

D.  Postcript 

The  procedural  model  sketched  in  some  detail  in  Part  III  is  not 
the  only  plausible  way  to  improve  decision-making  concerning  the 
classification  and  placement  of  students  thought  by  the  public  schook 
to  be  exceptional.  Even  if  one  views  the  procedural  framework  as  lit 
for  the  task,  the  model  balances  the  divergent  hiterests  of  children 
(both  "normal"  and  "special"),  parents,  and  education  professionals 
in  a  particular  way.  The  choices  which  it  makes— for  example,  which 
sorting  decisions  are  to  be  subject  to  thorough  review— are,  of  course, 
fit  subjects  for  debate  in  assessing  the  model. 

Nor  is  proceduralization  the  oply  conceivable  means  of  improv- 
ing  decision-making  with  respect  to  exceptional  children.  Present  prac- 
tices could  be  altered  by  changing  state  aid  policies,  which  presently 
preserve  special  education  categories,  and  using  these  funds  to  induce 
school  districts  to  attend  more  fully  both  to  the  task  of  classification 


400.  K.  Davis,  Discretionaiiy  Justice  65  (1969). 
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and  to  its  consequences.  Such  fiscal  mcenUves  might  be  coupled  with 
he  adoption  of  a  per  ,c  rule  that  children  be  treated  as  normal  unless 
the  school  can  clearly  demonstrate  both  the  existence  of  a  significant 
handicap  and  a  reasonable  probabiUty  o^eliorating  that  condition 
through  special  placemi-nt.  The  availability  of  education  vouchers  to 
enable  students  whose  educational  needs  were  not  being  met  by  public 
school  programs  to  attend  private  schools  would  increase  the  range  of 
choice  available  to  a  given  student,  and  might,  in  the  lung  run.  enable 
public  schools  to  provide  better  services  to  a  more  limited  clientele 
The  requirement  that  school  personnel  and  the  parents  of  a  handi- 
capped child  jointly  draft  a  contract  which  sjjccified  both  obligations 
and  goals  to  be  accomplished  within  a  limited  time  period  could  con- 
ceivably render  the  education  system  more  aware  of  and  responsive  to 
the  particular  needs  of  special  children;  the  availability  of  a  voucher 
If  the  school  failed  to  meet  its  part  of  the  bargain  might  serve  as  a  use- 
ful  enforcement  prod."' 

The  mere  existence  of  alternatives  to  the  present  system  is  not 
justification  for  change.  If  the  case  studies  treated  in  Part  II  impart  a 
common  lesson,  it  is  that  the  organizational  attributes  of  special  educa- 
tion make  even  incremental  changes  difficult  to  accomplish.  They  sug- 
gest that  any  proposed  reform,  including  the  procedural  model,  be 
tested  not  in  a  hypothetical  world  where  compliance  with  agreed-upon 
and  clear  rules  represents  the  norm,  but  against  the  dayto-day  condi- 
tions of  public  schools,  where  difficult  choices  are  constantly  made  on 
the  basis  of  imperfect  evidence,  and  in  the  context  of  organizational 
factors  winch  render  the  status  quo  comprehensible,  if  not  wholly  laud- 
able. The  same  point  may  be  made  more  positively.  Intervention 
by  courts  and  legislatures  which  intelligently  takes  into  account  the 
sources  o  resistance  to  reform  has  the  potential  of  reshaping  the  struc- 
ture ot  education  decision-making  in  a  manner  which  may  benefit  both 
the  students  and  the  system  itself. 


r,.,n^'  J"L°»"«8hcr.  Ike  Special  Education  Contract  for  MIMh  Uandicaniu^ 
Children,  38  Excti-noNAL  Oiildren  527  ( 1 972 ) .  '^'^ 


St-nator  ScHWEfKER.  This  hi-arintj  now  stands  adjourned. 
[Whereupon  at  ii-.'M  p.m.  the  heurinw  was  adjourned. | 
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